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CULTURAL DIVERSITY 
BIAS RELATED INCIDENTS AND 

SEXUAL HARASSMENT 
 

PART 5 SECTION D (5 HOURS) 
 

TOPIC DESCRIPTION 
 

Instruction and discussion is intended to develop awareness about cultural diversity, 
prejudice, discrimination, sexual harassment, biased policing and bias related (hate) 
incidents. 

 

INSTRUCTOR QUALIFICATIONS 
 

Instructors in this topic are generally expected to be those certified by the Municipal 
Police Training Council.  They should be able to document this by producing a current 
certificate issued by the Council.  This certificate should read the person is certified as a 
general topics instructor. Further, they should possess a background and experience in 
the topical area, as documented to the school director.  This supporting documentation 
should remain a part of the course file in the academy, available for later inspection or 
audit. 

 
If a school director believes an individual who is not certified is otherwise qualified for 
teaching this topic, they may ask in writing for approval for that person to teach. The 
Office of Public Safety may, if finding the individual possesses a combination of an 
advanced degree and unique or qualifying experience, find the individual to be qualified 
and be approved to instruct. Those that are found qualified, are listed as approved 
instructors, and will have a letter issued to them indicating what they are approved to 
instruct in.  The school director should keep a copy of the letter in the school file. 

 
School directors should understand the Office of Public Safety can only examine 
complete applications for instructors that are filed in a timely manner. Generally, this 
instructor approval often requires time that is in addition to the requirements (45 days 
by the State Regulation and the Municipal Police Training Council) for police training 
approval.  This time allows for proper review of curriculum, instructors, and the needs 
for training in a zone.  Complete applications are those which include a properly 
completed Instructor Personal History Form, and documents supporting the facts 
contained therein. 



Basic Course for Police Officers 5-D.2 

NYS Division of Criminal Justice Services, Office of Public Safety: Copyright 2018 (December 2018) 

 

 

 
 

 

TRAINING OBJECTIVES 
 

Upon completion of instruction the student will be able to: 
 

1. Identify strategies which increase the effectiveness of contacts between 
officers and individuals from other cultural backgrounds. 
 

2. Explain and define terminology used to describe sexual orientation and 
gender identity. 

 

3. Identify the eight areas and related behaviors which can constitute 
sexual harassment. 

 

4. Identify the possible ramifications of engaging in behavior which 
constitutes sexual harassment. 

 

5. Define and identify the characteristics (indicators) of a “hate crime.” 
 

6. Identify the proper procedures for handling a hate crime. 
 

7. Define and identify the characteristics (indicators) of biased policing. 
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CURRICULUM OUTLINE 
 

I The Cultural Makeup Of New York 
 

A. What is culture? 
 

1. Culture can be defined as the total “life way” of a people, a design 
for living and for coping with a particular society’s perceived 
environment.  It is a complete and more or less successful 
adaptive system. 

 
2. “Culturally diverse” and “cultural diversity” can mean members 

of all racial and cultural groups and specifically include gender 
and sexual orientation. 

 
B. How culture works. 

 

1. Cultural/ethnic identify is an issue of pride. 
 

a. The deep feelings related to shared beliefs, values, and 
customs. 

 
b. The historical, cultural “roots” of people -- their consciousness. 

 
c. The renewal and affirmation of a particular cultural identify 

amidst cultural pluralism. 
 

2. Culture is a coping system. 
 

a. It is an explanation system.  It organizes our world 
into manageable, meaningful parts. 

 
b. Culture defines behavior and establishes a social “comfort 

zone.” 
 

c. Culture presents us with cultural “cues” -- common ground 
which allows for effective communication. 

 
d. Culture gives us survival skills to manage difficult situations 

and manage stress. 
 

3. Culture is an “idea map.” 
 

a. Culture provides a map of a people. 
 

b. The map shows where people “are headed” and their 
probable reactions. 



Basic Course for Police Officers 5-D.4 

NYS Division of Criminal Justice Services, Office of Public Safety: Copyright 2018 (December 2018) 

 

 

 

c. Culture includes groups ideas, beliefs, core values and 
behavior. 

 
d. Core values become keys to persuasion. 

 
C. New York’s past. 

 
NOTE: Instructors should identify and discuss the historical influences 
of the numerous cultural groups who have impacted New York’s history. 
Although some groups are predominant, the reality is that a vast 
number of groups have shaped the character of New York State. 

 
1. Identification of groups. 

 
2. Contribution/impact of the groups. 

 
D. New York’s present. 

 
1. Cultural mapping of New York State. 

 
a. Predominant cultural groups. 

 
b. Current statistics. 

 
c. Language profiles. 

 
2. Transitions from past to present. 

 
a. Changes in ethnic distribution in a given geographical 

area traditionally occupied by one group. 
 

b. Changes in worker distribution occupying certain 
positions traditionally held by another ethnic group. 

 
c. Increasing reflection of the social and economic conflicts, 

rather than biological aspects of race. 
 

3. Emerging generational diversity. 
 

a. There will often be significant differences in experiences, 
values, and language dependency between members of the 
same ethnic group who were born in this country versus 
those who immigrated. 

 
E. New York’s future. 

 
1. Demographic shifts. 

 
a. Today’s minority is becoming tomorrow’s majority. 
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2. Shift in political influence. 

 
a. Increased representation in political office. 

 
3. Economic realities. 

 
a. Historically, minority groups have been disproportionately 

affected by rising unemployment or underemployment. 
 

b. With the increase of unemployment, service demands of 
public safety and law enforcement increase. 

 
F. Changing law enforcement service demands create a greater need for 

personnel to: 
 

1. Intervene in conflicts between cultural groups. 
 

2. Communicate effectively with cultural groups. 
 

3. Develop positive relationships with cultural groups. 
 

4. Become integrated with the community they serve. 
 

G. Changing law enforcement workforce. 
 

1. The typical law enforcement agency is becoming more culturally 
diverse because it is a reflection of the community it serves. 

 
II The Benefits of Valuing Diversity 

 
A. The professional benefits of valuing diversity both within the law 

enforcement organization and within the community it serves include 
the following: 

 
1. Professional benefits. 

 

a. Enhanced community support and improved public trust as 
the result of a positive relationship with the community 
served by the law enforcement organization. 

 
b. Improved quality of service provided. 

 
c. Reduced tension between law enforcement and specific 

cultural groups. 
 

d. Increased access to cultural communities. 
 

e. Ensured compliance with the letter and the spirit of the law. 
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2. Organizational benefits. 
 

a. Reduction of personal and agency exposure to claims 
and litigation. 

 
b. Improved morale, effectiveness, and professionalism within 

the department. 
 

c. Positive impact on the image of law enforcement. 
 

d. Reduction in the number of discourtesy complaints. 
 

3. Personal benefits. 
 

a. Positive impact on officer safety. 
 

b. Career survival. 
 

c. Ethical satisfaction. 
 
III Human Rights, Prejudice and Discrimination 

 
A. Evolution of human rights in the United States. 

 
1. Constitutional tolerance of slavery (three-fifths of a person 

provision in Article 1). 
 

2. Removal of Native Americans from their lands to reservations. 
 

3. Introduction of the concept “separate but equal” - legal 
segregation of cultural groups. 
 

4. Internment of American citizens of Japanese descent. 
 

5. Emergence of equal opportunity laws. 
 

6. Passage of civil rights legislation. 
 

7. Expansion of the human rights umbrella beyond ethno-cultural 
groups to: 

 
a. Physically challenged (e.g., Americans with Disabilities Act). 

 
b. Sexual orientation. 

 
8. Evolution to an era of valuing diversity. 

 
B. Cultural groups may have experienced a variety of problems, controls, 

or denial of rights in their native countries. 
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1. Repression of groups within their own country as a result of: 
 

a. War conditions (e.g., Vietnam, El Salvador). 
 

b. Martial law (e.g., Philippines). 
 

c. Economic conditions (e.g., Russia, Mexico). 
 

d. Political repression (e.g., Cuba, South Africa, Haiti). 
 

2. Repression of groups by law enforcement within their own country. 
 

a. Incarceration because of a political viewpoint. 
 

b. Feeling that law enforcement has to be bribed in order to 
obtain service or avoid enforcement. 

 
NOTE: Instructor should highlight any specific examples from their 
own areas. 

 
C. Prejudice. 

 

1. Defined as: 
 

a. A point of view. 
 

b. A prejudgment about a person or class of persons 
composed of opinion or bias. 

 
c. Socially learned, and usually grounded in 

misconceptions, misunderstandings, and inflexible 
generalizations. 

 
2. A common misunderstanding of prejudice and what can be done 

about it goes something like this: Prejudice is prejudging people. 
Therefore, effective counteraction involves learning about human 
differences and fostering opportunities for intergroup interaction. 

 
3. This common concept is a best simplistic and offers only limited 

prospects for overcoming prejudice.  More helpful is to see the 
process of prejudice: 

 
a. Prejudice is the result of psychological filtering and 

screening which every person uses all the time.  It is not 
a static attitude. 

 
4. Each person develops convenient and effective systems for 

simplifying and ordering the large amount of information and 
stimuli received daily. The systems help persons in making 
decisions, determining preferences, and selecting courses of 
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action. 
 

D. Discrimination. 
 

1. Discrimination defined. 
 

a. Discrimination is an action or behavior. 
 

b. Discrimination is differential treatment based on 
unfair categorization. 

 
c. It is denial of justice prompted by prejudice. 

 
d. When we act on our prejudices, we engage in discrimination. 

 
e. Discrimination often involves keeping people out of 

activities or places because of the group to which they 
belong. 

 
E. Differences between prejudice and discrimination. 

 
1. Because prejudice is a point of view it is difficult, if not 

impossible, to regulate. 
 

2. Discrimination is, however, a behavior or an action which 
can be addressed in law. 

 
IV Perceptions of Cultural Groups 

 
A. Recent events can shape the perceptions of cultural groups regarding 

government and regarding law enforcement in particular. 
 

1. Local, regional or national events. 
 

a. Civil unrest in recent years in cities around the United 
States.  Several events contributed to the situation 
including: 

 
(1) Michael Brown – Ferguson, Missouri. 

 
(2) Eric Garner -New York City, New York. 

 
(3) Pre-existing tensions among cultural groups. 

 
(4) Media coverage. 

 
2. International events. 

 
a. War on Terror  (negative feelings toward /Muslims). 
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b. Hostage situation in Iran (negative feelings toward 
Iranians/Arabs). 

 
3. Media coverage of current events. 

 
a. “Instant” access to information. 

 
b. One small event can be instantly communicated worldwide 

and the magnitude of an event can be distorted. 
 

c. The media can distort reality (accidentally or deliberately). 
 

(1) Mainstream newspapers, radio, television, 
magazines may “sensationalize” their reports. 

 

d. Social Media 

 

(1) Plays a large role in today’s media coverage 
 

NOTE: Instructors are encouraged, when possible, to use local 
examples including video clips obtained from local news stations. 

 
B. Why is it also important to understand the historical experience of a given 

cultural group? 
 

1. Past experience of cultural group members shapes their attitude 
and expectations regarding governmental authority including the 
role of law enforcement. 

 
a. The group may have experienced direct repression 

by law enforcement. 
 

b. The group may have experienced law enforcement 
being controlled by and servicing only special 
interest groups. 

 
NOTE: Relationships among cultural groups are very dynamic.  
Demographic shifts in communities, unstable political situations in 
homelands, economic opportunity conflicts, and other factors can cause 
significant intergroup conflict. Instructors may wish to cite local examples 
as a means of underscoring the relevancy of the curricula. 

 
V Cultural Stereotyping Versus Profiling 

 
A. Implicit Bias 

 
B. Stereotypes – generalizations about the perceived “typical” characteristics 

social category (i.e., cognitive component) 
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1. We categorize people by age, gender, race, and role. 
 

2. Stereotypes do not necessarily have to have a negative 

connotation, as social scientists point out that it is just a way for our 

brain to quickly sort people into recognizable groups 

 
C. Two types of bias 

 
1. Explicit bias and implicit bias – common characteristics 

 
a. Everyone possesses them. 

 
b. They have real-world effects on behavior 

 
c. They can relate, for example, to race, religion, gender, 

sexuality, disability, height, weight, or age 

 
2. Explicit bias – conscious preference (positive or negative) for a 

social category 

 
3. Implicit bias – preference (positive or negative) for a social category 

based on stereotypes or attitudes that we hold and tend to develop 

early in life and that operate outside of our awareness 

 
4. Implicit biases are related to explicit biases, but they are still distinct 

concepts  

 
a. While the two types of biases may reinforce each other … 

Implicit biases can be dissociated from explicit biases – our 

implicit biases do not necessarily align with our explicit 

beliefs (i.e., you may firmly support equality for all races and 

ethnicities, and even champion that cause, yet still have 

unconscious biases against certain races or ethnicities) 

 

b. Implicit biases are largely hidden from us, but their effects 

are pervasive and powerful 

 

c. Understanding implicit biases is important because they 
have the potential to impact our interactions and efforts to 
effectively use procedural justice tactics to promote police 
legitimacy 

 
D. Instructors are encouraged to involve the students in a classroom 

discussion to identify typical stereotypes regarding a variety of groups, 
such as: 

 
1. African-American. 
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2. Mexican-American. 
 

3. Asian-American. 
 

4. Anglo. 
 

5. Native-American. 
 

6. Law enforcement 
 

7. Gay and lesbian. 
 

8. Gender. 
 

NOTE: The intention of this block is for the instructor to have the 
class identify commonly held cultural stereotypes.  The discussion 
should include information as to where some of the stereotypes 
might have originated.   

 

E. LBGTQ terms and definitions 
 
1. LGBTQ stand for: Lesbian, Bisexual, Gay, Transgender and Queer 

 
a. Here are some terms and definitions that will help recruits 

when interacting with this community group 
 

b. Gender: The wide set of characteristics that are constructed 
to distinguish between the two institutionally recognized 
sexes: male and female. Gender is not static and can shift 
over time. Gender has at least three parts: 

 
(1) Physical Markers – Aspects of the human body that 

are considered to determine sex and/or gender for a 
given culture or society, including genitalia, 
chromosomes, hormones, secondary sex 
characteristics, and internal reproductive organs. 

 
(2) Expression – Aspects of behavior and outward 

presentation that may (intentionally or unintentionally) 
communicate gender to others in a given culture or 
society, including clothing, body language, hairstyles, 
socialization, relationships, career choices, interests, 
and presence in gendered spaces (restrooms, places 
of worship, etc). 

 

(3) Gender Identity – An individual’s internal view of their 
gender. One’s own innermost sense of themselves as 
a gendered being and/or as masculine, feminine, 
androgynous, etc. This will often influence name and 
pronoun preference for an individual. 
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c. Transgender:  A term used broadly that refers primarily to 
individuals who identify differently from the sex assigned at 
birth or a term used by people for whom the sex they were 
assigned at birth is an incomplete or incorrect description of 
themselves. The term “genderqueer” has the same basic 
meaning but is used somewhat more loosely. 
 
(1) Transman – Typically refers to an individual assigned 

as female at birth who at some point, starts to identify 
in a more male-oriented way or as a man. 

 
(2) Transwoman – Typically refers to an individual 

assigned as male at birth who at some point, starts to 
identify in a more female-oriented way or as a woman. 

 
(3) Intersex:  A term referring to people who have physical 

markers that differ from the medical definitions of male 
or female. Most commonly, it is used to speak about 
people whose genitalia is not easily classifiable as 
„male‟ or „female‟ at birth but it can be used to refer to 
any biological marker that falls outside medical norms 
for masculine and feminine. 

 

d. Gay:  Most frequently used by male-identified people who 
experience attraction primarily or exclusively for 
other male- identified people. 
 

e. Lesbian:  Most frequently used by female-identified people 
who experience attraction primarily or exclusively for other 
female-identified people. 
 

f. Bisexual: A term used to indicate attraction or potential for 
attraction to more than one gender. 
 

g. Pansexual: A term used to indicate attraction or potential for 
attraction to any gender, preferred by some 
over „bisexual‟ because it does not imply the existence of 
only two genders. 
 

h. Queer: A political and sometimes controversial term that 
some LGBT people have reclaimed, while others consider it 
derogatory.  Used more frequently by activists, academics, 
and some younger LGBT people, the term can refer either to 
gender identity, sexual orientation, or both and can be used 
by any gender.  
 

i. A note on gender pronouns: People tend to refer to someone 
as either „he‟ or „she‟ based on physical appearance.  Like 
names, pronouns are identity terms that can be chosen or 
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rejected.  A person can identify as „he‟, „she‟ or both, or 
another pronoun altogether. When an individual voices a 
pronoun preference, it is considered basic respect to use the 
preferred gender-language consistently. 

 
F. Law enforcement profiling. 

 
1. Profiling criteria. 

 
a. Knowledge-based information. 

 
b. A set of articulatable facts. 

 
2. Biased policing is the exercise of police authority to seize or detain 

an individual solely upon an individual’s race, ethnic origin, religion, 
gender, age, sexual orientation, or income status. 

 
3. The public may often perceive profiling as biased policing.  It is 

important to distinguish that there are significant and important 
differences between the two (e.g. profiling can be defended as 
being based upon facts known to the officer).  No person should be 
singled out or otherwise treated differently solely on account of 
race, ethnic origin, gender, age, religion, sexual orientation, or 
income status. 

 
4. It is important to recognize that although a member of a cultural 

group may fit a defensible profile, the officer should consider the 
long and short term community impact which may result from his 
or her actions. 

 
VI Strategies for Effective Cultural Contacts 

A. The most reliable strategy for successful public contacts is to treat all 
individuals and groups with dignity and respect. 

 
B. Effective communication techniques must be employed during any public 

contact. These include: 
 

1. Patience. 
 

2. Effective listening. 
 

3. Clear, concise message. 
 

4. Testing for understanding. 
 

5. Effective nonverbal communication. 
 

C. Verbal communications factors which contribute to a negative response 
from the public must be avoided. Examples include: 
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1. Profanity. 

 
a. Not to be used. 

 
b. Negative effect on the professional image of the officer. 

 
2. Derogatory language. 

 
a. Detracts from professional effectiveness. 

 
b. Generates complaints. 

 
c. Makes people reluctant to cooperate. 

 
3. Ethnically-offensive terminology. 

 
a. “Turns people off.” 

 
b. Demonstrates a lack of ethnic awareness. 

 
c. Demonstrates a lack of sensitivity for the feelings of others. 

 
4. Use of law enforcement jargon. 

 
a. Any use of jargon with the public is inappropriate. 

 
b. The public does not understand jargon. 

 

c. Use of jargon can confuse and demean. 
 

D. Nonverbal communication factors which contribute to a negative response 
from the public must be avoided.  Examples include: 

 
1. Officious and oppressive manner. 

 
a. Overbearing demeanor. 

 
b. Using the badge to accomplish tasks. 

 
c. Discouraging feedback. 

 
2. Disrespectful attitude. 

 
a. Lack of understanding. 

 
b. Lack of sympathy. 

 
c. No cultural awareness. 
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d. Personal bias/prejudice. 
 

3. Officious tone of voice. 
 

a. Not necessary to control a situation. 
 

b. May be manifestation of insecurity or immaturity. 
 

4. Inappropriate body language. 
 

a. Nonverbal cues. 
 

b. Failing to establish a positive first impression. 
 

c. General demeanor. 
 

d. Inappropriate body distance. 
 

NOTE: Although negative aspects are listed above, the instructor 
may wish to point out the positive aspects of effective nonverbal 
communications. 

 
E. Effective contacts with cultural groups. 

1. The potential for a successful cultural contact is enhanced by the 
officer’s level of knowledge concerning the following information: 

 
a. History of the group. 

 
b. Group customs. 

 
c. Religious conventions. 

 
d. Core values. 

 
e. Language. 

 
f. Group’s attitude toward law enforcement. 

 
2. Effective cultural contacts cannot be reduced to a “recipe style” 

approach for the following reasons: 
 

a. Generalizations can be proven erroneous. 
 

b. Varying dimensions of diversity can exist among members 
of the same cultural group. These can include: 

 
(1) Generational differences (first, second, third 

generations). 
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(2) Economic differences. 
 

(3) Educational differences. 
 

(4) Religious differences. 
 

(5) Work background differences. 
 

(6) Age differences (younger-older). 
 

(7) Disabilities (physical or developmental). 
 

3. It will be valuable for the officer to understand how law enforcement 
and individual officers are perceived by the cultural group. 

 
a. May be viewed as being repressive or brutal. 

 
b. May be viewed as being corrupt or unprofessional. 

 
c. May be viewed as being responsive and protective. 

4. It will be valuable for the officer to recognize any personal 
preconceptions that exist regarding a cultural contact or a particular 
cultural group. These may include: 

 
a. Varying levels of fear or apprehension concerning the contact. 

 
b. Personal prejudices. 

 
c. Levels of experience in dealing with the cultural group. 

 
d. Amount of prior training. 

 
e. Negative experiences. 

 
(1) Personal assault by a member of a particular cultural 

group. 
 

(2) Negative locker room talk or negative 
interpersonal relationships with peers. 

 
(3) Negative stereotypes. 

 
f. Positive experiences: 

 
(1) Positive association(s) with a co-worker who 

belongs to a given cultural group. 
 

(2) Successful work with a community group. 
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(3) Positive peer communication (e.g., sharing a 
positive experience). 

 
(4) Positive characterizations. 

 
5. It is valuable for the officer to understand that cultural groups will 

differ in their opinion as to the “legality” of specific acts and 
behaviors or the authority of law enforcement to intervene.  
Examples could include: 

 
a. A given cultural group may believe that (substantive) 

corporal punishment to a child is a permissible and 
appropriate form of parental discipline. 

 
b. A given cultural group may believe that forcible rape of a 

young woman by a young male member of the group 
constitutes an acceptable way to “claim” a potential bride. 

c. A given cultural group may believe that criminal victimization 
should not be reported to the police, but should be handled 
strictly “within the group” or as a “family matter.” 

 
6. Stereotyping must be avoided. 

 
7. Officers should capitalize on the availability of language lines 

and translator services. 
 

8. Officers should capitalize on opportunities to interrelate with 
cultural groups in a non-enforcement capacity by: 

 
a. Spending time in the community getting to know the people. 

 
b. Establishing cultural building blocks between the officer and 

the cultural group. 
 

9. Fluency in the language of a given cultural group is an obvious 
advantage in prompting a successful contact. 

 
10. Participation in training opportunities (e.g., instruction regarding 

group history, customs, religious conventions, core values, and 
perceptions of law enforcement will all prove beneficial). 

 
VII History and Nature of Sexual Harassment 

 
A. Causes of sexual harassment. 

 
1. Gender issues (response differs by gender because of socialization). 

 
a. Male messages. 
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(1) Compete to win at any cost. 
 

(2) Decision maker. 
 

(3) Protector/Provider. 
 

b. Female messages. 
 

(1) Cooperate to avoid conflict. 
 

(2) Nurturing and responsibility for emotional care of 
family, pregnancy, childcare. 

 
c. Extension to the law enforcement culture. 

(1) Changing role expectations. 
 

(2) Fear that women are competing for jobs 
traditionally thought of as men’s jobs. 

 
(3) Confusion about the boundaries of proper conduct 

because of differences among work setting, social 
setting, and cultural factors. 

 
(4) Sexual jokes, touching, or other inappropriate 

behavior meant to show acceptance. 
 

2. Power issues. 
 

a. Using position to request date or sex. 
 

b. Exclusion from work activities. 
 

c. Subservient status. 
 

d. Insensitive interruptions. 
 

e. Failure to remove harasser from the situation after it is 
reported. 

 
B. Why is sexual harassment wrong? 

 
1. Disrespect. 

 
2. Counterproductive. 

 
3. Illegal. 

 
VIII Legal Aspects of Sexual Harassment 
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A. State Laws. 
 

B. Federal Laws. 
 

C. What constitutes sexual harassment under the law? 
 

1. Unwelcome sexual conduct. 
 

a. Physical. 
 

b. Verbal. 

c. Written. 
 

d. Visual. 
 

e. Others. 
 

2. Quid Pro Quo. 
 

a. Submission or rejection of sexual conduct which is 
explicitly or implicitly made a term or condition of 
employment or an employment decision. 

 
(1) Assignment. 

 
(2) Promotion. 

 
(3) Others. 

 
3. Hostile work environment. 

 
a. Sexually harassing conduct, within the complainants 

immediate work environment, which is so pervasive as to 
interfere with his or her work performance. 

 
b. Such conduct may or may not be directed at the complainant. 

 
4. Retaliation. 

 
a. Adverse action against the complainant. 

 
b. Adverse action against witnesses. 

 
D. False claims. 

 
IX Understanding Sexual Harassment 

 
A. Examples of sexual harassment. 
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1. Verbal harassment. 
 

a. Repeated, unsolicited, derogatory comments or slurs. 
 

b. Continued requests for social or sexual contact after being 
advised that such is unwelcome (e..g., repeated phone 
calls). 

 
c. Discussing sexual exploits. 

 

d. Sexually patronizing comments (“Honey,” “Babe,” “Doll”). 
 

e. Commenting on body parts. 
 

f. Telling vulgar sexist jokes. 
 

g. Making obscene or suggestive sounds or gestures. 
 

h. Questions or comments about a person’s sexual practices. 
 

i. Requesting employees wear sexually suggestive or 
demeaning clothing. 

 
2. Physical harassment. 

 
a. Physical interference or contact which impedes normal 

movement when directed at an individual. 
 

b. Unwelcome touching (e.g., back rubs, brushing up 
against an individual, hugging, patting, kissing, and 
grabbing body parts). 

 
3. Visual harassment. 

 
a. Sexually offensive computer software, posters, cartoons, 

drawings, magazines, or objects. 
 

b. Staring or leering. 
 

c. Sexual gestures. 
 

4. Writings. 
 

a. Unwelcome notes. 
 

b. Greeting cards. 
 

c. Love letters. 
 

d. Invitations. 
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5. Sexual favors. 

 
a. Quid Pro Quo. 

 

(1) Actual or perceived requests for sexual favors in 
exchange for employment benefits. 

 
(2) Such may include, but are not limited to: offers of 

job assignments and promotions. 
 

b. Request for sexual favors without threat to employment 
benefits. 

 
6. Hostile work environment. 

 
a. Any behavior or activity which discriminates by gender or 

sexual orientation. 
 

b. Any of the above examples which are not directed toward 
the complainant but which the complainant is subjected to in 
his or her immediate work environment. 

 
c. Any of the above examples which are directed 

toward the complainant and are ongoing and 
pervasive. 

 
7. Threats. 

 
a. Failure/refusal to provide timely backup. 

 
b. Loss of assignment. 

 
c. Loss of job status. 

 
8. Force. 

 
a. Physical assault. 

 
X Responding to Sexual Harassment 

 
A. Recipients of perceived sexual harassment, when appropriate, should 

inform the harasser that the conduct is unwelcome, offensive, and 
should cease. 

 
1. Where the complainant is uncomfortable with a personal 

confrontation, he/she should contact any supervisor, manager, 
department head, or their equivalent. 

 
2. Where the complainant perceives that the department’s internal 
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environment is not conducive to making an internal complaint, they 
have the option of reporting the incident to an entity external to the 
department. 

 
a. Organization/Agency Administration. 

 

b. State Agency. 
 

c. Federal Agency. 
 

NOTE: Many organizations are beginning to adopt “zero tolerance” 
policies regarding sexual harassment.  In essence, this means that 
the organization will not tolerate any type of behaviors which could 
constitute sexual harassment under the law or which could 
contribute to an unprofessional business atmosphere. 

 
3. Supervisory/Management responsibilities. 

 
a. Reactive. 

 
(1) Listen to the complaint. 

 
(2) Provide counsel regarding options. 

 
(3) Document the complaint. 

 
NOTE: Instructors should discuss what comprises 
“documentation.” 

 
(4) Appropriate investigative actions. 

 
NOTE: Instructor should discuss typical investigative 
actions which would occur (e.g., interviews of involved 
persons). 

 
b. Pro-active. 

 
(1) Acting when inappropriate behaviors before a 

complainant comes forward. 
 

(2) On-going training of subordinates. 
 

4. Ramifications for the offender. 
 

a. Disciplinary action from verbal reprimand through termination. 
 

b. Civil suit. 
 

c. Criminal penalties. 
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d. Fines imposed. 
 

e. Negative impact on career, family, credibility, reputation, etc. 
 

5. Protection from retaliation. 
 

a. Illegality of retaliation under the law. 
 

b. Protection of complainants and Witnesses. 

XI The Impact Of Hate (Bias Related) 

A. The changing demographics of New York State has resulted in an 
increase in intergroup conflicts.  This has resulted in an increase of 
hate/bias crimes.  Hate violence has occurred throughout the state and 
has affected nearly every social group.  In addition to the effects these 
crimes have upon individual victims, they also cause: 

 
1. Distrust between groups. 

 
2. Disharmony among communities. 

 
3. Tension between the community and public safety/law enforcement 

when incidents are not handled appropriately, thoroughly, or in a 
timely manner. 

 
B. Hate crimes have a devastating effect on victims, victim’s families, and 

communities.  Incidents often occur in neighborhoods, places of worship, 
schools, the victim’s workplace, or other locations where the victim has 
established personal ties. 

 
1. Hate crimes are civil rights violations. 

 
2. Hate crimes are terrorist acts. 

 
C. Among the effects of hate crimes on victims are: 

 
1. Strong emotional reactions including: 

 
a. Bitterness. 

 
b. Helplessness/frustration. 

 
(1) Inability to affect the circumstances that led to 

their victimization. 
 

(2) Feeling that they may not be able to report 
their victimization because they do not 
want to reveal 
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information such as immigration status, sexual 
orientation, etc. 

 

c. Anger. 
 

d. Fear. 
 

(1) About future incidents. 
 

(2) About the safety of children and other family members. 
 

2. Strong psychological effects. 
 

a. Prolonged emotional trauma. 
 

b. Particularly strong impact upon child victims. 
 

3. Intimidation of other members of the same social group. 
 

D. Law enforcement responses to hate crimes. 
 

1. A primary responsibility of any officer responding to a 
suspected hate crime is to provide assistance and appropriate 
support to victims. 

 
2. A thorough preliminary investigation should be conducted in an 

effect to determine whether or not a hate crime has occurred. 
Among the specific issues to be considered are: 

 
a. Preservation/collection of evidence substantiating that a hate 

crime has occurred. 
 

(1) Photographs of injuries, graffiti, vandalism, etc. 
 

(2) Collection of physical evidence such as: 
 

(a) Hate/bias literature. 
 

(b) Tape recordings (e.g., threat messages 
left on answering machines). 

 
b. Interviews of victims and other involved parties. 

 
(1) Treat the victim(s) with dignity and respect. 

 
(2) Recognize that victim(s) may direct their 

anger or frustration at responding officers. 
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(3) Permit the victim(s) to vent their emotions. 
 

(4) Empathize. 
 

(5) Maintain a non-critical, non-judgmental, attitude. 
 

(6) The following types of questions may assist in 
establishing important elements: 

 
(a) Why do you think you were attacked? 

 
(b) Did you want to react?  Fight or Flight? 

 
(c) Where you afraid?  Of what? 

 
(d) Have there been any prior incidents? 

 
(e) Have you been involved in any recent 

public activity that would make you a 
target? 

 
(f) Has there been any neighborhood 

problem(s) that you think could have 
spurred this incident? 

 
(g) Did the perpetrators distribute or carry 

any literature? 
 

(h) What is your perception of what happened? 
 

c. Interviews of witnesses. 
 

(1) A door-to-door or other area search for witnesses 
should be initiated. 

 
(2) Ask witnesses why they think the incident occurred. 

 
(3) Ask witnesses who they think is responsible 

for the incident and why (individuals and/or 
groups). 

 
(4) Responding officers should be alert for any signs 

of bias shown by the witnesses. 
 

d. Interviews of suspects. 
 

(1) Many times hate crimes suspects are proud of their 
actions and will be anxious to talk. 
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(2) The following questions may be helpful in 
substantiating incident elements: 

 
(a) Why did you pick this person? 

 
(b) What was there about this person? 

 
(c) How do you feel about (type of victim)? 

 
(d) Did you go looking for (type of victim)? 

 
(e) Did he/she just happen to cross your path? 

 
(f) Do you belong to any groups or 

organizations? (either general or specific). 
 

e. Generate a complete report. 
 

(1) Although not all inclusive, the following 
considerations may be helpful in establishing 
essential elements: 

 
(a) Are the victim and suspect members of 

different groups (e.g., ethnic, racial, 
religious, etc.)? 

 
(b) Was the incident motivated by hostility 

between/among groups or group 
members? 

 
(c) When multiple incidents occur at the same 

time, are all victims from the same or different 
groups? 

 
(d) Has there been any prior (recent) news 

coverage of events of a similar nature? 
 

(e) What about the manner and means of attack 
(e.g., color of paint, correct spelling of words, 
symbols or signs used, etc?). 

 
(f) Does the event correspond to any significant 

date (e.g., holidays such as Halloween, 
birthday of a group leader, etc.). 

 
(g) Is there any ongoing campus/community 

problem that may have spurred the event? 
 

(h) Could the act be retribution for some other 
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conflict? 

 

XII Legal Aspects of Hate (Bias Related) Crimes 
 

A. Defining a hate crime. 
 

1. An operational definition of a hate crime is “Any act of intimidation, 
harassment, physical force, or threat of physical force directed 
against any person, family, or their property or advocate, 
motivated either in whole or in part by hostility to their real or 
perceived race, ethnic background, national origin, religious belief, 
sex, age, disability, or sexual orientation, with the intention of 
causing fear or intimidation, or to deter the free exercise or 
enjoyment of any rights or privileges secured by the constitution or 
the law ....” 

 
2. The problem with hate/bias related crime definitions is that they 

often imply that such events independently constitute a crime.  
Because these definitions do not identify penalties, the 
described behaviors must be accompanied with: 

 
3. The acts or attempted acts must be motivated all or in part by: 

 
a. Race. 

 
b. Color. 

 
c. Religion. 

 
d. Ancestry. 

 
e. National Origin. 

 
f. Gender. 

 
g. Sexual Orientation. 

 
h. Disability. 

 
B. Indicators of hate crimes. 

 
1. The following criteria should be considered in determining whether 

or not a hate crime has occurred: 
 

a. The crime must involve a specific target. 
 

(1) Individual (can be friends or support group). 
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(2) Residence. 
 

(3) House of worship. 
 

(4) Religious or ethnic organization. 
 

(5) Business. 
 

b. If graffiti is involved, it must be: 
 

(1) Racial. 
 

(2) Ethnic. 
 

(3) Religious. 
 

(4) Homophobic. 
 

c. Bigotry, in whole, or in part, must be the central motive for 
the incident. 

 
d. Assaults on persons appear to have been motivated by: 

 
(1) Race. 

 
(2) Color. 

 
(3) Religion. 

 
(4) Ancestry. 

 
(5) National origin. 

 
(6) Gender. 

 
(7) Sexual orientation. 

 
(8) Disability. 

 
e. There is an absence of other motives and vandalism has 

occurred to a: 
 

(1) House of worship. 
 

(2) Ethnic organization. 

(3) Religious organization. 
 

(4) Gay or lesbian organization. 
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f. Obscene or threatening telephone calls were involved 

which contain: 
 

(1) Racial slurs. 
 

(2) Ethnic slurs. 
 

(3) Religious slurs. 
 

(4) Homophobic slurs. 
 

g. The following inquiries may also assist in determining 
whether or not a crime was motivated by bias/hate: 

 
(1) Is the motivation of the alleged offender known? 

 
(2) Was the incident known to have been motivated by 

racial, religious, ethnic, or sexual orientation bias? 
 

(3) Does the victim perceive the action of the offender to 
have been motivated by bias? 

 
(4) Is there no other clear motivation for the incident? 

 
(5) Were any racial, religious, ethnic, or sexual 

orientation bias remarks made by the offender? 
 

(6) Were there any offensive symbols, words, or acts 
which are known to represent a hate group or other 
evidence of bias against the victim’s group? 

 
(7) Did the incident occur on a holiday or other day of 

significance to the victim’s group or the offender’s 
group? 

 
(8) What do the demographics of the area reveal 

about the incident? 
 

C. Legal rights of hate crimes victims. 
 

1. Federal Criminal Statutes. 
 

a. 18 USC Section 241 (Conspiracy to interfere with civil rights). 
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b. 18 USC Section 242 (Forcible interference with civil rights 
under color of authority). 

 
c. 18 USC 245 (Forcible interference with civil rights). 

 
d. 42 USC Section 3631 (Willful interference with civil rights 

under the Fair Housing Act). 
 

2. Federal civil statutes which provide causes for action for 
victims of racially motivated violence by private individuals. 

 
a. 42 USC Sections 1981 and 1982. 

 
b. 42 USC Section 1985(3). 

 
c. 42 USC Section 3617. 

 
3. State statutes. 

 
a. New York State Penal Law §485.05 Hate crimes. 

 
b. A person commits a hate crime when he or she commits a 

specified offense and either: 
 
(1) intentionally selects the person against whom the 

offense is committed or intended to be committed in 
whole or in substantial part because of a belief or 
perception regarding the race, color, national origin, 
ancestry, gender, religion, religious practice, age, 
disability or sexual orientation of a person, regardless 
of whether the belief or perception is correct, or 
 

(2) intentionally commits the act or acts constituting the 
offense in whole or in substantial part because of a 
belief or perception regarding the race, color, national 
origin, ancestry, gender, religion, religious practice, 
age, disability or sexual orientation of a person, 
regardless of whether the belief or perception is 
correct. 

 
(3) Proof of race, color, national origin, ancestry, gender, 

religion, religious practice, age, disability or sexual 
orientation of the defendant, the victim or of both the 
defendant and the victim does not, by itself, constitute 
legally sufficient evidence satisfying the people’s 
burden under paragraph (a) or (b) of subdivision one 
of this section. 
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(4) For purposes of this section: 
 
(5) the term “age” means sixty years old or more; 

 

(6) the term “disability” means a physical or mental 
impairment that substantially limits a major life activity. 

 
c. § 240.30 Aggravated harassment in the second 

degree (Class A Misdemeanor). 
 

d. A person is guilty of aggravated harassment in the second 
degree when, with intent to harass, annoy, threaten or 
alarm another person, he or she: 

 
(1) Communicates, or causes a communication to be 

initiated by mechanical or electronic means or 
otherwise, with a person, anonymously or 
otherwise, by telephone, or by telegraph, mail or 
any other form of written communication, in a 
manner likely to cause annoyance or alarm. 

 
(2) Makes a telephone call, whether or not a 

conversation ensues, with no purpose of 
legitimate communication. 

 
(3) Strikes, shoves, kicks, or otherwise subjects another 

person to physical contact, or attempts or threatens 
to do the same because of the race, color, religion or 
national origin of such person. 

 
(4) Commits the crime of harassment in the first degree 

and has previously been convicted of the crime of 
harassment in the first degree as defined by 
§240.25 of this article within the preceding ten 
years. 

 

4. §240.31 Aggravated harassment in the first degree (Class E Felony). 
 

a. A person is guilty of aggravated harassment in the first 
degree when with intent to harass, annoy, threaten or 
alarm another person, because of the race, color, 
religion or national origin of such person he: 

 
(1) Damages premises primarily used for religious 

purposes, or acquired pursuant to section six of the 
religious corporation law and maintained for purposes 
of religious instruction, and the damage to the 
premises exceeds fifty dollars. 

 
(2) Commits the crime of aggravated harassment 
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in the second degree in the manner proscribed by 
the provisions of subdivision three of §240.30 of 
this article and has been previously convicted of the 
crime of aggravated harassment in the second 
degree for the commission of conduct proscribed 
by the provisions of subdivision three of §240.30 or 
he has been previously convicted of the crime of 
aggravated harassment in the first degree within the 
preceding ten years. 

 
b. §240.21 Disruption, or disturbance of religious service 

(Class A Misdemeanor). 
 

(1) A person is guilty of aggravated disorderly conduct, 
who makes unreasonable noise or disturbance while 
at a lawfully assembled religious service or within 
one hundred feet thereof, with intent to cause 
annoyance or alarm or recklessly creating a risk 
thereof. 


