Q PEPSI BEVERAGES COMPANY

BEVERAGE SALES AGREEMENT

This sets forth the agreement (“Agreement”) between Bottling Group, LLC, a Delaware limited
liability company, and its affiliates and/or respective subsidiaries collectively comprising Pepsi
Beverages Company with an office located at One Union Seventy Center, St. Louis, MO 63120
(“Pepsi”) and St. Louis Community College with its principal place of business at 300 South
Broadway, St. Louis, MO 63102 (the “Customer”) relating to (i) the purchase by the Customer
from Pepsi of the Products and (ii) the sale by Pepsi of Products through full service vending
machines. The support described below is in lieu of any other discounts, allowances or rebates
to which the Customer might otherwise be entitled from time to time.

Definitions

As used in this Agreement, the following capitalized terms shall have the respective meanings
assigned thereto below.

“Beverage” or “Beverages” means all carbonated and non-carbonated, non-alcoholic drinks,
however dispensed, including but not limited to, (i) colas and other flavored carbonated drinks;
(i) fruit juice, fruit juice containing and fruit flavored drinks; (iii) chilled coffee drinks; (iv)
chilled tea products; (v) hypertonic, isotonic and hypotonic drinks (sports drinks and fluid
replacements); (vi) energy drinks, (vii) packaged carbonated or still water (including spring,
mineral or purified), (viii) liquid concentrate teas (“LCT”), (ix) frozen carbonated and non-
carbonated beverages (“FB”), and (x) any future categories of nonalcoholic beverage products
that may be distributed by Pepsi.

“Cases” shall mean the number of cases of Packaged Products purchased by the Customer from
Pepsi, initially delivered in quantities of 24, 15, and 12 bottle/can units, and thereafter in such
other size, quantity and type of containers as determined by Pepsi, from time to time.

“Equipment” means all types of equipment owned and/or operated by Pepsi and used to sell or
dispense the Products, including: full service vending machines (“Vending Machines”), coolers,
fountain dispensing equipment and retail single-serve food service equipment.

“Facilities” shall mean the entire premises of every facility owned, leased, occupied, operated,
now or in the future, by the Customer or its Food Service Provider and includes all city building
locations affiliated with the Customer; including all buildings, the grounds, parking lots,
dining/cafeteria facilities, snack bars, food carts, retail locations, the grounds, unbranded and
branded food service outlets, parking lots and all vending areas located at or around the
Facilities. A current list of the Facilities is set forth in attached Exhibit A.

“Food Service Provider” shall mean Treat America or any food service provider which may
serve at the Facilities at any point during the Term. The Customer acknowledges and agrees that
this Agreement, including the pricing, funding and other consideration provided for herein is
based on the Customer’s current operating model/use of third party Food Service Providers.
Thus, in the event that: (i) if the Customer is currently self-operated, the Customer switches to a
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Food Service Provider, or (ii) if the Customer currently uses a Food Service Provider to operate
its concessions, such agreement between the Customer and the current Food Service Provider
expires or is terminated, and the Customer enters into a new arrangement with a Food Service
Provider; then any such new or subsequent agreement between the Customer and any Food
Service Provider (pursuant to either (i) or (i) above) shall require such Food Service provider to
abide by the applicable pricing and other terms set forth in this Agreement to the exclusion of all
other benefits, and shall specifically require such Food Service Provider to affirm that it will not
be entitled or seek to receive any funding or other benefits/consideration in connection with any
agreement such Food Service Provider may separately have with Pepsi or Pepsi’s affiliates. In
the event that the Customer fails to adhere to this requirement (or the Food Service Provider
refuses to abide accordingly), then Customer hereby authorizes Pepsi, and Pepsi shall be entitled
to adjust its pricing, funding or other consideration provided to the Customer by an amount equal
to the incremental costs incurred by Pepsi as a result of the Customer’s change in Food Service
Providers.

“Gallons” shall mean the number of gallons of the Postmix Products purchased by the Customer
from Pepsi.

“Packaged Products” shall mean Beverages that are sold and/or distributed by Pepsi in pre-
packaged form (e.g., bottles and cans). A current list of Pepsi’s Packaged Products is listed in
attached Exhibit B which may be amended by Pepsi from time to time.

“Postmix Products” shall mean Beverages sold and/or distributed by Pepsi and used to create
and dispense fountain beverages and/or frozen carbonated and non-carbonated beverages. A
current list of Pepsi’s Postmix Products is listed in attached Exhibit B which may be amended by
Pepsi from time to time.

“Products” shall mean Postmix Products, Packaged Products and LCT manufactured, bottled,
sold and/or distributed by Pepsi.

“Units” means Gallons and Cases (including Cases sold through Vending Machines). For the
purposes of determining Units sold, 1 Case shall equal 1 Gallon

“Year” shall mean each 12-month period during the Term commencing on the first day of the
Term or an anniversary thereof.

1. Term

The term of this Agreement shall commence on July 1, 2016 and expire on June 30, 2021 (the
“Initial Term”). The Initial Term may be extended by written amendment to this Agreement for
up to 2 (Two) additional 3 (Three) Year extensions (each an “Extension Term” together with the
Initial Term, the “Term”). When fully executed, this Agreement will constitute a binding
obligation of both parties until expiration or termination.
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2, Scope

(A)  Exclusive Pouring Rights

During the Term of this Agreement Pepsi shall have the exclusive right to make all Beverages
(including Fountain Products and Packaged Products, including Packaged Products sold through
vending machines) available for sale and distribution within the Customer’s Facilities, including
at all locations located within the Facilities where Beverages are sold and catering operations for
Customer or its Facilities. Accordingly, the Products shall be the only Beverages of their
respective type sold, dispensed or served anywhere at the Facilities, and Customer will cause the
purchasing representative for each of the Facilities to purchase all its respective requirements for
such Products directly and exclusively from Pepsi.

(B)  Ancillary Products

During the Term, Customer will cause the purchasing representative for each of the Facilities to
purchase all its respective requirements for carbon dioxide and branded disposable cups
(“Ancillary Products™) exclusively from Pepsi.

(C)  Advertising Rights

Pepsi may advertise and promote its Products in and with respect to the Customer and its
Facilities upon mutually agreed to terms and conditions.

3. Performance

This Agreement, including all of Pepsi’s support to the Customer as described below, is
contingent upon the Customer complying with all of the following performance criteria:

(A)  Exclusivity. The Products shall be the exclusive Beverage of their respective types sold,
dispensed or otherwise made available, or in any way advertised, displayed, represented or
promoted at or in connection with the Facilities by any method or through any medium
whatsoever (including without limitation print, broadcast, direct mail, coupons, handbills,
displays and signage), whether public or private. In no event shall there be served, dispensed or
otherwise made available, or in any way advertised, displayed, represented or promoted,
beverage products licensed by, or produced by bottlers licensed by, The Coca-Cola Company or
any affiliate thereof, or any other supplier of competitive nonalcoholic Beverages.

(B)  Product Mix. The Customer represents that it shall purchase and shall cause its
Facilities and its Food Service Provider to purchase Products exclusively from Pepsi and that it
shall use reasonable efforts to maintain a mix of both Postmix Products and Packaged Products
at each of the Facilities throughout the Term.

(C)  Fountain Products. The Customer shall only use the Postmix Products for use in
preparing the fountain beverage products (the “Fountain Products”): (i) in accordance with the
standards established by Pepsi; and (ii) only for immediate or imminent consumption and shall
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not resell the Postmix Products either to nonaffiliated facilities or to consumers in any form other
than the Fountain Products.

(D) Brand ID. The Customer shall have appropriate brand identification, as identified by
Pepsi, for each Beverage Product served on all menus (including catering), menuboards and
postmix dispensing valves at each of the Facilities throughout the Term.

(E) Changes in Facilities. The Customer agrees that it shall promptly notify Pepsi, in
writing, of each new Facility which is opened or acquired during the Term, as well as of any
Facility which is closed, sold or otherwise disposed of during the Term so that the parties may
promptly update Exhibit A.

(F)  Minimum SKU Requirement. At all times during the Term, the Customer agrees to
mandate the distribution of a minimum of the following skus of Products, as applicable, at each
of the Facilities (“Required SKUS”). The Required SKUs shall be determined as follows:

Trade Mark Brands of the following Pepsi, Mountain Dew, Crush, Lipton, Starbucks, Aquafina,
Mug, Mist Twst, SoBe, Ocean Spray, Stubborn, Gatorade, AMP Energy, Rock Star, Dr Pepper

Fountain, Naked Juice, Tropicana, Izze, Muscle Milk. and any new items that Pepsi introduces

during the term of this agreement]

4, ‘Consideration

In consideration of the exclusive rights granted to Pepsi by Customer over the Term of this
Agreement, and provided Customer is not in breach of this Agreement, Pepsi shall provide
Customer with the following:

(A)  Annual Support Funds. Each Year throughout the Term, Pepsi shall provide Customer
with annual support funds (“Arrual Support Funds”). Annual Support Funds will be based on
the volume of Units purchased by Customer and the Food Service Provider in the prior Year
(including Cases sold through Vending Machines) multiplied by the applicable rate in the
schedule set forth below, subject to reconciliation as described in the paragraph below. The
Annual Support Funds for Year 1 of the Term will be Seventy-Five Thousand Dollars ($75,000),
based on 14,800 Gallons/Cases estimated to be purchased by Customer and the Food Service
Provider during Year 1 (including Units sold through Vending Machines) multiplied by the rate
of $5.06. Annual Support Funds will be payable to the Customer within sixty (60) days after the
commencement of each Year during the Term. The Annual Support Funds are earned
throughout the Year in which they are paid. In the event Pepsi terminates this Agreement due to
the Customer’s failure to cure a breach hereof, the unearned Annual Support Funds will be
repaid to Pepsi pursuant to the terms of Section 7(B)(1) herein.

Following the end of each Year .during the Term, commencing at the end of Year 1, Pepsi will
reconcile the amount of Annual Support Funds paid to Customer as follows: Pepsi will multiply
the number of Units purchased by Customer and its Food Service Provider (plus Cases sold
through Vending Machines) during the given Year by the applicable rate from the schedule
below and will subtract the amount advanced. The resulting amount, if positive, will be paid by
Pepsi to Customer, or, if negative, will, at Pepsi’s discretion, be either offset against amounts that

4
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may concurrently or thereafter become due to Customer under this Agreement or will be paid by
Customer to Pepsi within 30 days following Pepsi’s invoice.

Year Annual Support Funds Rate
1-5 $5.06 per Unit*
6-8 $5.47 per Unit*
9-11 $6.08 per Unit*
*Including Cases sold through Vending Machines

(B) Rebates. Each Year throughout the Term, Pepsi shall calculate the total number of
Cases of Packaged Products and Gallons of Postmix Products purchased by each of the
applicable Facilities from Pepsi pursuant to this Agreement, and shall provide the Customer with
Rebates at the rate of $2.90 per Unit (excluding Cases sold through Vending Machines) (the
“Rebates”). Rebates shall be paid by Pepsi within sixty (60) days of the end of each applicable
Year during the Term. In the event that any Facility is closed during the Term of this Agreement,
Pepsi agrees to provide Customer with all Rebates accrued on behalf of that applicable Facility
as of the time of closing, provided that such Facility was in full compliance with the terms and
conditions of this Agreement. The parties agree that Pepsi shall not accrue or pay any Rebates
for sales to Facilities that are in breach of the Performance Requirements listed in Section 3
above.

(C)  Annual Sponsorship Funds. Each Year throughout the Term, Pepsi shall provide
Customer with annual sponsorship funds (“Annual Sponsorship Funds”). Annual Sponsorship
Funds will be based on the volume of Units purchased by Customer and the Food Service
Provider in the prior Year (including Cases sold through Vending Machines) multiplied by the
rate of $0.81 per Unit, subject to reconciliation as described in the paragraph below. The Annual
Sponsorship Funds for Year 1 of the Term will be Twelve Thousand Dollars ($12,000), based on
14,800 Gallons/Cases estimated to be purchased by Customer and the Food Service Provider
during Year 1 (including Units sold through Vending Machines) multiplied by the rate of $0.81.
Annual Sponsorship Funds will be payable to the Customer within sixty (60) days after the
commencement of each Year during the Term. The Annual Sponsorship Funds are earned
throughout the Year in which they are paid. In the event Pepsi terminates this Agreement due to
the Customer’s failure to cure a breach hereof, the unearned Annual Sponsorship Funds will be
repaid to Pepsi pursuant to the terms of Section 7(B)(1) herein.

Following the end of each Year during the Term, commencing at the end of Year 1, Pepsi will
reconcile the amount of Annual Sponsorship Funds paid to Customer as follows: Pepsi will
multiply the number of Units purchased by Customer and its Food Service Provider (plus Cases
sold through Vending Machines) during the given Year by the applicable rate from the schedule
below and will subtract the amount advanced. The resulting amount, if positive, will be paid by
Pepsi to Customer, or, if negative, will, at Pepsi’s discretion, be either offset against amounts that
may concurrently or thereafter become due to Customer under this Agreement or will be paid by
Customer to Pepsi within 30 days following Pepsi’s invoice.

(D) Commissions. Commissions, as a percentage of the actual cash (“cash in bag” or
“CIB”) collected by Pepsi from the Vending Machines placed at the Facilities, plus actual
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amounts received by Pepsi in connection with credit card or-debit card sales (collectively with
CIB, “Revenue™), less any applicable taxes, fees and deposits, as applicable (“Commissions™).
Such Commissions shall be at the rate(s) set forth below (the “Commission Rate”) and shall be
calculated as follows:

(Revenue — applicable taxes/fees/deposits) * Commission Rate = Commission Due

Product Minimum Vend Price* Commission Rate**
200z CSD $1.50 40%
200z Aquafina $1.25 35%
120z Cans $1.00 30%
200z Gator, 120z KS $1.75 35%
200z Propel, 200z SoBe $2.00 35%
15.20z Ocean Spray $2.00 35%
18.50z Pure Leaf $2.00 35%
160z KS $2.00 35%
160z Energy, Starbuck $3.00 35%
140z Muscle Milk $4.00 ' 35%

*Vend Prices will increase by $0.25 per Product at the commencement of Year 3 and will
increase by an additional $0.25 per Product at the commencement of Year 7. **Commission
Rate stated above shall only apply to Products sold by Pepsi through its Vending Machines at the
beginning of the Term. If Pepsi proposes any new products to the Customer during the Term,
then Pepsi shall have the right to apply a different Commission Rate and/or Minimum Vend
Price for such new product.

(D) Commission Payment. Commissions shall be remitted by Pepsi to the Customer
within 30 days of the end of each 4-week accounting period established by Pepsi. Pepsi
shall make all pertinent revenue and sales records respecting the vending machines
available to Customer. Customer agrees that it is responsible for reviewing such records
and that any claim or dispute relating to the Commissions must be brought by Customer
in writing within one (1) year of the date such Commissions payment is due. Customer
further acknowledges and agrees that it shall not receive any commission payment from
Pepsi if Commissions fail to reach a certain threshold amount per period or quarter. The
applicable threshold amounts vary based on the payment period and will be established
and communicated pursuant to Pepsi’s policies and procedures related to its full service
vending business, as may be revised by Pepsi from time to time.

(2) Change to Commission Rate. Customer acknowledges and agrees that Pepsi
established the Commission Rate based on any applicable sales tax associated with the
sale of the Products through the Vending Machines as of the commencement date of this
Agreement. If, during the Term, applicable sales taxes should increase by more than five
percent (5%), then Pepsi shall have the right to automatically reduce the Commission
Rate by the same percentage amount.

(3) Change to Commission Formula. In addition to the above, Customer agrees that
Pepsi shall have the right to change its formula/method for calculating Commissions at
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any time in its reasonable discretion provided that any such formula adjustments shall not
result in a material change to the Commissions due with respect to the same sales of
Products.

4) Vend Price. The minimum vend price necessary for Customer to qualify for any
Commissions is set forth above. Pepsi shall have the absolute right, at its sole discretion,
to change such vend prices as it deems appropriate in light of extraordinary cost of goods
increases or to otherwise stay reasonably competitive with applicable vending prices for
similar accounts operating in the relative geography.

(E)  Product Donations. Each Year throughout the Term, upon request(s) from Customer,
Pepsi will provide Customer with annual Packaged Products donations of Five Hundred (500)
Cases of a combination of 120z Carbonated Soft Drinks and/or Aquafina 16.9 oz. bottles to be
used by Customer across the Facilities. The College will each administer its requests for Product
Donations through a central contact so that requests may be prioritized. Customer acknowledges
and agrees that Product Donations may not be redeemed for cash and any such requests not
used/made in any Year shall not be carried over to the subsequent Year.

(F)  Gatorade Sideline Kit. Each Year throughout the Term, Pepsi will provide Customer
with a Gatorade sideline kit support, as described below, to be used and spent by Pepsi on
mutually agreed to Gatorade Products, merchandise and/or equipment in connection with
Customer’s Athletic Department (“Gatorade Sideline Support”). Customer acknowledges and
agrees that any value of the Gatorade sideline kit not used or spent in a given Year may not be
redeemed for cash and shall not be carried over to the subsequent Year. The Gatorade Sideline
Support for Year 1 shall be Three Thousand ($3,000). The Gatorade Sideline Support for Years
2 through 5 shall be One Thousand One Hundred Twenty-Five Dollars ($1,125). The Gatorade
Sideline Support for Years 6 through 8, if applicable, will be One Thousand Six Hundred Dollars
($1,600) and the Gatorade Sideline Support for Years 9 — 11, if applicable will be One Thousand
Seven Hundred Dollars ($1,700) for a total over the Term not to exceed Seventeen Thousand
Four Hundred Dollars ($17,400).

1. PO1 Marketing Fund, Each Year throughout the Term, Pepsi will provide Customer
with Marketing Funds to be used in support of New Products, Sampling, Promotions and
Pepsi Premium Giveaways through the main campuses for developing mutually agreed
upon Marketing Programs to help drive additional volume and foot traffic into the
cafeterias and bookstores. This Power of One Marketing Program should not exceed
$2,000 annually or $22,000 over the 11 year term of this agreement. The Customer will
provide additional space for product displays inside the cafeterias and bookstores during
these promotional activities. Two Promotions per year is suggested with one for each
semester.

(G). Free Equipment Loan and Service. As further outlined in Section 5 below, Pepsi shall
provide at no cost to Customer or the Facilities necessary dispensing/selling Equipment for
Beverages at the Facilities. Such Equipment shall be in sufficient quantities (in light of sales
volume) as determined by Pepsi to satisfy the Facilities reasonable needs.
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5. Equipment

Pepsi will loan the Facilities, at no charge, appropriate Equipment for dispensing the Products
during the Term. Customer agrees that the Equipment shall be exclusively used to display and
merchandise the Products, and the Customer shall not use the Equipment to display, stock,
advertise, s¢ll or maintain any other products (including on the exterior of the Equipment). Pepsi
will also provide, at no charge to the Customer, service to the Equipment. Title to such
Equipment will remain vested in Pepsi or its affiliate and all such Equipment will be returned to
Pepsi upon expiration or earlier termination of this Agreement. Each Year during the Term or at
Pepsi’s request, Customer shall provide Pepsi with a written Equipment verification list
indicating the asset number, Equipment type and location of the Equipment loaned to the
Customer pursuant to this Agreement. Failure to provide such verification list to Pepsi shall be
deemed a material breach of this Agreement.

Pepsi will provide, at no charge to the Customer, preventative maintenance and service to the
Equipment. Pepsi will also provide Customer with a telephone number to request emergency
repairs and receive technical assistance related to the Equipment after business hours. Pepsi will
promptly respond to each applicable Customer request, and will use reasonable efforts to remedy
the related Equipment problem as soon as possible.

Notwithstanding the foregoing, Pepsi reserves the absolute right to remove any glass front
Vending Machines that sells less than eight (8) cases of Product per week or any other Vending
Machines that sells less than two (2) cases of Product per week.

Pepsi shall be responsible for collecting, for its own account, all cash monies from the Vending
Machines and for all related accounting for all cash monies collected therefrom. Customer
agrees to provide reasonable assistance to Pepsi in apprehending and prosecuting vandals. Pepsi
shall not be obligated to pay Commissions on documented revenue losses resulting from
vandalism or theft of Product with respect to any Vending Machines. Pepsi shall not be assessed
common area maintenance fees, taxes or other charges based on its occupation of the space
allocated to its Equipment at the Facilities.

6. Pricing

Pepsi will provide Customer/Facilities a complete supply of Products during the Term of this
Agreement and shall deliver such Products in a timely manner (based on mutually agreed upon
delivery schedules) and in good and sanitary condition. The Products and Ancillary Products
shall be purchased by the Customer or its Food Service Provider from Pepsi at prices established
by Pepsi. The current pricing schedule for Products is set forth on attached Exhibit B.
Thereafter, the prices may be changed from time to time at Pepsi’s discretion; provided,
however, annual price increases shall not exceed 3.5% over the prior Year’s pricing. Pepsi shall
provide thirty (30) days’ notice of any price increases during the Term.

7. General Terms

(A)  Termination. Either party may terminate this Agreement if the other commits a
material breach of this Agreement; provided, however, that the terminating party has given the
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other party written notice of the breach and the other party has failed to remedy or cure the
breach within thirty (30) days of such noticg! If for any reason the Customer closes one or more
of its Facilities for a period of fifteen (15) business days or more, then such event shall be
deemed a material breach of this Agreement, and Pepsi shall have the right to immediately
terminate this Agreement upon five (5) days prior written notice.

In the event of breach of this Agreement by one or more Facilities, the parties agree that Pepsi
shall have the option, in lieu of termination of the entire Agreement, to terminate the Agreement
only as it pertains to the applicable breaching Facilities and to obtain an equitable reimbursement
for the portions of funding and other costs attributable to such breaching Facilities.

(B) Remedies. If Pepsi terminates this Agreement as a result of default by Customer or its
Facilities, or if Customer terminates this Agreement for a reason other than uncured default by
Pepsi, then Customer and its Facilities will surrender to Pepsi all Equipment provided by Pepsi
and shall forfeit all funding not paid as of the date of termination. In addition, without prejudice
to any other right or remedy available to Pepsi, Pepsi shall have the right to immediately seek
reimbursement from Customer and the Facilities for the following:

(D An amount reflecting reimbursement for all funding previously advanced by Pepsi
but not earned by the Customer pursuant to the terms of this Agreement. With regard to
the Annual Support Funds and annual Sponsorship Funds, the amount of such
reimbursement shall be determined by multiplying Annual Support Funds by a fraction,
the numerator of which is the number of months remaining in the Year in which the
Agreement is terminated at the time such termination occurs and the denominator of
which is twelve (12);

(2)  An amount reflecting reimbursement for the cost of installation, service and
refurbishing of Equipment provided during the Term and the cost of removal of all
Equipment that has been installed in the Facilities, if applicable; and

(3)  An amount as liquidated damages, for lost sales suffered by Pepsi as a result of
such termination, equal to the sum of: (a) product of $5 multiplied by the projected
number of Gallons of Postmix Products (including FB, if applicable) and LCT Products
that Customer would have been expected to purchase during the remainder of the Term
based on the Volume Threshold and the Customer’s average annualized purchase rate and
(b) the product of $10 multiplied by the projected number of 24-pk case equivalents of
Packaged Products that Customer would have been expected to purchase during the
remainder of the Term based on the Volume Threshold and the Customer’s average
annualized purchase rate.

(C)  Expiration. Upon expiration of this Agreement, if Customer has not entered into a
further agreement with Pepsi for the purchase of the Products, Customer shall surrender to Pepsi
all Equipment installed in the Facilities, whether leased, loaned or otherwise made available by
Pepsi.
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(D)  Right of Offset. Pepsi reserves the right to withhold payments due hereunder as an
offset against amounts not paid by Customer or its Facilities for Products ordered from and
delivered by Pepsi pursuant to this Agreement.

(E) Non-Disclosure. Except as may otherwise be required by law or legal process, neither
party shall disclose to unrelated third parties the terms and conditions of this Agreement without
the consent of the other.

(F)  Indemnification. Pepsi will indemnify and hold the Customer harmless from any and
all suits, actions, claims, demands, losses, costs, damages, liabilities, fines, expenses and
penalties (including reasonable attorneys’ fees) arising out of: (i) its breach of any term or
condition of this Agreement; (ii) product liability suits resulting from the use or consumption of
the Products; and/or (iii) the negligence or willful misconduct of Pepsi. The Customer will
indemnify and hold Pepsi, its subsidiaries, affiliates or assigns harmless from and against any
and all suits, actions, claims, demands, losses, costs, damages, liabilities, fines, expenses and
penalties (including reasonable attorneys’ fees) arising out of: (i) its breach of any term or
condition of this Agreement; and/or (ii) the negligence or willful misconduct of the Customer.

(G)  Assignment. In the event that a third party acquires Customer or all or a group of the
Facilities, or if Customer is acquired or merges with a third party, Customer will, in connection
with such transaction, cause the acquiring party/merged entity, in writing, to ratify this
Agreement and assume all of the obligations of Customer hereunder. In the event that Customer
does not deliver written evidence of such ratification and assumption of this Agreement by the
acquiring party/merged entity within ten (10) days following the closing of the transaction, Pepsi
may, at its option, terminate this Agreement effective immediately and Customer will pay to
Pepsi all sums specified in Section 7(B) herein. The Agreement shall not be otherwise
assignable without the express written consent of Pepsi. Customer represents and warrants to
Pepsi that any change in the Food Service Provider at the Facilities shall not affect Pepsi’s rights
or obligations hereunder.

(H)  Governing Law. This Agreement shall be governed by the laws of the State of New
i Hiet-ofk e Missouri.
31042017
D Price Discrepancy. Any price discrepancy claim must be submitted to Pepsi within 365
days of the date of the invoice in question. If the Customer makes a price discrepancy claim
within 90 days of the invoice date, the Customer must submit a written request specifying the
particular Beverage Product, amount in dispute and reason for the dispute. This request should
be addressed to:

Accounts Receivable

Pepsi-Cola Customer Service Center
P.O.Box 10

Winston-Salem, North Carolina 27102.

If the Customer makes a price discrepancy claim from 91 to 365 days after the date of invoice, in
addition to the written request as specified above, the Customer must submit to Pepsi a copy of
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the invoice in question, copies of any check remittances pursuant to the invoice in question and
any additional supporting documentation.

¢)) Tax. The Customer acknowledges and agrees that neither Pepsi nor its affiliates shall be
responsible for any taxes payable, fees or other tax liability incurred by the Customer in
connection with the consideration or any other fees payable by Pepsi under this Agreement.
Pepsi shall not be assessed common area maintenance fees, taxes or other charges based on its
occupation of the space allocated to its Equipment at the Facilities.

(K)  Force Majeure. Pepsi Neither party will net be responsible for any delay or lack of
delivery performance resulting directly or indirectly from any foreign or domestic embargo,
product detention, seizure, act of God, insurrection, war and/or continuance of war, the passage
or enactment of any law ordinance, regulation, ruling, or order interfering directly or indirectly
with or rendering more burdensome the purchase, production, delivery or payment hereunder,
including the lack of the usual means of transportation due to fire, flood, explosion, riot, strike or
other acts of nature or man that are beyond the control of Pepsi or that of the suppliers to Pepsi
unless such contingency is specifically excluded in another part of this Agreement. Subject to
the provisions below, this Agreement will be suspended as to both Beverage Product and
delivery during any of the above force majeure contingencies. Any and all suspended deliveries
will resume after such contingencies cease to exist, if possible, and this Agreement will resume
in accordance with its terms, unless otherwise provided for herein.

(L)  Release, Discharge or Waiver. No release, discharge or waiver of any provision hereof
shall be enforceable against or binding upon either party hereto unless in writing and executed by
both parties hereto. Neither the failure to insist upon strict performance of any of the
agreements, terms, covenants or conditions hereof, nor the acceptance of monies due hereunder
with knowledge of a breach of this Agreement, shall be deemed a waiver of any rights or
remedies that either party hereto may have or a waiver of any subsequent breach or default in
any of such agreements, terms, covenants or conditions.

(M) Relationship of the Parties. The parties are independent contractors with respect to
each other. Nothing contained in this Agreement will be deemed or construed as creating a joint
venture partnership between the parties.

(N)  Effect of Headings. The headings and subheadings of the sections of this Agreement
are inserted for convenience of reference only -and shall not control or affect the meaning or
construction of any of the agreements, terms, covenants and conditions of this Agreement in any
manner.

(O) Construction. This Agreement has been fully reviewed and negotiated by the parties
hereto and their respective legal counsel. Accordingly, in interpreting this Agreement, no weight
~shall be placed-upon-which party hereto or its counsel drafted the provision being interpreted.
Wherever this Agreement provides for one party hereto to provide authorization, agreement,
approval or consent to another party hereto, or provides for mutual agreement of the parties
hereto, such authorization, approval, agreement or consent shall, except as may otherwise be
specified herein, be given in such party’s reasonable judgment and reasonable discretion, and

i
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shall be in writing unless otherwise mutually agreed by the parties. If any term or provision of
this Agreement shall be found to be void or contrary to law, such term or provision shall, but
only to the extent necessary to bring this Agreement within the requirements of law, be deemed
to be severable from the other terms and provisions hereof, and the remainder of this Agreement
shall be given effect as if the parties had not included the severed term herein.

(P)  Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same
instrument.

(Q)  Further Assurances. Each party hereto shall execute any and all further documents or
instruments and take all necessary action that either party hereto may deem reasonably necessary
to carry out the proper purposes of this Agreement.

(R)  Notices. Unless otherwise specified herein, all notices, requests, demands, consents, and
other communications hereunder shall be transmitted in writing and shall be deemed to have
been duly given when hand delivered, upon delivery when sent by express mail, courier,
overnight mail or other recognized overnight or next day delivery service, or three (3) days
following the date mailed when sent by registered or certified United States mail, postage
prepaid, return receipt requested, or by facsimile, with a confirmation copy sent by recognized
overnight courier, next day delivery, addressed as follows:

If to Pepsi:

Pepsi Beverages Company
One Union Seventy Center
St. Louis, MO 63120

Attn: Director, FoodService

With a copy to (which shall not constitute notice):

Pepsi Beverages Company
1111 Westchester Avenue
White Plains, NY 10604
Attn: Legal Department

If to Customer:

St. Louis Community College

300 South Broadway

St. Louis, MO 63102

Attn: Vice Chancellor for Finance and Administration
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(T)  Limitations/Offset Rights. Pepsi reserves the right to limit quantities, withhold or
deduct funding as an offset to amounts not paid by Customer or terminate this Agreement if the
Customer (i) sells Products directly or indirectly for resale outside of the Pepsi’s exclusive
territory where the Facilities operate, (ii) purchases Products outside Pepsi’s exclusive territory
where the Facilities operate and resells such Products within Pepsi’s exclusive territory or (iii)
does not comply with Pepsi’s payment terms or makes an unauthorized deduction from amounts
due.

(U) Entire Agreement. This Agreement contains the entire agreement between the parties
hereto regarding the subject matter hereof and supersedes all other agreements between the
parties. This Agreement may be amended or modified only by a writing signed by each of the
parties.

(V)  Customer Representations.  Customer represents and warrants to Pepsi that the
execution, delivery and performance of this Agreement by Customer will not violate any
agreements with, or rights of, third parties. The Customer and undersigned represent that the
undersigned is duly authorized and empowered to bind the Customer to the terms and conditions
of this Agreement for the duration of the Term.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed as
of the date set forth below.

Bottling Group, LL.C St. Louis Community College

By: By: W %’;Q_\
by

Print Name: Print Name: }/07 /R éféﬂ Vg)

< 7 :
Title: Title: /56/57&'/)’/ ﬁ/? Tro /ey
Date: Date: 3/’ 0!/,2 ol7
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Exhibit A
Customer Facilities

3603810 STLCC FLO VALLEY BOOKSTORE 3400 PERSHALL RD SAINT LOUIS MO | 631351408
3606471 STLCC-FLO VALLEY FSV 3400 PERSHALL RD SAINT LOUIS MO | 631351408
3607079 STLCC HARRISON ED CTR BOOKSTORE 3140 CASS AVE SAINT LOUIS MO | 631061321
3611263 STLCC HARRISON CENTER FSV 3140 CASS AVE SAINT LOUIS MO | 631061321
3611266 STLCC CTR FOR WORKFORCE INNOVATION | 3344 PERSHALL RD SAINT LOUIS MO | 631351407
9424366 TREAT AMERICA-FLO VALLEY COM COL 3400 PERSHALL RD FLORISSANT MO | 63031

9424366 TREAT AMERICA-FLO VALLEY COM COL 3400 PERSHALL RD FLORISSANT MO | 63031

3601733 TREAT AMERICA@ STLCC FOREST PARK 5600 OAKLAND AVE SAINT LOUIS MO | 631101316
3601733 TREAT AMERICA@ STLCC FOREST PARK 5600 OAKLAND AVE SAINT LOUIS MO | 631101316
3601738 TREAT AMERICA@ STLCC MERAMEC 11333 BIG BEND RD KIRKWOOD MO | 631225720
3601738 TREAT AMERICA@ STLCC MERAMEC 11333 BIG BEND RD KIRKWOOD MO | 631225720
3603211 STLCC WILDWOOD BOOKSTORE 2645 GENERATIONS DR WILDWOOD MO | 630401168
3603211 STLCC WILDWOOD BOOKSTORE 2645 GENERATIONS DR WILDWOOD MO | 630401168
3603211 STLCC WILDWOOD BOOKSTORE 2645 GENERATIONS DR WILDWOOD MO | 630401168
3603212 STLCC SOUTH COUNTY EDU BOOKSTORE | 4115 MERAMEC BOTTOM RD SAINT LOUIS MO | 631292126
3603212 STLCC SOUTH COUNTY EDU BOOKSTORE | 4115 MERAMEC BOTTOM RD SAINT LOUIS MO | 631292126
3603212 STLCC SOUTH COUNTY EDU BOOKSTORE | 4115 MERAMEC BOTTOM RD SAINT LOUIS MO | 631292126
3603213 STLCC MERAMEC BOOKSTORE 11333 BIG BEND RD KIRKWOOD MO | 631225720
3603214 STLCC FOREST PARK BOOKSTORE 5600 OAKLAND AVE SAINT LOUIS MO | 631101316
3604791 STLCC ADMINISTRATION BLDG 300 S BROADWAY SAINT LOUIS MO | 631022800
3604791 STLCC ADMINISTRATION BLDG 300 S BROADWAY SAINT LOUIS MO | 631022800
3607137 STLCC MERAMEC FSV 11333 BIG BEND RD KIRKWOOD MO | 631225720
3607283 STLCC FOREST PARK FSV 5600 OAKLAND AVE SAINT LOUIS MO | 631101316
3612653 STLCC STUDENT LIFE 11333 BIG BEND RD KIRKWOOD MO | 631225720
3612653 STLCC STUDENT LIFE 11333 BIG BEND RD KIRKWOOD MO | 631225720
3612668 STLCC ATHELTIC DEPT 11333 BIG BEND RD KIRKWOOD MO | 631225720
3612668 | STLCC ATHELTIC DEPT 11333 BIG BEND RD KIRKWOOD MO | 631225720
3607506 STLCC - CORPORATE COLLEGE FSV 3221 MCKELVEY ROAD BRIDGETON MO | 63044

3615566 STLCC - BRDG PARK FSV 1005 N WARSON RD SAINT LOUIS MO | 631322900
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Exhibit B
Products and Prices

Customer acknowledges and agrees (and shall require that any third parties or Food
Service Providers purchasing Products through this Agreement agree) that Pepsi shall be
entitled to pass-through any incremental fees, deposits, taxes or other governmentally
imposed charges (whether local, state, federal or judicially imposed) and that the pass-
through of any such governmentally imposed fees, deposits, taxes or charges on the
Products shall not be deemed as a price increase subject to any pricing cap or notification
restrictions that may be specified in this Agreement.

15
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AMENDMENT

THIS AMENDMENT (this “Amendment”) effective as of March 2nd, 2021 (the “Effective Date”) by
and between BOTTLING GROUP, LLC, a Delaware limited liability company, and its affiliates and/or
their respective subsidiaries collectively comprising Pepsi Beverages Company, with an office located at
1 Union 70 Center Drive, St. Louis, MO 63120 (“Pepsi””) and St. Louis Community College with
its principal place of business at 3221 McKelvey Rd., Bridgeton, MO 63044 (the “Customer™).

WHEREAS, Pcpsi and the Customer are parties to the exclusive supplier of Beverages Agreement
commencing on July 1, 2021 (as amended on 3/1/2021, the “Agreement™); and

WHEREAS, Pepsi and the Customer wish to modify certain terms of the Agreement and memorialize the
same in writing.

NOW, THEREFORE, in consideration of these premises and the covenants herein contained, it is
hereby agreed that, as of the Effective Date, the Agreement is hereby amended as set forth below. As

used in this Amendment, capitalized terms defined in the Agreement and not otherwise defined in this
Amendment, shall have the respective meanings assigned thereto in the Agreement.

1. Pepsi and Customer agree to extend the Term for an additional 3-year period, expiring on June
30, 2024.
2. Each party represents and warrants to the other that it has the authority to enter into and perform

under this Amendment; and that the execution and performance under this Amendment will not violate
any agreements with, or rights of, any third party. This Amendment may be amended or modified only
by a writing signed by each of the parties.

3. Except as may be expressly set forth herein, all terms and conditions of the Agreement shall
remain in full force and effect.

IN WITNESS WHEREOF, Pepsi and Customer have caused this Amendment to be executed by the
authorized persons set forth below.

BOTTLING GROUP, LLC St. Louis Community College
i P :/-r'
'e 2 “’_.-' . ;o [‘,
v Ll
Name: f}; miil Teter Name: _KedJuan Torrence
Title: Key Arcoual Maneger Title:  Interim Purchasing Supervisor
Date: 4/283/202) Date:  06/25/2021
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