From: Di Mikesell di.mikesell@shorelineschools.org
Subject: Public Records Request
Date: September 19, 2019 at 4:06 PM
To: amandagaluska@gmail.com

Amanda, | had to put the public records request document in “Dropbox” since it is too big to send through email. You should get an
email invite to the file and then download it onto your desktop.

Di Mikesell

Executive Assistant to Deputy Superintendent
Shoreline School District

18560-1st Ave. NE

Shoreline, WA 98155
di.mikesell@shorelineschools.org

ph: 206-393-4366
fx: 206-393-4204



Board of Directors

S HORELINE ' Heather Fralick
' Mike Jacobs

S ek by i s Richard Nicholson

Richard Potter
David Wilson

PUBLIC SCHOOLS Rebecca Miner

Superintendent
Secretary to the Board

September 19, 2019

Amanda Galuska
16028 Burke Ave. N.
Shoreline, WA 98133

Sent via email to amandagaluska@gmail.com

Dear Ms. Galuska,

This is Shoreline School District's response to your public records and public information requests, received
September 16, 2019, requesting a copy of the following information:

e “...copy of the Parkwood Eleméntary School building contract between the Shoreline School District
and Allied Construction as well as an updated project time-line of when the school is set to be completed
and in what order it will be completed.”

A copy of your full request is attached electronically to the email which transmits this letter, as well as a copy of
the contract between Allied Construction and Shoreline School District.

The remaining work to be completed is scheduled as follows:

e New classroom furniture being placed weekend of 9/21

e Areas to be opened the week of 9/30: Kitchen, Extended Care, Band/Orchestra, Gym, Bus Lane on
eastside of building, path to field
Areas to be opened the week of 10/14: Library, Commons, Stage, Flex Room
Areas to be complete by 10/31: all exterior areas
Elevator is waiting for inspection by L and | - date to be complete dependent on inspection
Projectors are installed and now being calibrated by District IT staff
Moisture content in concrete on first floor in south wing is still too high to get permanent adherence of
flooring; will open with concrete floors and final flooring will be installed when the concrete has dried
more completely (they will continue to monitor moisture readings); date not certain yet

If you have any questions, please call me or my assistant, Di Mikesell, at 206-393-4366.

Sincerely,

T hatd Fpet)

Marla S. Miller
Deputy Superintendent

Cc: Ann Torres, Principal of Parkwood Elementary

Enc:  Request for Public Records and Public Information
Documents found to be responsive to public records request

Administrative Offices, 18560 1st Ave NE, Shoreline, WA 98155-2148, Office (206) 393-4366, Fax (206) 393-4204



SHORELINE _
T sl Please Email This Form To: public.records@shorelineschools.org

el s st i)
PUBLIC SCHOOLS PUBLIC RECORDS REQUEST

It is the policy of Shoreline School District to make available for inspection and/or copying all district records falling
within the classification of public records as defined by laws, except those which are exempted from such
disclosure subject to the procedures, limitations, and qualifications set forth in the laws and/or school district

regulations.

Requester Information (we will honor anonymous request)

Name* Company/Organization

Amanda Galuska

Email* Address line 1*
amandagaluska@gmail.com 16028 Burke Ave N
City* State* Zip code* Phone*
Shoreline WA 98133 2068179787

Description of the document(s) you are requesting*

Time period of the information you are seeking:

start dater 2/ 14/2019 End pater 9/19/2019

Please provide enough information that we may identify and locate the records you seek. Attach additional page if necessary.

| am seeking a copy of the Parkwood Elementary School building contract between the Shoreline
School District and Allied Construction as well as an updated project time-line of when the school
is set to be completed and in what order it will be completed.

D If the request is for a list of individuals, | certify, by checking this box, that the information will not be used for
commercial purposes. The district is not authorized to provide public records consisting of a list of individuals for
commercial use (RCW42.56.070(9)).
Records Delivery Options

Select one option to receive the records*:

Printed copies will be 15 cents per page. Mailing cost will be additional (unless copies are picked-
up in person).

| want the copies to be sent electronically (no cost).

Review of the records only (no cost except for any pages you wish to have copies made after review).
Records may be reviewed on workdays between 8:30 am and 4:00 pm (by appointment only).

Required Fields
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- AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

Tl

L
AGREEMENT made as of the [iday of S ? in the year Two Thousand Eighteen

(In words, indicate day, month and year,)

BETWEEN the Owner:
(Name, legal status, address and ather information)

Shoreline School District No. 412
18560 First Avenue NE

Shoreline, Washington 98155

and the Contractor:
(Name, legal status, address and other information)

Allied Construction Associates, Inc.
3120 Hewitt Avenue

Everett, Washington 98201
Contractor’s Lic. No. ALLIECAQ08DF

for the following Project:
(Name, location and detailed description)

Parkwaood Elementary School Replacement
1815 N. 155th Street
Shoreline, Washington 98133

The Architect:
(Name, legal status, address and other information)

DLR Group
51 University Street, Suite 600
Seatt ashington 98101

The Owner and Contractor agree as follows.

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

AIA Document A201™-2007,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101™ - 2007. Copyright © 1815, 1918, 1925, 1937, 1951, 1858, 1861, 1863, 1967, 1974, 1877, 1987, 1991, 1887 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized
reproduction or distribution of this AIA® Documant, or any portion of It, may result [n severe civli and criminal penalties,-and will be présecuted to the
maximum extent possible under the law. This document was produced by AIA software at 13:40:28 on 07/03/2018 under Order No.4726786241 which expires on

04/19/2019, and Is not for resale.
User Notes:

(1399407433)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS
10 INSURANGE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other

Cenditiens);-Conditions, as revised), Drawings, Specifications, Addenda issued prior to execution of this Agreement,
other documents listed in this Agreement and Modifications issued after execution of this Agreement, all of which
form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a

Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the entire Work described in the Contract Documents, except as specifically

indicated in the Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3 1 The date of commencement of the Work shall be the date

d-established in a Notice to Proceed issued by the

Owner
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will

be fixed in a notice to proceed,)

Site access is expected to be provided on or about July 2, 2018, subject to Contractor providing all required bonds and
insurance.

If, prior to the commencement of the Work, the Owner requires time to file morigages and other security interests, the
Owner’s time requirement shall be as follows:

NA

§ 3.2 The Contract Time shall be measured from the date of eotmencement-commencement as provided in the notice
to proceed.

§ 3.3 The Contractor shall achieve Substantial Completion efthe-entire-Wotk-notHater than——)-days-from-the-date

of commencement-or-and Final Completion of the entire Work as follows:

AlA Document A101™ ~ 2007, Copyright © 1915, 1918, 1925, 1937, 1851, 1058, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects, All rights raserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and Intemutlonal Treatles. Unauthorized
reproductlon or distribution of this AIA® Dacument, or any portion of It, may resuit'in severe clvil and ceiminal penaities, and will be prosecuted to the
maximum extent possible underthe law. This document was produced by AlA software at 13:40:28 on 07/03/2018 under Order No.472579624 1 which expires on
04/19/2019, and Is not for resale.

User Notes: (1399407433)
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(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements jor earlier Substantial Completion of certain portions of the
Work,) .

Portion of Work Substantial Completion Date
All of the Work July 19,2019
2014 ~

, subject to adjustments of thim Time as provided in the Contract Documents, and shall achieve Final
Completion by September 17 . The Project consists of multiple phases and requires complex phasing as further
set forth in the Contract Documents. The Contractor shall achieve all interim milestones and phasing requirements in
the Contract Documents.

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for

bonus payments for early completion of the Work.)

The Owner will assess, and the Contractor will be responsible for, liquidated damages in the amount of $1,500 per day

for each calendar day beyond the Contract Time that Substantial Completion is not timely achieved and the Owner
will assess $500 per day for each calendar day that Final Completion is not timely achieved.

The Contractor and Owner agree that the liguidated damages amounts are not penalties and are a reasonable estimation
of actual damages to the Owner, as of this date of Agreement, based on the inherent uncertainty and difficulty in

calculating and quantifying damages caused by delays in the construction of school district facilities.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the
Contract. The Contract Sum shall be &5—;-Thirty-Two Million Seven Hundred Sixty-Three Thousand Dollars
(832,763.000.00) plus Washington State and local sales tax, subject to additions and deductions as provided in the

Contract Documents.

§ 4.2 The Contract Sum is based upon and includes the following altemnates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

Alternate Nos. 1, 2. 4. 6, and 10A.

§ 4.3 Unit prices, if any:any; these descriptions are summary in nature. and the scope of this work is described in the

Contract Documents:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations  Price Per Unit ($0.00)
Unit Price No. 1: Export of Unanticipated Unsuitable Soils Bank Cubic Yards  $75.00

Unit Price No. 2: Import of Structural Fill Bank Cubic Yards $75.00

Unit Price No. 3: Concrete Slab Moisture Mitigation Square Foot $3.80

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price

1,000 Bank Cubic Yards of Unit Price No. 1 $75.000.00
1,000 Bank Cubic Yards of Unit Price No. 2 $75,000.00
30.000 Square Feet of Unit Price No. 3 $114,000.00

AlA Document A101™ - 2007. Copyright © 1915, 1918, 1926, 1937, 1951, 1958, 1961, 1983, 1967, 1974, 1877, 1987, 1601, 1997 and 2007 by The American
Instilute of Archilects. All rights reserved. WARNING: This AIA® Documient Is protected by U.S. Copyright Law and Internatlonal Treatles. Unauthorized
reproduction or distrlbution of this AIA® Document, or ainy portion of It, may resuit in severe civil and criminal penalties, and will be prosecuted to the
maximumextent possible under the law. This document was produced by AlA software at 13:40:28 on 07/03/2018 under Order No.4725796241 which expires on
04/19/2019, and is not for resale.

User Notes: (1399407433)
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ARTICLE5S PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

See the Contract Documents.

Contract Documents

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent approved schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Werk-Work as specified in the Contract Documents. The schedule of values shall
be prepared in such form and supported by such data to substantiate its accuracy as the Architect may require. This
schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for
Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed
as follows: '

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract
Sum allocated to that portion of the Work in the schedule of values, less retainage of five _percent (
5.00 %). Pending final determination of cost to the Owner of changes in the Work, amounts not in
dispute shallmay be included as provided in Section 7.3.9 of AIA Document A201™-2007, General
Conditions of the Contract for Genstruetion;Construction, as revised;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stered-stored, identified, protected, and insured off the site at a location
agreed upon in writing), less retainage of five percent ( 5.00 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

4  Subtract amounts, if any, for which the Architect or the Owner has withheld or nullified a Certificate
for Payment as provided in Section 9.5 of AIA Document A204-2807A201-2007, as revised.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

A Add, upon Substantial Completion of the Work, which requires the successful completion of functional
testing of all commissioned systems, a sum sufficient to increase the total payments to the-full-amount

of the-Contract-Sum;-ninety-seven percent (97%) of the Contract Sum (see Section 9.2.5 of the A201
regarding the final three percent (3%) of the Contract Sum to be paid after Substantial Completion),
less such amounts as the Architect shall determine for incomplete Workretainage-applicable-to-sueh
work-and-unsettled-elaims;-Work in excess of the amount allocated under Section 9.2.5 of the
A201-2007, as revised, statutory retainage applicabie to such work, unsettled claims, and other
amounts specified in the Contract Documents; and

(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

AJA Document A101™ - 2007. Copyright © 1915, 1918, 1926, 1837, 1951, 1958, 1981, 1963, 1967, 1974, 1677, 1987, 1991, 1997 and 2007 by The Amarican
Institute of Architects. All rights reserved. WARNING: This AIA® Document [s-protected by U.S.-Copyright Law and International Treatles. Unauthorized
raproduction or distribution of this AIA® Documerit, or any portion of It, may result In severe civil and criminal penaitles, and will be prosecuted to the
maximum extent posslble under the law. This document was produced by AlA software al 13:40:26 on 07/03/2018 under Order No.4725786241 which expires on

04/19/2019, and is not for resale.
User Notes: (1389407433)




of the Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document

2 Add, if finaleompletion-Final Completion of the Work is thereafter materially delayed through no fault
A201-2007A201-2007, as revised.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract

Documents, insert here provisions for such reduction or limitation.)

Per statute and the Contract Documents. 1

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered-and-stered-suitably delivered, stored, identified, and
protected at the site,

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Suin, shall be made by the Owner to the

Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct

Work as provided in Section 12.2.2 of AIA Document A201-2007, as revised, and to satisfy other
requirements, if any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by-the-Architeet:by the Architect; and
.3 Final Acceptance by the Owner’s Board of Directors has occurred.

§5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30-days-after-the-issuance-of the
itest” i lews:sixty (60) days after completion of all requirements for Final

Acceptance listed in the A201-2007 General Conditions, as revised.

§ 5.2.3 Retainage shall be paid according to statute and the Contract Documents

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER

) 3 B .
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect,)

There is no "Initial Decision Maker" for this Project.

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, as

revised, the method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be

resolved by litigation in a court of competent jurisdiction.)
= Arbiteati SectiontS4-oEAIAD 2012007
[ X] Litigation in King County, Washington in a court of competent jurisdiction
L Other{Spesify

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

A204-2007-A201-2007, as revised,
AlA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1987, 1974, 1877, 1987, 1991, 1687 and 2007 by The American
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§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A204—2087A201-2007,
as revised.

ARTICLE8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract

Document, the reference refers to that provision as revised and as amended or supplemented by other provisions of the
Contract Documents,

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

%—Payments due and unpaid under the Contract Documents shall bear interest as specified by RCW 39.76, not to
exceed the Bank of America prime plus two percent per annum.

§ 8.3 The Owner’s representative:
(Name, address and other information)

Dan Stevens
Shoreline School District No. 412

18560 First Avenue NE
Shoreline, WA 98155

dan.stevens@shorelineschools.org

§ 8.4 The Contractor's representative:
(Name, address and other information)

Clint Bjella, Project Manager

Allied Construction Associates, Inc.
3120 Hewitt Avenue
Everett, WA 98201
425) 259-605 fi
(425) 259-7120 Facsimile

CBiella@alliedconstruction.net

§ 8.5 Neither the Owner's nor the Coniractor’s representative shall be changed without ten (10) days written notice to
the other party.

§ 8.6 Other provisions:
N/A

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in

the sections below.

§9.1.1 The Agreement is this executed A1A Document A101-2007, Standard Form of Agreement Between Owner and
Centraster-Contractor, as revised.

§ 9.1.2 The General Conditians are AIA Document A201-2007, General Conditions of the Contract for Genstraetion:
Construction, as revised.

§9.13 it :Supplementary and other Conditions of the Contract
are contained in the Project Manual dated Aprit 24, 2018:

AIA Document A101™ =~ 2007. Copyrighl @ 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized
reproduction or distributlon of this AIA® Document, or any portion of It, may result In severe civil and ctiminal penalties, and will be prosscuted to the
maximum extent pogsible under the law. This document was produced by AIA software at 13:40:28 on 07/03/2018 under Order No.4725796241 which expires on
04/19/2018, and Is not for resale.
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Document Title Date . Pages

§9.1.4 The Speeifications:Specifications are those contained in the Project Manual and are as follows:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Titlé Date Pages
Se ibit *A’, attached to this Agreement.

§9.1.5 The Braswings:Drawings are those referenced in the Drawing Sheet Index and are as follows:

(Either list the Drawings here or refer ta an exhibit attached to this Agreement.)

Number Title Date
See Exhibit 'B’, attached to this Agreement.

§ 9.1.6 The Addenda, if any:

Number Date Pages

1 May 8, 2018 80, including drawings
2 May 14, 2018 108, including drawings
3 May 17,2018 41, including drawings
4 May 24, 2018 54, includi wings

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation lo bid,
Instructions to Bidders, sample forms and the Coniractor’s bid are not part of the Contract Documents
unless enwmerated in this Agreement. They should be listed here only if intended to be part of the
Coniract Documents.)

Exhibit A — Project Manual Index
Exhibit B — Drawing Sheet Index

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007-A201-2007, as revised.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of llabllity or bond amount ($0.00)
See Reyised General Conditions See Revised General Conditions

AlA Document A101™ ~ 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1074, 1977, 1887, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Docuinent is protected by U.S. Copyright Law and International Traatles. Unauthorlzed
reproduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal penaltlas, and will be prosecuted to the
maximum extent posslible under the law. This documant was produced by AlA software at 13:40:28 on 07/03/2018 under Order No.4725786241 which expires on

04/19/2019, and is not for resale.
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This Agreement entered into as of the day and year first written above.

Shoreline School District No. 412

Dt & i)

o/

OWNER (Signature) CONTRACTOR (Signature)
NS S. fh1eteR  DVary Cnt Brella  Teewsweel
(Printed name and title) ’ Seepi (Printed name and title)

Shorsline Schoo! Distiot

JUL 16 2018
GAPTTAL PROJECTS

AlA Document A101™ ~ 2007, Copyright © 1915, 1918, 1825, 1937, 1951, 1958, 1981, 19863, 1967, 1974, 1977, 1987, 1981, 1997 and 2007 by The American
Institute of Archllects. All rights reserved. WARNING: This AIA® Document I8 protected by U.S. Copyright Law and International Treatles: Unauthorized
roproductlon or distribution of this AIA® Document, or any portion of it, may result In severa.civil and ¢riminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 13:40:28 on 07/03/2018 under Order No.4725796241 which explres on

04/18/2019, and Is not for resale.
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

forthe followlng PROJECT:
(Name gnd location or. address)

THE OWNER:

(Narﬁe, Iegal s{ahls and address) This documerit.has important

legal-consequences: Consultstion’
with:an attormey:

[ : T ésh] noton 98155 is encouraged.with respect to:
——'—-—-L‘L——-uﬁ———- ) its:corapletion.or madification.
THE ARCHITECT: . '
(Name, legal stalus and address)

" DLR Graup ..
31 University 8

TABLE OF ARTICLES
1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5  SUBCONTRACTORS

6 CONSTRUCTION BY-OWNER OR BY SEPARATE CONTRACTORS
7 CHANGESINTHEWORK

§  TIME

§  PAYMENTS AND COMPLETION

10 PR_OTEGT JON OF PERSONS AND PROPERTY

1 INSURANGE AND'BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOQUS PROVISIONS

14 TERMINATION OR'SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

AIA Document A201™ - 2007, Copyright © 1044, 1915; 1918, 1925, 1097, 1951, 1858, 1861, 1963, 1988, 1970,1978, 1987, 1967 and. 2007byThaAmeﬂean

Iit. Ins}itut All'rights reserved, WARNIN Thl Jncument s prol by US, Gopynght Law and (ntornational Fraaties. Unaiitiorized 1
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04/10/2018, and'is-not for resale:
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INDEX
(Topics and numbers in bold are section headings:).

Acceptance of Nonconforming Work
9.6.6,9.9.3, 12.3

Acceptance of Work
9.6.6,9.82,9.9.3,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4:2,13,7,14.1, 15.2
Addenda

1L11,3343.1L1

Additiondl Costs, Claims for
3.7.4,3.75,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
94.2,9.8.3,12.2.1, 13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2, 83.2, 15.1.5
Administration of the Conteact
Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect’

4.2.13

Allowances:

38,738

All-risk Insurance

113.1,113.1.1

Applications. for Payment

4.25,7.3.9,9.2,90.3,94,95.1,9.6.3,9.7,9.10, 11.1.3

Approvals:
2.1.1,222,24,3.1.3,3.102,3.12.8, 3.12.9, 3.12.10,
4,2,7,9.32,13.5.1

Arbitration

8.3.1, 11.3.10,43-4-13.1.1, 15.3.2, 15.4
ARCHITECT

4

Arxchitect, Definition of

41,1

Architect, Bxtent of Authority
24:2.4.1,3.12.7,4.1,42,52,6.3,7.12,7.3.7, 7.4,
92,9.3.1,9.4,9.5,9.6.3,98,9.10.1, 9.10.3, 12.1,

12.2.1, 13:5.1,13.5.2, 1422, 14.2.4, 15.1.3,152.1

Architect, Limitations of Authority and Responsibility:
2.1.1,3.124,3.12.8,3.12.10,4.1.2,42.1,422,42.3,

42.6,4.2.7,42.10,4.2.12,42.13,52.1,74,94.2,
9.5.3,9.64, 15.1.3, 15.2

Architect’s Additional Seivices atid Expenses
24241, 11.3.1.1, 12.2.1, 13.5.2, 13,53, 14:2:4

Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,94.1,9.5

Architect’s Approvals
24:24.1,3.1.3,3.5,3.102,42.7

Architect’s Authority to Reject Work.
3.5,42.6,12.12,1221

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,4.2.7,42.11,4.2.12,42,13,4.2,14,63,
7.3.7,7.3.9, 8.1.3, 8.3.1,92, 94.1,9.5, 9.8.4, 9.9.1,
13.5:2, 152,153 '

Architect’s Inspections
3.74,422,4:29,942,983,9.92,9.10.1, 13.5
Architect’s Instructions
324,33.1,426,42.7,135.2

Architect’s Interpretations

42.11,42.12
Architect’s Project Representative

42,10

Architect’s Relationship with Contractor
1.12,1.5,3.1.3,32.2,3.2.3,3.24,3.3.1,34.2, 35,
3.7.4,3.15,3.92,3.9.3,3.10, 3.11,3.12,3.16, 3.18,
4.12,4,13,42,52,622,7,83.1,92,9.3,94,95,
9,7,9.8,9.9,10.2.6, 10.3, 11:3.7, 12,13.4:2, 135,152
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.24,42.6,9.6.3,964,11.3.7
Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3,7.4,422,429,942,95.1,992,9.10.1, 135
Asbestos '

10.3.1

Attorneys' Fees

3.18.1,9.102,103.3

Award of Separate Contracts

6:1.1,612

Award of Subcontiacts and Otlier Contragcts.for
Paortions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1, 5:2.1, 11.4.1

Binding Dispute Resplution

9.7, 11.3.9, 11.3.10, 43-3%-13.1.1,.152.5, 15.2.6.1,
15.3.1,.15.3.2, 15.4.1

Boiler and Macliiliery Tisurance

11.3.2 '

Bonds, Lien

7.3.7:4;9.10,2,9,10.3

Bonds, Pexformance, and Paymeit
7.3.7.4,96.7,9.10:3, 11.3.9,11.4

Building Permit

37.1
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Jnit,

Capitalization

L3

Certificate of Substantial Completion.
9.8.3,9.84,98.5

Certlﬁcates for Payment
421,4.2.5,42.9,9.3.3,9.4,9.5, 961 9.6:6, 9.7,
9101 9:10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificatés of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
L11,24:2:4.1.342,374,3.82.3,341:3.11.1,

3.12.8,4.2.8,5:2.3,7.1.2,7.1.3,7.2,7.3.2,7.3:6,7.3.9,

7:3.10,8.3.1,9.3.1.1,9.10.3; 10.3.2, [1.3.1.2, 11.3.4,
11.3.9,12.1.2,15.1.3

Change. Orders, Definition: of

721

CHANGE-S IN. THE WORK
22.1,3.11,428,7,72.1,7.3.1,74,83.1,93.1.1,
1139

Claims, Definition of”

1511

CLAIMS AND DISPUTES:
324,6.1.1,63,73.9,93.3,2.10:4, 103.3, 15, 15.4

:Claims: and Ti‘mel’y Assertion of Claims

15.4:1
Claims for Addmonal ‘Cost:

324;3774,6..1,739,103.2, 15,14
Claims for Additional Time
3.24,374-6-13:3.7.46.1.1, 8.3.2,10.3.2, 15:1.5

Congcealed or Unknewn Conditions, Claims. for
>3|7';4

Claims for Damages

3.24,3.18, 6,11, 83.3,9.5.1, 9:6.7, 10.3.3, 11.1.1,
11.3:5, 11.3.7,:14.1.3, 14.2,4; 15.1.6

Claims ‘Stibject to-Arbitration.

15.3.1, 154.1

Cleaning Up.

315,63

Cominencement of the Work, Conditions Relating to
2.2.1,3.22, 34.1,3.7.1,3.10.1,3.12:6, 52.1, 5.2.3,

622, 8.1.2, 822 8.3:1, 111,1131 1136 114,

15.1.4
Commencementof the Work, Definition of

811.2

Communications Facilitating Contract
Administration '

39.1,4.24

Completion, Conditions Relating to

3.4.1, 3,11, 3i15,.4.2:2, 42.9, 8.2, 942,98,991
9.10,12.2,13.7, 14,12

COMPLETION, PAYMENTS AND

g

Completion, Substantial

429,8.1.1,81.3,823,942,938,99.1,9.10.3, 122,

137

Compliance with Laws

+-65-1.6.1 323 3.6,3.7; 3.12.10,3.13,4.1:1, 9,64,
10.22, 11.1, 113 13.1, 134, 13.5.1, 13.5:2, 136,
14.1.1, 14213 1528, 1542 1543

Concealed or Unknown Conditions
3.7.4,4.2.8,831, 10.3

Conditions of the Contract

1.1. l, '6' "l,6v]‘4

Consent; Written
342,374,3.12.8,3.14.2,4,12,9:32, 9.8.5,9.9.1,
9.10.2, 5.103,11.3.1, 132 1342, 15442,
Consohdatmn or Jomder

1544

CONSTRUCTION BY OWNER OR BY-
SEPARATE CONTRACT ORS

1.1.4,6

Constructlon Change Direetive, Definition of
7:3.1

Construction Change Directives
1.1.1,3.42,3.12.8; 428 711 7.1.2,7.1.3; 7.3;

9.3.1.1

Construction Sohedules, Contractor’s
3.10, 3.12:1,3.12.2, 613,15152

'Conﬁngent Assignment of Subcoritracts

5.4,142,2.2

'Cnntinu‘ingvConftra‘c't:Péri‘brm_ance

15.1.3

‘Contract, Definition of

1.1:2

CONTRACT, TE. RMINATION OR
SUSPENSION OF THE

5.4.1.1,11.39; 14

Coniract Administration.

3.1.3,4,9.4,9,5

Contract AWard .and Execution, Conditions. Relating
to.

3.7.4,5.10, 52, 6.1, 11.13, 113.6, 11.4.1

Contract Documents, Copies Furnished and Usg of
I-..-S.f.z,' 225, 53 .
‘Contract Documents, Definition of’

1.1.1

Contract$um
3.7:4,338,52.3,7.2;71.3;74,91,94:2,9.5.1.4, 9.6.7,

9.7, 1032 11.3.1;1 -2-.4 1432 15:1 4 1525
Contract Sum, Def' nition of"

9.1

Contract Txme

3102, 52.3,7213,73.1,735,74,
~-8 159,54, 9.7, 103.2;.12.1.1, 1432,

w

Contract Tima Definition of
8.1:1

CONTRACTOR

3

Contractor, Definition of
3.1,6.12
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fnit.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees

3.3.2 343,38.1, 39,3.18.2,4.2.3,4.2.6, 10,2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1 '
Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s-Forces

3.12.5,3.14.2,4.24,6,11.3.7, 12.1.2, 12.24
Contractor’s Relationship with Subcontractors
122,332,3.18.1,3.182,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,1137, 113.8 o
Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4, 3.3.1,34.2,3.5,
3.7.4,3.10,3.11,3.12,3,16,3.18,4.1.3,4.2,5.2,6.2.2,
7,83.1,92,9:3,94,95,97,98, 99, 10.26,10.3,
11.3.7, 12,135, 151.2,15.2.1 '

Contractor’s Representations
32),3.3.2,35,%12.6,622,82,1,93.3,982
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53;5.3.1,6.13,6:2,9.5.1,102.8
Contractor's Review of Contract Documents

32

Contractor’s Right'to Stop the Work

9.7

Caontractor’s Right'to Terminate the Contract

14.1, 1516

Contractor's Submittals.

3.10,3.11,3.12.4,4.2.7,52.1, 52.3,9.2,9.3,98.2,
9.8.3,99.1,9.102,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10256

Contractor’s Supervision and Construction
Procedures
12.2,3.3,3:4,3.12.10,4.2:2,4.2.7,6.1.3,6.24,7.1.3,
73.5,7.3.7,82, 10, 12,14, 15.1.3 -

Contractual Liability Insurance

11.1,1.8, 11.2 .

‘Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3:12.6, 6.1.3,6.2.]

‘Copies Furnished of Drawings and Specifications.

1.5,2.2.5,3.11
Copyriglits
1.5,3.17

‘Cotrection of Work

2.3,24,3.7.3,942,9.82,98.3,99.1, 12.1.2,12.2

-Correlation and. Intent of the Contract Documents

1.2
Cost, Definition of-

-Costs

2.4,2.4.1,3.2.4,3.7.3,3.82,3.15.2,54.2,6.1.1,623,
7.3.3.3,7.3.7,7.3.8,7.39,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2, 1220, 12.2.4;13.5, 14

Cutting and Patching
3.14,6.2.5

Damage to. Construction of Owner-or:Separate

Contractors

3.14.2,6,2.4,102,1.2, 10.2.5, 104, 11.1.1, 11.3,
1224 '
Damage to the Wark

3.14.2,9.9.1,102,1.2, 10.2.5, ¥94:-10.4:1, 11.3.1,
12.2.4

Damages, Claims for
32.4;3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10:3.3, 11.1.1,
11.3:5, 11.3.7, 14.1.3, 14.24, 15.1.6

Damages for Delay

6.1.1, 83.3,9.5.1.6,9.7, 10.3.2

‘Date of Commencement of the Work, Definition of
8.1.2. '

Date of Substantial Campletion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions af'the Architect
37.4,4.2.6,42.7,42.11,42,12,4.2.13, 152, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1, 9.2, 9.4, 9.5.1, 9.8:4, 9.9.1,
13.5.2, 14.2.2, 142.4, 15. 1,152 '
Decisions to Withhald Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming. Work, Acceptance,

Rejection and Correction of

23:24:23.1, 241, 3.5,42.6,625,95.1,9.52,
9.6.6,9.8.2,9.93,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3,5,3.12,1, 3,122, 3.1%:3, 4. 13,
15.1.1,5.1,6.1.2,7,2.1,7.3.1, 8:1,9.1,9:8.1
Delays and Extensions of Time
3.2,3.7.4,52.3,72.1,73.1,74,83,95.1, 9.7,
10.3.2, $6:4-10.4:1, 14.3.2, 15.1.5, 15,25

‘Disputes

63,7.3.9,15.1,152

Docunients and Samples at the Site

311

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
311 '

Effective Date of Insurance

82.2,11.12

.Emergencigs

10.4,14.1.1.2, 15.14

Employees, Contractor’s
13.2,3.4:3,3.81,3.9,3.18.2,4.23,4.2.6, 102,
10.3.3, 11.1.1, 11.3.7, 14.1, 14 2.1.1

Equipment, Labor,. Materials or

1.1.3, 1,1.6,3.4, 3.5, 3.8.2, 3.8.3,3.12, 343;3.13.1,
3.15.1,42.6,42.7,52.1,62.1,73.7,9.3.2, 9,3.3,
9/5.13,9.10.2,10,2.1, 10.24, 142,11, 142,12

AlA Document A2041™ — 2007; Gopyright ©1911, 1915, 1918, 1825, 1937, 1954, 1968, 1661, 1963; 1856, 1670,.1976, 1987, 1997 :and 2007.by The American
Insfitute of Architocts; All fights resarved. WARNING: This AI1A® Docuront s protacted by LS, Copyright Lavi and Intarhatlonal Treatles, Unsuliiorized
reproductloiar distribution of thle AIA® Docurient, drany portion of if, may reslltin sevare civll and:crimina) penalttes, and will big prosecuted ta'the
meximum extent possible underthe law. This dacumentwas produced by AlA software:at 13:04:27 on 04(04/2018 under Order No.7670676181 which expires on

(842017610)

04/19/2018, and Is not for resale.
User Notes:

4




Inlt.

Execution and Progress of the Work
1.13,1,2.1,1.2.2,2:23, 2:2.5,3.1,3.3.1, 3.4.1, 3.5,
3._7;1'.- 3.10.1,3.12,3.14,4.2,6.2.2,7.13,7.3.5;, 8.2,
9.5.1;9.9:1, 102,103, 12,2, 14.2, 14.3.1, 15.1.3
Bxtensions of Time
3.24,3.74,52.3,7.21,73,74,95.1,9.7, 10.3.2,
16:4-10.4.1, 14.3, 15.1.5, 15:2.5 '
Fajilure of Paynient

9.5.1.3; 9.7,9.10.2, 13.6, 14,1.1,3, 14.2.12

Faulty Work

(8ee Defective or Nonconforming Werk)

Final Complétion and Final Payment
4.2.1,4.2.9,9.8.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
123:-12.3.1..14.24, 1443 '

Financial Arrangements, Ownet’s
221,13.2.2,14.1.1,4

Fire-and Extended Coverage Insurance

1L.3.1.1

GENERAL PROVISIONS

1

Governing Law

1341

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subeontractors:and Suppliers

521

Indemnification

3:17,318, 9.10.2,10:3,3, 10.3.5; 10:3,6, 11.3.1.2,
11.3;7

Information and Services Required of the Owner
21.2;2.2,3.2.2,3,12.4,3.12.10,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.64,9.9.2,9.10.3, 10.3.3, 1.2, 114, 13.5.1,
13.5.2,14.1.14, 14.1.4,15.1.3 '

Liiitial Decision:

Iitial Decision Maker, Definition of
L1138

Initial Decision Maker, Dedisions -

14.22,14.2,4, 1521, 15.2.2, 15.2.3, 152.4, 1525
Initial Decision Maker; Exteit of ‘Authority

142.2, 14,214, 15.1.3, 15.2.1, 1322, 15:2.3, 15:2.4,
Injury or Damage to Pérson or Property

10.2.8, 46:410.4.1 o
Inspectioris.

3.13,333, 3.7:1,42.2,4.2.6,4.2.9,94.2,9.8.3;
9.9.2,9.10:1, 12.2.1, 13.5 '
Instructions to Biddefs:

L1l

Instiuctions to the Contractor
324,3.3.1,3.8.1,521,7 822,12, 1352
Tiistrurents of Sérvice, Definition of

1.7

Insurance

3.18.1,6.1.1,7.3,7,9.3.2, 9.84, 9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11,32
Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of

822, 1112

Insurance, Loss of Use

1133 }

Insurance, Owner’s Liability

11.2
Insurance; Property-

10.2.5, 11.3
Insurance, Stored Materials

9.3.2
INSURANCE AND BONDS

11
Insurance Companies, Consentto Partial Occupancy
9.9.1

Intent of the Contract Docurments:
1.2.1,42.7,4.2,12,42.13,7.4

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,42.12,15.14

Judgment on Final Award

1542

Labor and Materials, Equipment

1.1.3, 1.1.6,3.4, 3.5,3,8.2, 3.83, 3.12, 3,13, 3.15.1,
4.2:6,42.7,5.2.1, 621,737,932, 933,9513,
9102, 10.2.1, 10.2.4,14:2.1.1,14.2,1.2

Labor Disputes

8.3.1

Laws and Regulations .
1.5,3.2:3,36,3.7,3,12.10; 3-43;3.13.1.4.1.1, 9.6.4,
9.9.1, 10.2.2;, 11.1.1, 11.3; 135-13.1.1, 134, 13.5.1,
13.5.2, 13:6:13:6.1, 14, 152.8, 154

Liens ' )

%1.2,93.3,9.10.2,9.104, 15.2.8

Limitations, Statutes-of

12.2.5,13.7, 154,11

Limitations of Liability _ .
2:3,23.1.322,355,3.12.10,3.17, 3.18.1,4.2.6, 427,
4.2.12,6,2.2,94.2,9.6:4,9.67,10.25,103.3, 11.1.2,
11.2, 113:9,12:2.5, 13,42
Limitations of Time 7 _
2.12,2.2,24,3.2.2,3.10,3.11,3.12.5, 3:15:1, 42,7,
52,53:531,5.4,1,6.24,7.3,74,82,92,93.1,
933_,__. 9.4,1,9.5; 9.6,.-9;7',..9.8',_'.9;9_; 9 10, 11.1.3,
113,15, 11.3.6,113.10,12.2, 13.5, 137, 14, 15
Laoss of Use Insurance

11,33 .
Material Suppliers. B

1S, 3.12.1,4.214, 42.6,52.1, 93,942, 9.6, 9.10.5:
.Materials, Hazardous

10.2.4, 103
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Init.

Materials, Labor, Equipment and
1.13,1.16,1.5.1,34.1,3.5,3.82,3.8.3;3.12, 3:43;
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1, 6.2. 1,7.3.7,9.3.2,
933,9.5.1.3,9.102,102.1.2, 10.24, 14211,
142.12

Means, Methods, Techniques, Sequetices and.
Procedures of Conslruction
3.3.1,3.12.10,4.22,4.2.7,9.4.2

Mechanic’s Lien

2.12,152.8

Mediation

83.1,103.5, 10.3.6, 15.2.1, 1525, 15.2.6, 153,
154.1

Minor Changes in the Work:
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13
Modifications, Definition of
141 -

Modifications to the Contract

111, 1.12, 3.11, 41.2,42.1,52.3,7, 83.1,97,
1032, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work; Acceptance of

9.6.6,9.93, 12.3

Nonconforming Work, Rejection and Correction of
23,2.4:23.1,24.1.3.5, 426, 6.24,9.5.1,9.82,
9.9.3,9.104, 12.2.1

Notice

221, 2:3:2:4:2.3.1,2.4.1,3.24,3.3.1,37.2,3.12.9,
52.1,9.7,9.10, 10.2.2, 11.1.3,12.22.1, 13.3, 13.5.1,
13.5:2, 14.1, 14.2, 15.2.8, 15.4.1

Notice, Written

23,924,231, 2.4.1,3.3.1,3.9.2, 3.12.9, 3.12.10,
52.1,9.7,9.10, 1022, 10.3, 11.1.3, 11.3.6; 122.2.1,
13.3, 14, 15.2.8, 15.4.1

Notice of Claims

3.74,102.8, 15.1.2,154

‘Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Conttactor’s

32,374

Occupancy

232,9.66,9.8, 113,15

Orders, Written

1.1.1,2.3,3.92, 7,822, 1139, 121, 1222.1,13.5.2,
14.3:1

OWNER:

2

Owner, Definition of

211

Owner, Information and Services Required of the:
2.1.2,23,32.2, 312,10, 6,13, 6.14, 62,5, 9.32,
96.1,9.64,99.2,9.103, 10,33, 11.2, 11.3, 13.5.1,
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Owner's Authority

1.5,2.1.], 23;2:4:2.3.1,24.1, 34.2,3.8.1,312.10,
3.14.2,4.1.2,4.13,4.24,429,5.2.1,5.24,54.1,6.1,
6.3,7.2.1,73.1,82.2,83.1,93. 1,9.3.2,9.5.1, 964,
9.9.1,9.50.2,103.2, 11.1.3; 11.3.3, 11.3.10, 12.2.2,
123-123.1, 13.2.2, 14.3, 14.4,15.2.7

Owner’s Financial Capability

22.1,132.2, 14,114

Owner”’s Liability Insurance

112

Owner’s Relationship with Subcontractors
1.12,5.2,5.3,54,9.64,09102,142.2

Owner’s Right to Carry Out the Work

2.4, 14,2:2

Owner’s Right to Clean Up

6.3

Owner’s Riglit to Perform.Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to. Suspend the Work

14.3

Owner’s Right to Terminate the Contract.

14:2

Ownership and Use.of Drawings, Specifications
and Other Instruments. of Service

L1.1L,1.1.6,1.1.7,1.5,2.2.5,32.2, 3153111 3.17,
4.2.12,5353.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cuiting and

3.14,6.2.5

Patents:

3.17

Payment, Applications for
42.5,73.9,92,93,94,95,9.63,9.7,9.85,9.10.1,
14.2.3, 1424, 1443

Payment, Certificates for
4.2.5,429,933,9.4,9.5,9.6.1,9.6.6,9.7, 9.10.1,
9.103, 13:7,14.1.1.3, 14.24 '

Payment, Failure-of

9:5.1.3,9.7,9.10:2, 13.6, 14.1.1.3, 14.2,1.2
Payment, Final

42.1,429,9.82,9.10, 11.1.2, 11.1.3, 11.4:1, 423;
12.3.1, 13,7, 14.2.4, 14.4.3 -
Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10:3, 11.4

Payments, Progress

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5:42,9.5.1.3,9.6.2,9.6.3, 9.64, 9.6.7, 14:21.2
PEB

10.3.1
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Pérformance Bord and Payment Bond
7.374,9.6.7,9,10.3, 11.4

Permifs, Fees, Notices. and Contpliance with Lasws
2.22,3.7,3.13,73.74, 1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Bipheny!

10.3.1

Product Data, Définition of

3.12.2

Product Data and Samples, Shop Drawings
3,11,3.12, 4:2.7 '

Progress and Completion
4.22,82,9899.],14.14, 15.1.3

Progress Payments

9.3,9.6,:9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1,14

Project Representatives

4.2.10

Property Insurance

10.2.5,11,3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations-and Laws

15,32.3,3.6,3.7,3.12,10, 3.13, 4.1.1, 9.6.4, 9.9.1,
102.2, 11.1, 11:4,13.1, 13.4, 13.5.1, 13.5.2, 1356, 14,
152.8,154 -
Rejection of Work

3.5,4.2,6,12.21

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,82.1,9.33,94.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3:9,4.1.1,4.2.1,4.2.2,4.2,10,5. 1.1, 5.1.2,
13.2.1 )

Responsibility for Those Performing the Work
3.32,3.18,4.2.3, 53;5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage ' - ’
9.3.1,9.6.2,9.835,99.1,9.10.2,9.10.3

Review of Contract Documents.and Fjeld
Conditions by Contractor

3.2,3.12.7,6.1.3

Review-of Contracior’s Submiitals by Ownerand
Architect

3.10.1,3.10.2,3.11,3.12,4.2, 5.2, 6,1.3, 9.2, 9.8.2

Review of Shop Drawings, Product Data and Samples.

by Contractor

312

Rights-and Remedies
1.1.2,2.3,24,3.5,3.7:4,3.15.2,4.2.6, 5.3,54,6,1,
6.3,7.3.1,83,95.1,9.7,10.2.5, 10.3;, 122.2, 12.2.4,
134,14, 15.4

Royalties, Patents and. Copyrights

Rules and Notices for Arbitratiori

15.4.1

Safety-of Persons and Property.

10.2,10.4

Safety Precautions and Progranis
33.1,422,42.7,53:5.3.1, 10.1, 102, 10.4
Samples; Definition of :
3123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples.at the Site; Documents and

311

Schedule of Values

9.2,93.1

Schedules, Construction _
3.10,3.12.1,3.12.2,6.1.3, 151,52

Separate Contracts and Contractors
1.1.4,3.12.5,3,14.2, 4.2.4,42.7, 6,8.3.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and. Samples

' 31 1, 3-12,—4.2.7

Site, Use of

313, 6.1.1,6.2.1

Site Inspections _
32.2,33.3,3.7.1, 3.74,42,942,9.10.1, 13.5
Site Visits, Architect’s N
3.74,422,42.9.9.42,95.1,9.92,9.10.1, 13.5
Special Inspections and Testing
42.6,122.1,135

Specifications; Definition of

L1.6

Specifications.

LLLLLG, 122, 1.5, 3.1 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 15411

Stopping the Work:

2:3,9.7, 103, 14,1

Stored Materials

62.1,93.2,102.12,102.4

Subcontractor, Definition of

s1r

‘SUBCONTRACTORS

"

Subcontractors; Work by _
122,332, 3.12.1,4.23, 523,53, 54,9.3,1.2,9.6.7
Subcontractual Relations: - o
5.3,54,93.1:2,9.6;9.10,10.2,1, 14.1, 14.2:.1
Submittals , _
3.10;3.11,3.12,42.7,5.2.1, 5:2:3,7.3.7,9.2,9.3,9.8,
Subritta] Schedule

3.102,3.12.5,4.2.7

Subrogation, Waivers of

6:1.1,11,37
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Substantial Completion
429,8.1.1,8.1.3,82.3,9.42,9.8,99.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

* Substitution of Subcontractors

523,524

Substitution of Architect

4,1.3

Substitutions of Materials
342,35,73.8
Sub-subcontractor, Definition of
51.2 ‘

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures

1.22,3.3,34,3.12.10,4.22,4.2.7, 6.1.3, 6.2.4,7.1.3,

7.37,8.2,8.3.1,94.2, 10,12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent. of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension.of the Work.

542,143

Suspension-or Tenmination:of the Contract-
54.1.1, 14

Taxées.

3.6,3.8.2.1,7.3.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54,1.1,14.2, 15.1.6

Termination by the Owner:for Convenience
14,4

Termination of the Architect

4,13

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT.

14

Tests and Inspections
3.1.3,3.3.3,422,42.6,429,94.2, 9.8.3,9.9.2,
9.10.1, 10.3.2, B-44-114.1.1, 12.2.1, 135
[TME

8 :

Time, Delays and Extensions of
3.24,3.74,52.3,72.1,73.1, 74, 83,9.5.1, 9.7,
10,32, $84:-10.4.1, 14.3.2,15.1.5, 15.2.5

Time Linits ‘
2.1.2,22,24,322,3.10,3.11,3.12.5,3.15.1,4.2,
52,53,54,6.2.4, 7.3,74,82,9.2,93.1,9.33,94.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.13, 122, 13.5, 13.7, 4,
15,122, 15.4

Time Limits on Claims

374, 10.2.8, 13,7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4, 831, 10.3

Unit Prices

73.3.2,7.34

Use of Documents

L1.1, 1.5,2.2:5,3.12.6, 5.3

Use of Site ‘

3.13,6.1.1,62.1

Values; Schedule of

92,930

Waiver of Claims by the Architect

342

Waiver of Claiths by the Contractor

9.10.5,13.42, 15.1.6

Waiver of Claims by the Owner

9.9:3,9:10,3; 9.10.4, 122.2.1, 13.4.2, 14.24, 15.1.6
Waiver of Consequential Damages

142.4,151,6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1:1, 11.3.7 '

Warranty

3.5,42.9,93.3;9.84,9.9.1,9.104, 12.2:2, 13.7
Weather Delays

15,1.5.2

Work, Definition of

113

Written Corigent
152,342,3.74,3.12.8,3.142,4,1.2, 9.3.2,985,
9.9.1,9,102,9.10.3, 114.1, 13.2, 13.4.2, 15:4.4.2,
Written Interpretations

42.11,4:2:12

Written Notice:

2.3,2,4,3.3.1,3.9,3.12.9, 3.12.10, 52.1,8.2.2, 9.7,
9.10, 10,2.2; 10.3, 1113, 122.2; 12.24,13.3, 14,
154.1 -
“Written Orders

1.1.1,23,39,7,822,12.1, 12.2,13.5.2, 143.1,
15.1.2 '
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Init.

ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS'

§ 119 THE CONTRACT DOCUMENTS 3

The Contract Dogumients are-enumerated in the A greement between the Owner and Contractor (hereinafier the
Agreement) aiid consist of the:Agreement, Conditions of the Contract (Getieral, Supplementary and other Conditians),
Drawiiigs, Specifications, Addenda issued prior to execution of the Contract, other documents listed.in the Agreement
and Modifications issued after execution of the Contract: A Modification is (1) a written amendment to the Contract
signed by both patties, (2) a Change Order, (3) a Construction Change Directive or (4) a writteh order for a minor
change in the Work issited by the Owner or Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not iriclude other documents suchas the: advertisement or invitation to bid, Instructions:to Bidders,
sample formjs, other information furnished by. the Owner in anticipation of receiving bids or. proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to biddirig réquirements. lit the-event of a conflictor
discrepancy atong or.in the Contract Documents that cannot be resolved by intérpreting the Contract Doguments as a
single, integrated document and piving effect to each provision thereir, initerpretatio shall be poverned in the
following, priority, with an Addendum or aevision to a Contract Document having precedence over the original

Any Supplementary Conditions and Special Conditions
... These revised General Conditions (A201-2007)

4 __ Specifications .
Drawings (large-scale; precedence over small-scale, and writtén or computed dimensions having:
precedence over scaled dimensions)

§ . Material and systems schedules.

conisistent with and reasonably-inferable from the Work shown-on the Drawines.

§1.4.2 THE GONTRACT _

The Contract Doguments form-the Contract for Construction. The ‘Contract represents the ehtire and integrated
agreement between the patties hereto and supersedes prior negotiations, representations or agreements, either writien
or oral. The Contract. may be amended or modiffed only by a-Modifjcation. The Contract Documents shall not be
construed fo créate.a coniractual relationship of any kind (1) between the Coritractor arid the Architect or the
Architeet’s-consultants, (2) between the Owner'and a‘Subcontractor or g Sub-subeontractor-Sub-subcontractor
(although the Owner does not waive.any third-party beneficiary rights or figlits to éssignment it may otherwise have as
to Subcontractors of any tier), (3) between the Owner and the Architect or thie Architect’s consultants or (4) between
any petsons or-entities ather than the Ownerand the Contractor., The Architect $hall, iowever, be entitled to.
performance and enforcement of obligations under-the Contract intended to facilitate performance of the Architect’s
duties.

-

by the Corntract Documents, whether:comp‘leted or partially completed-completed and whether new construetion or

§11.3THEWORK _ ) _
The term " Work" means the censtruction-and-services-construction, Services; and administrative procedures required.

modification of existing structures, and includes all other labor, iﬁafeiiéls; gq}ljﬁmént,-alld services:provided-orto be
provided by the Contractor to fulfill the Contractor’s obligations. The Work [may eonstityte the whole-ora part of the
Project. Where the Work requires construction that modifies ctures, the Contractor shall

uires o ion that ot interfaces with existing:stri
take sitch actions as are necessary to make its Work compatible with and appropridtely intefface with the as-built

conditions of the existing structures,

§1.1.4 THE PROJECT o _ .
The Projectis the total construetion.of which the Work performed under'the Contract Documents may be the whole or
a pact and which may include construction by:the Owner and by sepatite coniractors,

§1.4.5 THE DRAWINGS

The Drawings are the graphic-and pictorial portions of flie Contract Documerits showing the des ign, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams,
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§ 1:4.6 THE SPECIFICATIONS
The Spegifications are that portion of the Contract Documents consisting of the written requirements for materials;
equipment, systems, standards and wotkmanship for the ‘Work, and performance of related sefvices.

§1.4.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations; in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants undei their respectivé
professional services agreements. Instruments of Service may include, without limitation, the Project Manual, studies,
surveys, models, sketches, drawings, specifications, and other similar materials;materials through which the Workto
be executed by the Contractor:is described. '

§1.1.8 INITIAL DECISION MAKER

§1.1.9 PROJECT MANUAL

The Project Manusl is 8 volume or volumes assembled for the Work.which may include the bidding requirenients,
sample forms, Conditions of the Contraét, Speifications, and other related materials such as construction details and

schedules.

§1,2.CORRELATION AND INTENT OF THE CONTRACT DOCIUMENTS

§1.2.4 The intent of the Contract Documents is to include all'items necessary for the proper-exécution and completion
ofthe Work by the Coniractor, The Contract Documents-are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractoi' shall be required only to the éxtent corisistent with the-
Contract Documetits and reasonably inferable from them as being necessary to produce the indicated results.

§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Coritractor in-dividing the Work among Subcontractors or in establishinig the extent of Work to be
performed by any. trade:trade; nor shall it remove the Cornitractor’s obligation to compléte all of the Wotk vehién
coordination between the Specifications and the Drawings orcoordination between subcontracts. is required.

§1.2.3 Unless otherwise stated in the Contract Documents, words not defined in the Contract Docunienits that have
well-known technical or construction industry, meanings are used in the Contract Docuiments in-accordance with such
recognized meanings.

§1.2.4 If the Contractor discovers that the Specifications, Drawings, or Project Matiual fail to ¢ articularly-deseribe the
material.or kind of goods.to be used in any place of discovers an incohsistency of:ambiguity between the.
Specifications, Drawings, or Project Manual or-an inconsistency ot ambiguity arises intemnally within the
Specifications, Drawings. or Project Manual, then the Contractor shall make inquiry of the Architect as to-what i
intended and best suited. The material that a competent contractor would use in its place to produce first quality
finished Work shall be considered a part of the Contract without adjustiriefit o the Contract Price or Contract Time. If
the Contractor discovers such an inconsistency or ambiguity and fails to notify thié Architect, there shall be no.
adjustment to the Confract Price or Contract Time, ‘

§ 1.3 CAPITALIZATION.

Terms capitalized in these General Conditions include those that ave (1) specifically-defined, (2).the titles:of iumbered
articles er-and identified reférences to Sections in this documiént {3) the titles of othier-documents published by the
American Institute of Architeets-Architects, or (4) published.codes and standards.,

§1.4INTERPRETATION _
In the interest of brevity the Contract Documents frequently omit modifying, words such.as “all" and “any" and articles
such-as "the" and “an," but the fact that.a modifier'or an article is absent from one statément and appeary in andther is
not intended to affect the interpretation of eithei statement. Reference in the singular to an article, device, item of plece

i sha d arger of the nuniber of such articles indicated in the Contract Documents o the funibet:
ited to-complete the installation, Specification and Drawing notes may include incomplste sentehces where words. i
such as "shall.” “shall be." “the Contractor shall," and similar phrases shall be supplied by ‘inference. " As directed '
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means as directed by the Architect or the Owner’s Authorized Representative, The term "provide” means to furnish:

and install. The term "as required" or "as necessary" means agrequired by. gghggb!g codes or standards, and/or as may.

e required for proper completion of the work, The Contractor shall check his copies ofithe Specifications with.the
"Table of Contents” to ensure that they are completa.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1.5.1 The Architect:and the Architect’s consultants. shaltshall, subjeet to-any right of the Owner, be deemed the
authors'and owners of their respective Instrumienits of Service, including the Drawings and Specifications, and il
will; subject to any ti ght of the Owner. rétain all comnivon law, statutory and other reserved rights, including
copyrights. The: Comractor, Subconttactors, Sub-subcontréctors, and material or equipment suppliers shall-not own or
claim a gopyright in the Instruments of Service, Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is-not to be construed as: publication in derogation of the Architect’s
of Archltect 's consultants’ resérved tiglits,

§1.5.2 The Contractar, Subcontractors; Sub:subconttactors andmaterial or equipment suppliers are authotized touse
and reproduce the Instruments of Service provided to them solely and excluswely for execution-of the Wetle-Work
under the-Contract Documenits and with respect to'thé Project. All copxss made.under this anthorization shall bear the
copyright notice;, if any; shown on'the Instruments of Service. All copies of the:Instruments of Service, except the
Contractor’s record set, shall be returned or suitably accounted for to the Architect, on request, upon completion of the
Work. The Contractor may retain one reeord set. The Contractor, Subcontiactors, Sub-sibcontractors, and material or
equipment suppliers may not use the Instruments of Service on other projects or for additions to this Project ontside
the scope of'the Work without the specific written consent of the Owner,. Architect and the Architect’s- «consultants.

§1.6 mu'sw_s;sm OF DATAIN DIGITAL FORM

) . Contractor acknowledges that- drawmgs, specifications,
nstruments ‘_ f Serwce or any other mformanon or. documentancm - establish

Gen&ae&—?eemnemthat Contractor tecewes in dlgltal form may contam trgnsmxsg;on or translation errgrs and arg
ssugd for convenience only, -and thius Contrastor may on ly rely upon hard copy documents.

ARTICLE rz OWNER

§2.1 GENERAL

§2.1.1 The Owner is the person or entity identified as such.in the Agreement and isreferred to throughoutthe: Contract

Documents: asif singular in number. The Owier shall designate in writing a representative who shall have- exXpress

authority to blnd the Owner with respect to all mafters requiring.the Owner’s approval-or authorization. Except as

otherwxse prowded in Sectmn 4. 2,1 the Atchitect does not have such authority. The term "Owner":means the Qwsies

3z al g yrized ative-School District Board of Directors or- the Owner 'S, authcmzed reprcsentahye,»
he"'C wner" does g i ‘clude teachers district administrators, the schoo i :

uch walverg on bg}_mlf of the: Owrier. No ofﬁcer. ageiit, representatweLor emglovee of" the Owner shall be nersonaux
responsible for-any liability arising under this. Apgtréement;

The: Contrac'mr ma i onl ' re‘ uest ev1dence that the Owner has made ﬂnancxal arrangements to ﬂllf‘ ll the Owner’ ‘
obllgatwns u,ndenhe Contis o - Yy

’ : , eguue or if" the Contractor 1dentxﬁes in wrmng a.reasonable
-conqem regardmg the Owner s abxhty to make payment when : denee-as
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ehanse-due and the Owner agrees. After the Owner furnishes the evidence, the Owner shall not materially vary such
financial arrangements without prior riotice to the Contractoi.

§ 2.:2.2 Except for permits and fees that are the responsibility of the Contractor under the Coritract Doguments,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easemernts,
assessments and charges required for construction, use or occupancy of permanent structures or. for permanent
changes in existing facilities. The Contractor is responsible to secure and pay for licerises and all othier permits subject
to Section 3.7.1.

§2 2.3 The Ownersh&ll- ay furnish surveys describing’ physical characteristics, lega‘t limitations and utility‘ locations

information fumlshed by the Owner but shall exercise proper precautlons relatmg to thc safe performance of the
Work The Contractor shou[d assume that the locatmns of any underground or hidden utilities, active or abandoned

bear the nsk of loss arising out:of its Werk whxch dtrectlv or. mdxrectlv damages or mterrupts By utxlmes or utilities

services, or causes or cottributes to damagés of any nature, exceptin the case where the 1oss resilted because the
utllltv jocation information provided by Owrier or Utility Provider was matérially inaccurate.

§2.2.4 The OwnerQwner, upon written request, shall furnish information or services required of the Owner by the
Contract Documents with: ‘reasonable promptness. The Owner shall also furnish any other information or services
under the Owher’s control and relevant to the Coritractor’s performance of the Work with reagonable prompiness afier
receiving the Contractor’s written request for such teasonable informstion or services,

-§ 2 2 5 Unlees otherw15e prov1ded in the Contract Documents the Gwner shall furmsh to the Contractor ene-cepy-ef

&l -S5:3-free of charge all copies of
the Corm act Documents as are retumed bv bldders or as otherwx_e_specxﬁed in. the Contract Documents. Additional
capies niay be obtained at the.cost of reproduction. Electronic files may be available from the Architect and may- be:
subject to its terms.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fatls to. correct Work that i is not in accordarnice with the réquirements of the Contract Documents as-
required by Section 12.2 ot repeatedly ar materially fails to catry out Work in accordance with the Contract
Docinnernits; the Owher may issus-a written order signed personallyior by 4hi agent $pecifically so empowered by the
Owner to the Coiitractor td stop the Wiork, or-any portion thereof, until the caiise for such order s been eliminated;
however, the right of the Owiter'to stop the Wark shall riot give ris¢'to 2. duity: on the part of the Owner to.exercise this
right for the benefit of itself or the Contractor or- any other person or entity, except to thie extent required by Section

6.13.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

1f the Contractor defaults. or neglects.to catry out the Work in accotdarice with the Conitract Doguments and fails

thhm a tea—day—seven (7) day period after receipt of written notice froni the Owsier o commence and continieto
maéke reasoriable progiess toward the carrection of such default of neglect with dlhgence and proptness, the Owner

may, thhout prejudxce to other remedws the Owner may have correct such deficiencies. In the evént such
: : I . 0Couj 'nts. or ex1st w1thm fourteen

: 5

be'issued deductmg from payrients then ot thereafter-due the Contractor the reasonable cost of con'ectmg such
deficiencies, including Owner’sexpeiises and compensatlon for the Archltect s addmonal serv:ces gnd exggnses made
necessary by suoh default, negléct of: fatlure. Suel-ae b S je-Centractors

: . st-The nght of thc Owner to correct the Work nursuan( to this Secuon 2 4
shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of itself ar othiérs. If
paymients then or theteafter due the Contractor-are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owrer. The Owrier’s exercise of its rights under this:Section shall notadversely affect ggy___vm-r_ggma_;

.applicable to the Pro;ect
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ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1:4 The Contractor-is the person or entity identified as such in'the Agreemient and is referred to throughout the
Confract Documeiits as.if singular in number. The Contractor shall be lawfully licensed, if—req-u#ed-bonded, and
insuted in the jurisdiction where the Project is located. The Contractor shall designate i in Writing a representative wha
shiall have express authority to bind the Contractor with respect.to-all mattérs under this Contract. The term
"Contractor" means the Contractor ar the Contractor’s authorized representative,

§3.1:2 The Contractor-shall perform the Work in-accordance with the Contract Becuments:-Docunients and submittals
approved or acoepted pursuantto Section 3.12; The Contractor shall-comply-with any re uuements df the Office of the

Superintendetit of Public Instruction.

§3.1.3 The Contractor shall not be relieved of obligations' to perform the: Woik in accordance with the Contract
Documents either by-activities or-duties.of the Architect in the Architect’ 's admmlstratxon of the Contract; or by tests,
inspections.or approvals required or performed by persons or entities other than the Contractor,

QOmglete control over and responsibility for all Dersonnel performing the Work, The Contractor is not’ authorxzed to

éntet-into any agreements ar: undertakmgs for or on behalf of the Owner orto.actas orbe an agent or employee-of the

Owne

§ 3 2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a. represent ition that the Contractor has visited the site, become
generally familiar with local conditionsunder which the Workis to be perf'ormed and correlated personal observations
with requirements: of the:Cantract Documents. By executing this Contract; the Contractor represents’ and

cknowledges that the Contract Sum is. reasonable comp nsatlon for all the: Wor 35 tbat 1t is 1 erfon' ing’

items to be: furmshed and all otherrequnrements ofthe ContractDocumems as well as the swrfice: condltlons ‘and other
foreseeable matters that mav be encounter d at the Proj ect 51te or affect erformance of the W rk o “thie. ¢ost.0

; ] n i :
avai 'bxlltv and condmon of roads; notmal climatic conditiosis and seasons
d sality: topography and ground surface conditiors: and
equipment: ; :10.and:at all tnmes during: the gerfomlance of thie Work. The failure of the
Contractor to fullx acgua int Itself: wnh ny such condition ormiatter shall wot in.anyway relieve the Contradtor from
the résponsibility for performing the Work in:accordarice wifh the Contract Dotimenits and within the Contract Som

a_gd Coritract Time and shall not be the basis of a.Claim.

§3.2:2'Because the Confract Documents are complementary, t the Contractor: shall  before starting each portion of the
Wark, carefully study and compare the various Drawings; Specnﬁcgnong, and other Contract Dogiments rélative to.
that portion of thie Work, as well as the: mformatlon furnished by the Qwaer pursudnt to Section 2:2,3, shall take field
measurements of &w—ex*saageendﬁan&an verify any existing conditions, including all gerieral referénce poiiits and
any-interfering exnstmg conditions; related to that pomon ofthe Work and shall observe any condltions at the site
affecting i-it and shall- efully com verify such ﬁ ] -and e

known:tothe Contractor with th Do efore commernicin such activities. These obligations are for
the) pirpose of facilitating coordination and constructmn by the Cotractor and are:not for the purpose of discovering,
errors, omissions; or inconsistencies in the Contract: Documents; however, the. Contractor shall ‘promptly réport to the
Architect and the Owner any errors, inconsistencies or omissions discovered by orinade known to the Coritractor asa
request for information in such form as the Owner or Arch]tect may require. It is recognized thaf the Contractor’s
review is. made:in the Contractor's: capacity as a contractor and not as a licensed desxgn professional, unless otherwise
specifically provided in the Contract. Documents
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§ 3.2.3 The Contractor is not required.to ascertain that the Contract Documents are in accordance with: applicable laws,
statutes, ofdinances, building codes, rules and regulations, or lawful ordets of public authorities, but the Contrictor
shall promptly report to the Owner and Architect any nonconforinity discovered by or made known to the Contractor
as a request for information in such fortm as the Owner or. Architect may require. The Contractor shall comply with all
applicable Federal, State, County and City laws, ordinances, rules and regulations, includinig, but not limited to, the
latest applicable versions ofi

A___Intemational Building Code.as adopted by the State.of Washington;

.2 __Intemational Fire Code; ‘

:3 __ Uniform Plumbing Code:

4 Uniform Mechanical Code;

5 __ National Electrical Code;

8 Waghington State Energy Code;

7___Washington State Rules and Regulations for Barriet-Free Design;

8 Ameéricans with Disabilities Act. (ADA);

8 Pederal and State Safety Codes as adapted and/or modified by-State and Local Ordinances:

A0 Washington Sustainable Schools Protocol (WSSP) to the extent that this Project receives.any State of

Washington funds; and '
A1 __Any ,agg'licable mun‘icip al cade.

§3.2.4 If the Contractor believes that additional cost or time {s involved because of ¢larifications-or-instruectionsthe
Arehitost-issues-any design errors or omissions or inconsistencies noted by the Contractor, or clarifications or
instrictions issued by the Owner or the Architect in response to the Contractor’s notices or requests.for information
pursitant to Sections 3.2.2 or 3,2.3; the Contractor shall make any Clainis as provided in Article 15, If the Contractor
fails to perfarm the abligations of Sections 3.2.2 or 3.2.3, the Contractor shail pay such costs and damages to the

. Owner as woild Have béen avoided if the Contractorhad petformed such obligations. If the Contractor. performs those

obligations, the Contractor shall not be liable ta the Owner-or Architect for damages. resulting from £ITorS,
iticonsisteticies or omigsions:in the Contract Docunients, for differences between field measurements.ot conditions:
and the Contract Documents, of for-nonconformities of the Contract Documents to applicable laws, statiites,
ordingnces, codes, rules and regulations, and lawful orders of pubhc authorities:authoritiés unless-the:Contractor
recognized or teasonably shold have réeognized such esror, inconsistency.. omission or différence ¢ d failed to report
it to:the Owner and the Archntect If the Contractor performs any. construction activity it khows or teasonably should
have kiiown involvés.an eftor, incotisistency-or omission in the Contract Documents or reports teférenced therein
without sacli notice to the Owner arid the Architect, the Contractor shall be resnons1blc for such performance and shall
bear the attrlbutable costs for correctxon

§:3:2.5 Any' mvestlaatmns of hidden or subsarface conditions hiaye beén made for design. gugpnseg Theresiilts of thesé
investigations may be bound into the Projéct Manual or otherwise available forthe ¢onvenience ofthe Bidders and.the
Sub-bidders but are not a part'of the Coritract Documents iniless speci ifically.so-indicated. While the Contractor. may-
reasonably ely bpoi such investigation results, there is o guarantee, express of implied, that the.conditions indicated
dre representative.of those existing thionghinit the site or that unforeseen developinents may not oecur: The Contractor
is solely responsible for reasonably intérpreting the inforination and extrapo)atmg beyond the {estirig. logatlor_z,
mcludmg each individual boring; test pit of other location.

§ 3.3 SUPERVIS!ON AND CONSTRUCTION PROCEDURES

§3;3.1 The Conitractor shall spervise and direct the Work; using the Contractor’s best skill and attention. The
Confractor shall be selely resgionsible for, and havé control over, construction means, methods, techniques; sequeitess
sequenicss, assembly details and procedures and for coordinating all portions- of the Work uuder the Contract; unless

the Contract Docunierits give other specific instructions concerning these matters. Ifthe Contract Docuinents-gije The
Contractor shall review any such specific instructions concerning consitiiction mearis, 1eethods, techmques sequenees
sequences assemblv detaﬂs, or procedures the Contractor sha]l evaluate the _]obsxte sdfety rerest
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ng_t;eof, and shall gdwse the Owner and. Archltect € a) 1f the §pemf“ ed mstructlon or- nrocedura deV1ates from what

Contrictor considers to be good construction practice or jeopardizes jobsite safety, (b) if followmg the ;nstrucpon o
procediire will negatively affect any warranties, or (c) if the Contractor objects to the instruction
Conttactor shall. propose alterndtive i mgtructmns or nrocedures acceptable to- the Contractor for whlch no mcrease in
the: Contract' Sum or Time will be:made, ; ;
procedure withouit the written acceplance: -of the Owner and the Architect, and the Centractorshall be fully and solalv

responsible tox the jobsite safety: of such means, methods, techniques, sequences or procedures,

§3.32 The Contractor shall be responsible to the Owner for acts and amissions of the Contractor’s principals, ageénts,
employees, Subcontractors gf any tier-and their agents and employees, anid othier persons or entities: performing
portions.of the Work for, or on behalf of; the Contractor orany of its Subeontzactess:Subcontractors of any tier:

§3.3.3 The Contractor shall be responsible for inspection of portions.of Wm'k a!ready perfonned to determme that
such portions are; i proper- condxtlon to receive subsequent Work, Und i '
h ‘been completed. .cured, dried. and otherwase made: satlsfactory to receive thie related
work. Resgonmblhtv for timely ‘installation of'all materials and equipmentrests solely with the Contractor, vtio shall
maintaiii. doordination control at-all times, The Contractor shall require its Subcontractors. of auy tier to be fainiliar iniliar
with all aspécts of the Contract Documents rela lated to.their Work. The Contractor shall ensure that thie’ resnon_g;_b_
Subcontractor has. carefu]]v exammed all ureparatorv work that has’ bcen executed o receive 1ts Work and has notlﬁed

§:3. 4 The Contractor shall: perform such detailed examination, inspection and quality conitrol and surveillaiice of the
Work as will énsure that the Work:i is nrozressmg and is hemg comgletcd in smct accordggce w:th the Contrac

'by any Stibeoritractor.of any: txer The Contractor shall determme when it: lS necessagg to. perform, and shall pgrform,
sts Im addition to: ho : i b : S ! : .

s; levels and bench marks
ocatlon or destmctlon The

create and.: ubmtt to ‘the Owner’ an ‘as-built survey and a gggratg utlhtl
The Contr ' _t rshall provide.an as-bmlt surveved mte plan noting; all sx;g

‘The. ; ndent shall. prov1de a Dallv Report'to fhe Owiier for gach work day during’the
Contract 'I‘lme. whether or notany Work 15 nerformed and for each non work dayi m wluch Work 1s berfonned on the

dav covered in the Report, F !ure toprovxde tmelv Datlv Reports to the Owaer will enmle thie Qwiier to withtiold &

ayment otherwise:due:to the Contractor,

gomo n-of or the entire-progress.
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§3.4 LABOR AND MATERIALS

§3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
mater;als, equxpmem, tools; construgtion equiptient and machinery, watet, heat, tilities, trarisportation, and other
facilities and setvices necessary for proper execution and complétion of the Woik, whettier temporary or permanent
and whether or not ingorporated or to be ingorporated in the Work. The Contractor shall install termporary rietersto.
_Mnufv the Contractor’s required reimbursemeiit to the Owner for the Contréctor's use of utxlmq__

er—‘?—4—ﬂ=&e—Aﬁer the Contl act has been executed the Owner and 1he Archltectmay conslder a wntten request for the
substitution of material or froducts in place of those specified in the Contract Documieits only as described in the

Specifications and following the procedures of the Centract Documents. The writtén request must be submitted oni the

form intcluded in the Contract Documents and include the specifications for the material or product and any proposed.
change in the Coritract Sum or Contract Time. The Contractor may miake substitutions only with the written consent of
the Ownegr, after evaluation by ‘the Architect-and in accordance with a Change Order or Construction'Change
Directive. By requesting a substitution, the Contractor represents that it has'personally ifvestigated the proposed
material or product and determined that it is equal or better in all respects to.that specified (or if ot equal or betteri in
all respects. the Contractor shiall identify such deficiencies). that the same or better wartanty will be provided for the-
substltutlon that compléte cost data; including all direct and indirect costs of any kind, has been preserited, that it
waives any other known or unknown Claim for an iricrease in the Coritract Swh or Contract Tinie relatéd to the
substitution, that it has coordinated with affected Subcornitractors and the substitution will not impact other parts of the

Work; atid that it will coordinate the installation of the substitute if: accepted and make all. assotiatéd changes in the
Work.

§343 ’I’he Contractor shall eniforce strict discipline and good order among the Contractor’s employees and. athier
persons catrying out the Were-Wotk, includlng observance of drug testing and all smoking, tobicéo, dritg, alcohol
urlcmﬂ. safetv weapons, background cheeks, sexual harassmientand otherrules poverning the conduct of personnel at
j y arid the Project site. Upon the Quiiei’s request. and for-any emplayee workifig on the Project; the
Contractor shall provide the Owner with backerourid.cheicks on each of its émployees and of thie employees of all
Subcontractors of any tier, The Contractor shall not permit employtment of urifit persois or persons not pfoperly
skilled in tasks assigtied to them; The Contractor shall ensire that all persons performing.the Wotk comply with the
Owner’s tobagco-free policy, chemical use and weapons prohibition policies. and will not and do not engage in
inappropriate eonduct or inappropriate contact with students or-staff. N either the Contractor nor any of its
Subcontractors of any tier shalf utilize any emplovee at the site or permit any contact between childrer dta piblic
school and ﬂlW emuloyee who is'a reglstex'ed sex offender or who has pled auﬂtv to ot been convxcted of anv felcmv

Chaptel 9A32 RCW or-Chapter 9A.36 RCW. (except miotor vehlcle wolaﬂons under. Chapter 46:61. RCW) sexu_gl

exblo:tatxon of 8. child under Chagter 9A.68A RCW. sexual offenses undet Chapter 9A.44 RCW whete d'miior isa
“prostitution of a minor under Chapter 9A.88 RCW, the sile or purchase of a mmor chxlg under
Cha p;gr 9A,64.030 RCW. or violation of similar laws of another jurisdiction. The Contract
Work and Work site: anv emblovee or other person who | as engage in-suchi actions or:who the Owner reasonably
: g el

may. remowa from the Work and Work sxte anv Subcontractor ar Subcomractor s emnlovee who hgg engagg_d in §uc
d Work:si

any employee or-otherpersor nursuant to this Section 3.4.3. leurc to complv thh thcse requxremm i5. g[ounds for

immediate termination of fhe A;zreement for cause,

RCW 10 97 030 and RCW 10.97.050 and through the Federal Bureau of Investmatlun Thié vécord. check shall

include a fingerprint chéck using a-complete Washington state criminal identification fingerpriit card, The. Owne
shall provide necessary caoperation associated with requited record chieck. When necess sary, applicants miay b
emploved on a conditional basis pending completion of the investigation, If the applicant tas had a record oheck
within the previous two years; the Qwner may. waive the requitément. The Contraétor, putsuant with chapters 41.59
.and 41.56; RCW, shall pay costs associated with the fecord check as part of the Contract.Sum.
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§3.4.3.2 Any. employees of Contractor and Subcontractors performing Work-on the site shall be free from drug and

g_l_cohol lmpalrments The Contractor shall develop a substance abu se grogrgm (gegotlated as ggghcable with any

,Dru  Name . Detection Level Confirmation Level
Alcoliol (ethanol) 16 me/d] 16.ma/dl
Amphetamines 1000 ng/ml 500 ng/ml
Barbiturates 300 ng/ml 200:mg/ml
Benzodiazepines 300 ng/ml 150 ng/ml
Canriébinoids 100 ng/ml 15 ng/ml
Cocaine Metabolite 300 ng} ml] 150 ng/ml
Opiates

Lodeine 1000 ng/ml 3 /ml

Metphite: 300 ng/mi 300 ng/ml
Phencyelidine 25 ng/ml 25-ng/ml

Diluted tests will be considered-as inconclusive, and a re-test will be required. Subsequent diluted test results will be
corigidered as non-compliance with the policy. If the Owner or Building Site Administrator reasonably believes that &
erson may be under the influence of any such drugs or alcohol, the Owner may require that such test take place

mmedxatelz
§ 3.4.4 Prevailing Wages.

§34.4. A Pursuatitto RCW 39.12, "Prevailing Wi ages on Public Works," no worker. laborer, or mechanic employed in
the. nerformance of any part of the Work shall be paid less than the "prevailing rate-of wage" (in effect as of the date
' bids: ) s-determined by the Industrial Statistician of the Department.of Labor and Industries. The schedule

of the: prevailing wage rates-for the locality or localities-where this contract will be performed is-attached to the

execgted contract and made .a-part of the Contract Documents by reference ag though fully set fonh herem xf not

located and are avallable at http //www Ini.wa, gov/TradesLlcensmg/PrevWage/WageRates/default asp. A copy is
gvailable for viewing at the Owner’s office; and a hard copy will be.mailed upon request. To the extent that there is any
discrepancy between the attached or provided schedule of prevailing ‘wage rates and the published rates angllcabl
under WAC 296-127-011, or if no schedule is attached. the applicable published rates shall -apply with rio increase in
the Contract Sum. It is the Contractor 's responsibility te ensure:that.the correct: prevgllmg wage rates are: paid, Tlie
Contractor shall provide the respective Subcontiactors with a schedule of the: applicable prevailing: wape tates;
_Qu_shons relating:to prevailing wage data should be addressed to-the Industrial Statistician upon request.

Mailing Department of Labor.and Industries

Address: Prevailing Wage Office
PO Box.44540
Olympia, WA 98504

Telephione:  (360)902-5335

‘Fagsimile: - - (360) 902-5300

§3.4.42 Pursuant to RCW 39.1 060, in case any dispute arises as to whatare the prevailing rates of wages for work of
imi e Lbe adjusted by the partxes in mterest( including labor and management
: 'L dustri
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at the Project Site. The Contractor shall not be entitled to an increase in the Contract Time or Contract Sum atising

from its failure or alleged failure to comply with this statate or regulation,

§ 3.4.7 Certified Asbestos-Free and Lead-Free Products: All products and materials:incorporated into the Project-as
part of the Work shall be certified as "asbestos-frec” and "lead-free" by United States standards. At the completion of

the Project the Confractor shall submit Cetifi cations of Asbestos-Free and. of Lead-Free Materials certifying that all
materials and products incorporated into the. Work meet the: requirements of this section.

§3.4.8 The Contractor shall be responsible for labor peace on the Prolect and shall at’ a[lumes use its best efforts and

circumstances, and shall at all times maintain Prolect-wule labor harmony.

§3.4.9 Materials shall conform to the manufacturer’s standards in effect at the date of'execution of the Contract

Documents and shall be installed in strict accordance with the manufacturer's instructions, spegifications and
directions. The Commtor shall, if required in writing by the Owner or Architect, furnish satisfactory. evidence

regarding the kind and quality of any materials identifying thereon the source; and warranting theit quality and
compliance with the-Contract Documents.

§34.10 Aggrenticeshlg
§3.4.10.1 Pursuant to RCW 39.04.320, no less than fifteen percent (15%) of the Labor Hours shall be pcrfox‘med by

apprentices, unless a different amount is nenmtted or otlierwise required by law.

§ 3.4.10.2 Apprenticeship houts.
State Agprent‘iceshig Council,

§3.4.10; 3 "Labor Hours" means the total hours of workets receiving an hourly wage who are. directly employed ori the
site of the public works project. giect, "Labor hours" includes hours performed by wotkers employed by the Contractor dnd
al] Subcontractors working an the Project. "Labor hours" does not include hours worked by foremen, suuerm_tendents
OWNers, and‘workers who are ot subject to prevailing wage requirements of RCW 39.12.

renticeship labor hour requirement upor its

ﬁnqu or determmgtlon thaUnuludes
(l) A demonstrafion of lack of-availability of apprentices in the geographic area of the Project;
(2) A dtsprooomonatelv hmh ratlo of materxal costs to labor hours that does not make feasible the required

RCW: 39 04.300, 39.04.3 10 and 39.04.320;

{4) Small contractors or subcontractors: (e.p.. small or emerging businesses) would be'forced to displace
regularly employed membets of their workforce;
(5) The reasonable and necessary requirements of the:Contract render apprentice utilization infeasible at the
gg_lred level (e.g., the number of skilled workers required and/or limitations.on the time available to
nerform the Work preclude utilization of apprentices); or
(6) Other criteria the Owner deems appropriate; which are subject to review by the office of the:Gavernor.

§3.4.10.5 The Contractor shall report apprentice participationto' the Owner dt least quarterly,.on forms: provided or
approved by the: Owner, In. addition, copies. of quarterly cextified payroll records may-be requested to document the
goal including copies with any birthdates and so¢ial security nurtibers {and any other sensitive personal informa _g_o_n)
redacted so as such copies may be used to respond-to any public records requests. The reports will include:

(1) The name-of the: Project;

{2) The dollar value of the Project:

(3) The date of the Contractor’s notice to m'oceed

(4) The name of each apprentice and apprentice registration number;

(5)'The numbser of apprentices and labor hours worked by them, categorized by trade or craft:

{6) The numiber of journey level workers and fabor hours worked by them, cate arized by trade or-craft; and

(7) The number: type; and rationale for the exceptions granted..
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§3.5 WARRANTY

The-Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or gxplicitly permiit otherwise. The Contractor further
warrants that the Work will be performed in a skiliful and workmanlike maniner; will conform to the requirements of
the Contract Deeuments-Documents, and will be free from defécts, except for those inhierent in the quality of the Work
the: Contract Documents require or xphcltly permit. Work, materials, or equipinent not conforming to these
requirements-may-be-requirements; mgludmg substitutions not proner]v approved dnd authorized. is considered
defective. The Contractor’s-warranty excludes:remedy for damage or defect caused by-abuse;-by abuse by the Owner,
alterations to the Work not executed or supervised by or throughithe Contractor, improper-6r insufficient maintenance,
improper operation, or-normal wear-and tear and normal usage. If required by thie Owner or Architect, the Contractor
shall furnish satisfactory. ev1dence as'to the kind and quality of materials.and-and:equipment. The Contractor is not
relieved of its general warranty obligations by the specification of a particilar product or procedure in the Coniract

Dogments. Warran;1§§ in the Contract Documents shall suivive completion, acceptance, final payment, and the
' Thie Contragtor shall collect, assign, and deliverto the Owner any specific
Janguage shall comply with the:Contract, Documents and shall be

ies piven'by-
§ubm1ttcd ta the Owner and Architect at [east thirty (30) days prior to ordering the warranted riaterial or equipment.

§3.6 TAXES _

The Contractor shall pay seles-eensumer-use-all taxes. includi

income, and similar taxes for the Work provided by the Contractor that are legally enacted when bids.are feeewed»es
negetiations-conoluded received; whether or not yet effective or merely schieduled to go into effect. The only taxes.
excluded from the Contract Sum and- separately reimbursable ate stat¢ arid local sales taxes on the Contract Sum.

§ 3.7 PERMITS; FEES, NOTICES AND COMPLIANGE WITH LAWS:
_§ 37 A Unless otherwrse prowded in the Contract Docuiments, the >0

g Work _and mspec’aous by government agencxes necessary for proper execution-and completxon of the Work that
. ’—%heGemaet—end—legally required at the tinie.bids are received-or
ﬂegemaons—eene}aéeé-recelved. 1ncludmg without limitation all utility conrection fées, subcontractor petmits and
‘plan check. fees for deferred submittals, the application: foés and teview fees for any and all shiop. -

drawmgs or bldd3[ des gned systems; an ins ection fees not covered: g initial building permit fee; including
i i ) , rilechanical and n!umbmznexmrts. smnage 10b

o 2 ‘_c.".- i £ . s e 5 ; . .
way, Sewer, ‘wafer, fif ire hvdrants, and low VOltage périnits” and fees, and mlscellaneous, aricillary and governmental

f;__J exceptmg only any permits that the Specifications explicitly indicate the Owner is providing; The Owher will
also notpay, and the Contractor will be responsible for-and will ot be reimbuiséd for, any licsnse feésof aity- renewals
or penalties. It is the Contractor’s: responsibility to contact anthorities having jutisdiction to détermine the amounts or
estunated amounts: for the fees. The: Contrgctor and 1ts Subcontractors of anv ner shaﬂ be responsible for

§ 3.7.2 The Contractor shall comply with and give: notices required by appllcable laws, statutes, ofdinances; codes,
rules and regulations, and Tawful orders of publicauthotities applicable to performance of the Work, The Contractor
shall’ coordinate and schedulé al Work with entities with jurisdiction over the:site, permitting agericies, utility
comnan xes and other such agencms deterrmned to have iunsdwﬁonal authontv necessam_ﬁ)r completlon of the Work.

Contractot shall be resnonsxblc for urovndma all’ mformzation. documents and fees to the pémitting agencies; utlhgg
companies, and other-such agencies determined to have jurisdictional dathority within 10 days after issuance of the
Notice to Proceed as hecessaty to.obtain and coordinate permits, utility and other such-connections, The Contractor
hall cbgm all germnt renewa s dm‘mg the course of the Work at the Contractor 8. expense The Contractor:js

§3.7.3 If the Contractor obseivey that portions of the Contract Dgciamehts are at variance with applicable laws,
statutes, ordinances, building codes rules-and régulations, or lawfiil ordérs of public authorities; the Contractor shall
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promptly notify the Architect-and Owrier in writing, and necessary changes shall be accomplished by appropriate
Modification. If the Contractor performs Work knowing it to be contrary to applicablé laws, statutes, ordinarices,
codes, rules and regulations, of, lawfil orders of public authorities, the Contractor shall assume appropriste
’responmblhty for such Work-and shall bear the costs attributable to cortection,

§ 3.7.4 Concealed or Unknown Conditions. If the Coniractor encounters conditions at tlie site that are (1) subsurface
or otherwise concealed physical conditions that differ materlally from those indicated in any $oils reportsor othier
réports made available by the Owiier to the Contractor of in the Contract Documents:or (2) unknown physical
conditioris of ani unusual nature, that differ ‘materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in‘thg Coritract Documients, the Contractor shall
promptly’ prowde written notice to the Owrier and the Architect before conditions are disturbed and in no‘eveit Jater
than 24-seven (7).days after first observarice of the conditions. The Architect will promptly investigate such conditions
and, if the Architect determines that they differ materially and cause an increase of decrease.in the Contractor’s cost
of, or time required for; performance of ariy part of the Work, will récommend an equitable adjustment in'the Contract
Sun1 or Contract: Timg, 6r beth-both, consistent with the requireitients: of the. Contract Documents.If the Atchitect
determines that the conditions at the site afe not materially different from those indicated in the Contract Docyments
and that no change in the terms of the Conrract is’ Justlﬂed 1he Archltect shall promptly noﬂfy the Owner and
Contractorm Heiting-stat] hig-rpasons: 5

= : wrltmg Any Cqum of the Connactor ansmg from the Archltect s
determingtion or recommendatlon sha[l be made in accordance with the.dispute resolution procedure i Attiole 15. No
increase fo the Contract Sum 6r the Contiact Time shall be allowed if thie Cotitractor kriew or reasonably should have
known of the concealed conditions prior to its executing the.Conttact,

§3.7.5 If, in the course of the Work, the Contractor encounters hunian remains-or recognizes the-¢xisténce of burial
markers, archaeological sites ot wetlands not indicated in the ContractDocuments the Conu actor shall 1mmed1ately
'suspend any operanons lhat would affect thent and shall setif-th ; 3
' y-immiediately notify the Owner and Archltect bv telenhone call and also bv emanl Upon
recemt of suckrwritten” riotice, the Owner and Confractor shall promptly cooperate with each other and take any action
necessary to obtain governméntal authorization required to resume the operations. The-Cantractorshall continue to
suspend such operations that thay affect the human remains, ‘burial markers, archaeological sites or wetlaids wntil
othérwise instructed by the Owner biit shall continie with all other ope operations that do riot affect thiose-remains or
features. Requests for adjustments in the Conttact Suni and Cantract Fisse-Time, if ary, arising from the existence of
such reniains.or features may-shall be made as pmV1dcd in Articls 15.

§ 3.8 ALLOWANCES

§ 38,1 The-Coitractor shall include in the Contract:Sum all allowances stated ifi the Contract Docurents: Items
covered by allowances shall be snpphed for such amounts and by such persons or éntities as the Owrner;may direct; but,
the Contractor shall not be requiied to employ persons ot éntities to whomi the Conitractor has tmade reasanable and

timely writtefy objéction.

§ 3.8.2 Unless otherwise provided in the Coniract Documents,

Jq Allowances shall cover, the cost to fhe-Contractor of materials-and equipment delivered at the site and
all required takes;taxes gxcept sales fax; fess applicable trade dlscounts,

2 Contractor’s ¢osts for unloading and handling at the site, fabor, installation costs, overhead, profit and
othier expenses contemplated for:stated aflowance amounts shiall be included in the Contract Surh but
notin the allpwances; and

3 Whenever costs are iriore than or less than allowanggs, the' Contract. Sum shall be adjusted aceordingly:
by Charigé Order. The amount of the Chiange Otrder:shall reflect (1) the chffemnce betweeragtual

actial, reasonable costs-and the allowances wider Section 3.8:2.1.and (2) chauges it Contractor”s costs
under. Section'3-8:2:2:3.8,2:2, except where the allowarice is based upon a unit price spacified in the

Agreement.

Contract Sum will be ad1usted accordingly by:Change Order The Contractor must provide the Owrier with written

riotice of its intent to éxceed an allowance anmiount; with estifvates and justification (providing the: Owrier with thie
opportunity to.approve or'reject the excess: costs) before exceeding an allowance amount. .
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§3.9.3 The Contractor shall not employ a progiosed |

‘the

§ 3.8.3 Materials-and equipment under an allowance shall be selected by the Owner wi

sufficient time to avoid delay in the Work,

§ 3.9 BUPERINTENDENT
§3,8.1 The Contractor shall employ a-an expetienced and competent: superintendent and an any riegessary assistants who.
shall be in attendance at the Project site during performance of the Work. The’ supermtendent shall représent the
Contractor, and commumcatrons gwen to the supermtendent shall be as bmdmg as if grven to. the Contrgctor.

e 3 a

written request in-each-case. The Contractor ghall also emnlov a-competent, exnertenced prou:ct manager and other
appropriate mgnagemen personnel. The Ownershall have the right to approve. i

as'well as any field engmeers, !{hlch approvals shall not. unreasonablv be w1thheld The sunermtendent any. f eld
engineers-and proje : of j

remain on the:Project site whenever Subcontractors of any ti

davs per. week unless the rob IS closed down dueto. a le al

ugmgd _Aftendance on the site between Substamral Completion and Final Comnlegon | shall be commensurate wrth

the Work needed to be performed-and to ensure timely Final Acceptance. The superintendért shall hot be employed on
any other. nrorectdurmg the: course of the Work The Coritractor shiall also h_gve avallgb!e for wark on site experienced,

§ 3.9.2 The Contractor, as-ssen-as-praetieable:within three (3) days after award: of the Contract shal[ furmsh in wrmng

to: the Owner through the Arc]utect the narme and quahﬁcatlons ofa proposed stpesin
oject i i

Archrtgct may reglx within.a regsonable time to the Contractor- stating’ (l) whether 1he Owner of the Architect has

reasonable-objection to the proposed aaﬁer—m%enéen:—suner nterident; project manager; or projeet enginesr or (2) that
the Architect or Owner requires additional time to review. Failure.of the Owner or Architest to reply withiin the-14-day
perroeka reasonable time shall constrtute noucc of ho reasonable objectron Within three (3) daysafter issuance ofthe

foreman that the Contractor intends to use on the Work: The chart shgll gpecify-ary limits of: authorrty
for each person. including any limitation on his or her ability to spedk for and birid the Contractor, as
wellas:any limits on decision-making authority with respest to-specific dollai values, contract time
and issues‘affecting quality of the Work. ' '

2 Complete résumés, mcludmg all past:and curtent projeets, for the project inanager, the ptojsct engineer
and the superintendent, The Owrier. intends to review the resunies and verify references, and it reserves
the right to reject personnel ieasonably believed to be unsuii able or incomjiatible for the Project. The

Contractor shall replace any rejected persorinel with'an dgreeablée réplacement at no increase in the

Contract Sum or Contract Time, '

A list of : le hone numbers for all key per: sonnel ofthe Contractor and it nrmupal subcontractors for

pt-superintendent, project inanager, or project

engmaer to ‘whom. the Owner ot Archrtect hasmade reasonable ahd tirely objettiori. The Contractor shall not.change
ect i ro' ct en 'm er wuhout the Owner §: consent whmh shall not

determmes that suoh renlacement is i thie best intérests: of thc Prmect “The Owiier shgll gxercise §ygh rrght ina

'regsongble ‘manner; The:Owner shall be ertitled to exercise the same rlzhts congérning.-any renlacemem

§3.40 CONTRAGTOR!S CONSTRUGTION.SCHEDULES

§3.10.1 The Contractor promptly and within seven {7) davs aﬁer bemg awarded the Contract shall prepare and
submit for the Ownet’s:and:Architect’s information a.€ - prehmmar_y
Contractor’s construction schedule for the Work, whicli stiall be consxstent with the requrrements of’ the Coritract

Documents. Prior to submitting its first Application for Payihent, the Contractor, after consultation with its
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Subcontractors shall submlt two hard color comes and an clectronic conv of the Contractor’s constructlon schedule.
1d ‘cent of 4

progress payment until a satisfactory schedule is submitted. The schedule shall not exceed time timits current under
the Contract Documents, shall be revised at eppropriate-intervals-least mgmhly and as requxred by the condmons aofthe
Work and Project, shall be related to the entire Prej Gt ; 5-Project, and
shall provide for expedmous and practicable: executlcm of the. Work The Contractor shall allocate in the schedule: of
values a separate linie itent in the amount of at least one-half of one pereent (.5%) of the Contract Sum for schediling,
which shall cover both the initial schedule arid all imonthly updates, The Contractor shall request payment for this line.
itent with each Payment Application, based upon the percentage completion of the Project. For any month that the
Contractor fails to submit an updated schedule, the Contractor shall not be erititled to any payment for scheduling for:
thiat month, and the percentape of the scheduling line itém represented by that month’s percentage of completion of the
Work shall be permanently deducted from the Contrdct Suin by Change Order.

rucle 15w ;;h [egard 0 anv delays that it believes are the respon31b1hty of the' Owner or are othérwise the sublect of
a Claim for additional Contract Time:

53 10.1. 2 Ifﬂm/ Pm]ect Schedule submltted scts fmth a daie for Substantlal Comnlenon for the Work or anv nhase of

teview and approval a harrative descrmtmn of the means and niethods which the Comractor proposes 10 use to
expedite the progress. of the Work to'ensure timely completion of the various phases of the Work and the Work as a.
whole. Repardless of the cavise of any delay, the Contractor shall exercise reasonable efforts to bring, the Projéct back

into cornplianice with the Project Schedule.

§3.10.1.3 To the extent that the Contractor or any Sibeontractor or matérial supplier-of any tief is. responsible forthe
elax, the Contractor shail take all necessary.action to. bring the Project back into conipliance. with the’ Project
Schedule, including without limitation increasing the riumber of persorinel on the Project and implementing oyertime

and double shifts, at no cost to the Owner:

§3.10.2 ’I‘he Contractor shall prepare and keep current a subrittal schedule, promptly after being awatded the Contract,
and th update 1t thereaﬁer at least’ monthly Yo maintain a current subrmttal schedule, and shall
submit. the schedu]e(s) for the A &-Owner-and Architect’s review, The Owner and Architect's
approval shall not unreasonably be de]ayed or thhheld The submittal schedule shall (1) be coordinated with the
Contractor’s construction schedule, and (2) allow the Architect and Owner reasonable time to réview submittals in
accordance with the Specifications and sibmittal procedures. The Contractor shall contemporaneously provide the
Ownerwith a copy of all submittals: The Contractor should expecta response tirie of at least fourteen (14) days for the
Architect’s review and at least twenty-one (21) days for réview by the Architect’s consultants: Complex; inter-related

or multiple submittals will often take longet: Neither the Owner nor the Architect can guarantee response times from
govemmental authorities, such as permitting dgencies o review of any required deferred submittals, If the Contractor
fails to submit a-ah acceptable’ submittal scliedule, the Contractor shall not be ¢ntitled to.any increase in Contract Sim
or extension of Contract Time based on the time required for review of submittals.

§3.10.3 The Contractor shall perform the Work i m geﬁefal—accordance with the miost récent schedules submitted to. the
Qwner aﬂd—;&mhﬁeet—and Architect and shall ptly notify the Ownerof any substantial deviations from those

schedules,

J___A preconstruction meeting;
2 Retzular weeklv on-sxte Prmect status. meetmgs scheduled bv the, Owner or bv the Archltect to review
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Architect’s approvals, and generally to keep the Ovner and Architect informed and involved in the

rogress t g Proj ect; and

ymer.or by the Architect to review progress of the

§3.11 DOCUMENTS AND SAMPLES AT THE SITE

The.Contractor shall maintain at the site for the Owner and update at least. weekly orie record.copy of the Drawmgs,
Specifications, Addenda, Change Orders-Orders, Coristruction Change Directives, and other Modifications,in good
order and marked eurrently to indicate field changes and selections made during constraction, and one record copy of
approved-accepted Shop Drawings; Product Data, Samples and similar required submittals. These shall be available'to
the Architect and the Owner‘and shall be delivered to the Architect for subniittal to.the Owner upon completion of the
Work as-a record of the Worl as constructed The location of all existing or new hidden piping, valves; conduit,
ahlm and unlmes- as ated during the caurse. of" constructlon sh l be annronnately matked until the actual field

gvxatmns and changes sbnll be-included. The doouments shall in¢lude-sill Afchitectural, Mechanical, Electrical,

Structural,. Landsgapg, anid Civil as-built drawings, whether changes gceur of not, using Owner-approved CAD:
software. These documents, as-well ‘as the:agpraved permiit set of plans, shall be available to the Architect and Owner

at the site and reviewed with them on a‘morthly basis. Upon Final Comipletion of the Work, the Contractor shall
transfer all as-built ir formatxon inae car and e ible manner ag d crlbed in the Contract Documents and-in

. - iii) one complete; full size setof re 'roduclble My Iar drawmgs un which. has bee
neatl .draﬁed all. devr t ons: and chan res recorded on the iob rm (V. : i

submittal to the Owner' c‘cordanc'e with the provisions of theContract Documents and (v) an e]ectromc cl
format specified in‘the Contract Documents: Satisfactory maintenance of up-t§-date as-builf drawings on a monthly
basis will be a requitement for approval of progréss payments.

§.312 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12:4-Shop Drawings are drawings, diagrains, schedules and other data Specially prepared for the Work by the
Contractor or a Subcontractor, Sub- -subcontractor, manufacturer, supplxer ordistributor to illustrate-some portion of
the Work.

§3 12.2. Product Data are illustrations, standard schedules, -perforiiance chats, instructions, brochures, diagrams and
otherinformation furnished by the Contractor to illustrate materials o equipment for some portion of the Woik.

§312.3 Samples are-physical examples:and/or assemblies ot mock-ps that illustréte materials, » quipment.or-
workmanship and establish standards by which the Wark will bg judged. v

§3.42.4: Shop Drawings, Product.Data, Samples and similar submittals aré:not Comittact Dociumiénts: Their purpose is
for the Contractor to. demonstrate the way by which the Contraitor proposes-to.conform to the information given and
the design: concept expressed in the Contract Documents for tiose: portions: of thé Work for which ‘the Contract.

Documents require submittals. RBVleW ind ag rov Lor: ceeg tance of such’ submitta 8 by the Owner orthe Architectis

subject to ﬂm Ilmltatmns of Secnon 427 4:2.7 and shall not: constttute an
I "the a : 3

Contract Documents; Infonna;wnai submittals upon whicki the. Owner or the Archltect ismot expected totake.
responsiye actlon may be so 1dent1ﬁed in the Contract Documents Submu:tala that are not: requxred by the Contract

Documments: may be

§ 3.12.5 The Contractor shall be responsible for trackinp:the status of submittals. The Contractor shall review for
compliance with the Contract Documents, nate atiy déviations from the Contract Documents, approve in writing and
submit to the' Architect Shop Drawings, Pradugt Datd, Samples and similar submittals required by ihe Confract
Documents in accordance with the subinittal schedule approved-accepted by the.Owner and Architect er, in the
absence- of an approved-accepted Submittal schedule, with reasonable promptness.and frequency and in-such sequence-

| uniform flow rate consistent with the submittal schedule as 1o cause 0. delay mthe Work oF in the acnvmes ofthe
Owner or-of separate contractors. The Contrac O ; i
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required. Submittals which are not marked as reviewed for compliance with the Contract Documents-and approved by
the Contractor may be retwrned e Architect without action, which shall not constitute an Owner-caused delay to
the Contractor.. At the time of submission, the Contractor shall inform the Architect in writing if expedited review is
requested or if there is any deviation in the Shop Drawings. Product Data, or Samples from the requirements of the
Contract Documents. So far as practicable, each Shop Drawing or Product Data submittal shall bear a cross reference
note referring to Drawing or detail numbers on the Drawings showing the same Work in order-to facilitate checking of:
Shop Drawing or Product Data-and their prompt return to the Contractor. Shop Drawings for interrelated Work shall
be.submitted at-approximately the same time. Unless otherwise directed in writing; the Contractor shall provide
submittals electronically to the Architect for its use and distribution. The Contractor shall keep accurate records of the
receipt, review and delivery of all Submittals-and shall submit to the Owner reports every other week on'the status of
their review. identifying the location and the causes of any. failure to promptly receive such submissions and

suggesting responsibility:

§3.12.6 By submitting Shop Drawings, Product Data, Samples.and similar submittals, the Contractor represents to the
Owner and Atchitect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria refated thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.
1 Each submiftal shall bear a stamp or specific writien indication that the Contractor has satisfied its
responsibilities under the Contract Documents with respect to the review of the submission. The
Contractor’s superintendent must initial each submittal. Submittals that are simply passed through by
the Contractor’s clerical staff are not sufficient to meet these requirements,
2. Each.submittal shall be -accompanied by a completed Submittal Cover Sheet, as included in the Project
Manual or provided by the Architect, which shall clearly-identify applicable Specification Section and
paragraph number(s), material, supplier, pertinentdata such as-catalog numbers and the use for which'it
is intended.

.

§ 3.42.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved-reviewed and no exceptions taken by the Architect.

§3.12.8 The Work shall be in accordance with appreved-accepted submittals except that the Contractor shall not'be
relieved of responsibility for deviations from requirements of the Contract Documents by the Architect's approvat
approval, review or acceptance of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor
has specifically informed the Architect in writing of such deviation at the time of submitial and (1) the Architect has
given written approval to or acceptance of the specific deviation as a minor change in the Work, or (2) a Change Order
or Construction: Change Directive has been issued authorizing the deviation; The Contracter shall not be relieved of
responsibility: for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Architect’s approval-thereofapproval, review or acceptance thereof. Any corrections or modifications to Shop
Drawings made by the Architect shall be deemed accepted by the Contractor, ‘without change in-Contract Sum or
Conitract Time, unless the Contractor provides the Architect with written notice at least three (3) working days before
commencing any Work from such Shop Drawings and complies with the change procedures in the Contract:
Documents. The Contractor shall make all corrections requested by the Atchitect and, when requested by the:
Architect, provide 8 corrected submittal without change in the.Contract Sum or-Contract Time.

§3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submitals, to revisions other thai those requested by the Architect on previous submittels. In the
absence of such writien notice, the Architect’s approval or acceptance.of a resubmission:shall not-apply to:such
revisions. ;

§3.12.10 The Contractor shall not be required to provide professional services tha constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of.
the Work or unlessthe Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, technigues, sequences and procedures. The Contractor shall nof be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, miaterials or equipment are specifically required of thie Contractor by'the
Contract Documents, the:Owner and the Architect-will specify all performance and design criteria that such services.
must satisfy. The Contractor shall cause such services or-certifications to be provided by a properly licensed design
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' professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop.

Drawings and other submittals prepared by such professional. Shop Drawings:and other submittals rélated to thie Work
designed or certified by such professional, if prepared by others, shall bearsuch professional’s writtén. approval when
submitted fo the. Architect, The' Owner and the Architect shall be entitled to rely upan the adequacy, accuracy and
completeness-of the services, certifications and approvals performed or’ provided by such design proféssionals,
provxded the Owner and Architect have speclf' fed to the Contractor all perfarmance and design criteria that such
services must satisfy, Pursuant to this Section 3.12.10, the ‘Architect will review, appreve-accept or take other
appropriate action.on subtnittals only for the: limited. purpose of checking for conformatice with information given-and
the design concept expressed in the Contract Documents, The Contractor shall tiot be responsible for the adequacy of
the performance and design criteria specified in the Contract Documents.

§343 USE'OF'SITE

The Contractor shall.confine operations-at the site to areas permitted by applicable laws, statutes, ordinaiices, permits,
codes, rules and regulations, and.lawful orders-of public authorities and the Contract Docurmietits and shall nat
unreasonably encumber the site with- materials orequipment, Materials and equipmerit on site'shall be iised directly in
the Work and not stored-on site after their use is complete. There shall be tio tise‘of existing: on-site facilities (parking,
toilets, ste:) without the Owner's mmpprova] Portions of the'site thay be occupied and in‘vise during construction.
The Contractor:is responsible to coordinate its Work with any such pccupation or use atno increase to the Contragt
Sum or Contract Time.and 4t no disruption to the occupancy or use.

§ 3.14 CUTTING-AND PATCHING

§:3.14.1 The Contractor shall be responsible for: cuttmg, fitting or patehing required to access or. complete the Work or
to.make its parts-fit together properly. All areas requiring cutting, fitting and patehing shall bé restored to the condition
existing priorto the cutting, fitting and patching, unless otherwisé required by the Contract Doguments,

§ 3.14:2 The Confractor shall not damage or endariger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or othierwise altering such construction, or by
excayation; The Contractorshall not'cut or otherwise alter such’constructioti by the Owiiér ot.a Separate contiactor
except with written consent of the Owner and of such separate contractor; such ¢ongent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold fror the Owner or a. separate contractor:the Contractor’s
consent to cuttmg or otherwise altering the Work.

' u be natched repau'ed or: reulaced by the: Contractox 1o the satxsfactmn of the Archxtect ‘the owner.of

uch structgres and fam]mg, and govemmental aufhorities having jurisdiction. In the. event the govemmental
' £ e that the repairing and patching be done thh its own abor and/or mater al ' itractor sha

§3 15-CLEAN{NG up

§:345.4 The Contractor shall keep the premises and surrounding: aroearea; includmg rgads, free_ﬁ om accumulatnon of

waste materials or rubbish caused by operations under the Contract: At t 4l
completion. of the Work, the Contractor. shall remove waste matenals, rubbish, the:Conttactor’s tools construcnon

equipment; machinery and surplus matenals from and about thie Project.

§ 3.45.2 If the Contractor fails to.clean up as provided in the Conttact Dacumeérits, the Owiier may do $6. and the Owner
shall be entitled to' rezmbursement from' theGen%taeter-mebntractor for anv cl 'an up costs C ill-only-
use.waste receptacles provided by the Contractor and v any.  migteri

§3:16 AC’CESS TOWORK
The Contractor shall provide the Owner and Architect keyed access to the Workin preparation and progress ‘whetever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Caniractor shall pay all royaltxes and license fees. The Contractor shall defend suits or claims for infringement of

copyrights and patent rights and shall hold the Owner and Atchitect haritiless from loss on account thereof, but shall
not be responsible for such defense or loss when g particular design, procéss ot product.of a parucular ‘manufacturer or:
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manufacturers is required by the Contract Documents, or where the copyright violations are contained in' Drawings,
Specifications or other documents prepared by the Owner or Architect, However, if the Contractor-has reason to
beliéve that the required design, process or product is.an infringement of a copyright or apatent, the Contractor shall
be responsitile for such loss unless such information is promptly furnished to-the Architect.

§ 3.18 INDEMNIFICATION

§3.18,1 To the fullest extent permitted by: law and subject to the. condmons of this Section 3.18, the-Contractor shall

defend, indemnify and hold harmiless the Owner; its board members, officials, employees. consultants, students, and
volunteers, the Architect, Architect’s consultants, and agents and empleyees-emplayees, successors and assigns of any

of them {"Indemnified Parties") from and against claims, damages, losses and expenses, inclading but-net-limited4e

attorieysfoesrdirect and indirect. or consequential, including but not limited to costs, design professional and

consultant fees. and auomeys fees incurred on such clzums and in proving the rmht to mdemmﬁcatxon, arismg out of

: = ; ' acts or omisswns of the Comractor, a Subsen#aster— ubcomractor of any_
-tler thelr agents an anyone du'ectly or mduectly employed by y of them or anyone for whose acts. they may be

hereuader— lable ("lndemmtor") Such obhgatxon shall not be construed to.negate, abndge ‘or xeduce other nghts or
obligations of iridemnity that wouild otherwise exist as to a.parly or person described in this Section 3.18.

§3.18.1.1 The Contractor shall fully defend, indemnify and hold harmless the Indemnified Parties for e sole
negligence of the Indemnitor. '

§ 3.18.1.2 To.the éxtent of the Indemnitor”s negligence, the Contractor shall defend.indemnify and hold harmless the

Indemnified Patties for the concurrent negligence of the Indemnitor.

§3.184. 3 The Coniractor agrees to being added by the Owner orthe Architect-as a party te any arbitration or litigation
with third parties in. which the Owner or Architect alleges indemnification or contribution from the Contractor,.any of”

its Subcontractors.of any tier; anyone directly or indirectly employed by any of them, or anvone for whose aets any of
themn imay be liable, The Contractor agrees that all of its-Subcontraciors of any tier shall, in their subcontracts, similarly
stipulate: in the event any does not, the Contractor shall be liable in place of such Subcontractor(s) of any tier. To the

extent any portién of this Section 3.18 is stricken by a.court or arbitrator for any teason, all remaming provisions-shall
retain thelr vitality-and effect,

§ 3.18.2 In ¢laims againgt any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a

‘Subeentractos-Subcontractor of any tier, anyone directly or indirectly emplayed by them ot anyone for whose-acts

theymay be’ 1iable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amiount,
ortype of damages, compensation or benefits payable by or for the Contractor ora Subcontractor of any tier under.
workers compensahon acts, dlsablhty benefit acts or other employee:benefit acts. After mutual negotiation of the

i wthe. Alchltect and thelr res ctlve c nsulfants onl und i

BIDS; OR THE COﬁ TRACTOR WILL BE DEEMED I' (0] HAVE NEGOTIATED AND WAIVED THIS
IMMUNITY.

ARTICLE 4 ARCHITECT

§ 41 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to- pracnce architecture or-an-entity lawfully practicing

architecture or engineering in-the jurisdiction where; the Project is located. That person or entity is idenitified as-the
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number, The term
nArchitect! means the Architect or the Architect’s authorized representative and does fiot include. any. employees of

_tl ¢ Owner,

§ 4.2 Duities, responsibilities and limitations of authority of the Architect as set forth in the Contract Docurments shall -
not be restricted, modified.or extended without written consent of the Dwner-Contractor-Owner-and Architect.
Consent shall not be unreasonably withheld.
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§ 4,1 3If the emp]cyment of the Alchrtect is terminated, tlie Owner shall employ a successor-architect as-to-whem-the
ad-whose status under the Contract Documents shall be that of the Architect.

§4.2 ADMINISTRATION OF THE CONTRACT

§4.2:1 The Architect will pfewé& ssistin providing administration of the Contract as described in the Contract.
Documents-and will be an Owner’s representative but ot the Owriei”s agent during-constructien until the date'the
Architect issues the final Certificate feppaymoa&-for Payiment anid from time totitme during the one (1) vear-period for

correction of Wotk. The Architect will have authority to a¢ton behalf of the' Owner only to the extent provided H-the

Gemmsegeokmemm the Contracf Documents unless othierwise modlf ed i wr' mng m accord_gnce with other

,Owner to: changes in the. Contract Sum or Contract Time, nor to waive provisions of the Contract Documents, nor to

direct the Contractor to y take actions that change the Contract:Sum or-Contract Time.

§4 2.2 The Atchitect will visit the site at intervals: appropriate to the stage of constructjon, or.as otherwise agreed with
the Owner, to begome- generally familiar with and to keep thie Owrier reasonably informed about the progress and
quality of the portion of the Work completed, aid to determine in genieral if the Work observed is being; g performed in:
amanner indicating that the Work, when fully' completed, will be in accordance with the Contract Documents
However, the Architect: will not be requrred to make exhaustive or continuous on-site inspections to check the quality
or.quantity of the Work. -net-Neither the Architeetnor the Owner will have control over, charge of,
or responsrblhty for, the constructiorn miearis, methods, ‘techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely thie Centractor’s rights and.
responsibilities under the Contract Documents, éxcept as provided in Section 3.3.1, The presence of the Architect or

the.Owner at the site shall not in any manner be-  conStrued ag-assurance that'the Work is being completed:in

complrance -with-the Contract:-Docuinients, nor as evidefice that any requiremént of the Contract Documents of any
kmd, mcludmg notrce, has bggn Tivet or waived. The Contractoishall feimbiirse the Owner for any amounts paid fo. the
Archltect for site visits made fiscessary by the fault of the Contractor or by defécts and deficiencies in.the Wark.

§4.2.3 On the basis of the site visits, the Architect will keep the Owner reasoiably informed about the progress and
quahty of the: portion-of the. Work completed, and.report to the Owner:(1) known deviations from the Contract
Doguments. tmd from the most tecent construonon schedule submitted by the Contractor, and (2) defects.and
deficiencies observed in thie Work. Ehe- ei Ar : the Owner will be responsible for
the Contractor’s failure to perform the Work in accordance withi the requirgments of the Coniract Documents. Fhe,
Arehﬁeeml-l-net-Nelther the Architect nor the Owner will have control over or charge of and will not be: responsrb]e-

for acts or omissions of the Contractor; Subcontractors, ar theéir-agentsior employees, orany other persons-or-entities

performing portions of tiie Work: Neither thie Architect rior the Owiier will be resgonsrb!e for defining the extent of
any. subcontract or dealing with disputes between the: Contractor and third patties;

§4.24 COMMUNICATIONS FAGILITATING CONTRACT ADMINISTRATION

Except-as-otherwise provrded in'the Contract Docurdents or:when direct communications have been specially:
authorized, the Ownet and Contractor shall endeavat to coniimunicate with each othet: through the. Archltect about
matters arrsmg out of or relatmg to the Comract The c ntractor shall ' nnul : 1 th 0

WIS
chamzcs in the Contract:Sism.or. Contract Trme but not mcludmg Shop Drawmzs. Product Data or Samoles

Commuynications by-and witli the Architect’s consultants shall bethrough the Architect. Communications by-and with
Subcontractors and material supphers shall:be; through the: -Contractor exceptas providedin the Contract
Documents. Commumcatrons by and with:separate oontraotors shalI be. through:the Owner,

§4.2.5 Based on'the Arohnect’s bservauons and ¢valuations, of the-Work and the Contractor's Applications: for
Payrerit, the Architect will revi y-make recammendationsto-and otherwise assist the Ownerto-determine
the amounts dug the Conitractor and w:ll issue. Certificates for' Payment in such amounts.

§4.2.6 Fhe-Atchitect-hasBoth the Architect and the Owner have authority to: reject Work that does not.conform ta the
Contract ‘Docuritents. Whenever the Architect or the Ownef:considers it necessary ot advisable; the Architect or the

Owner will have authority to require inspection: or testing of the Work.in accordance with Sections 13.5.2 and 13.5.3,
whether of niot such Work is fabricatéd, installed dr. completed Howeve, neither-this authority of the Architect or {he

‘Owiler not a decxsron made in good faith either to exgreise-or not fo exercise such authority shall give risetoa duty or
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responsibility of the Architect or-the Owner or their representatives to the Contractot, Subcontractors, material and
equipment suppliers, theit agents or employges; or other persons or entities performing portions-of the Work.

§4.2.7 The Architect will review and approve, accept, or take other appropriate-action upon, the Contractor’s
submiitals such as Shop Drawings, Product Data-and-Samples;-Data, Samples, and other submittals required by the

Contract Documents. but only for the limited purpose.of checking for conformance with information given and the
desxgn concept expressed in the Contract Documents. The Architect’s action will be taken with reasonable promptness
in accordance with the submittal schedule approved-accepted by the Architect or; in the absence. of an.approved
accepted submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s.
professional judgment to permit adequate review. Review of such submittals is not conducted for the purpose. of
determining the accuracy and completeness of other details such as dimensions and quantmes, weights or gauges,
fabrication processes. coordination with the work of other trades, or for substantiating instructions for installation or

performance of equipment or systems, all of which remain the responsibility. of the Contractor as required by the

Contract Documents. The Architect’s review of the Gontractor’s submiitals shall not relieve the Contractor of the

obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions

or; unless atherwise specificalfy stated by the Archifect, of any construction means, methods, techniques, sequences or
procedures: The Architect’s approval or acceptance of'a specific item shall not indicate approval of an:assembly of”

-whlch the item is a component, The Contractor shall clearly note, and the Architect shall not be required to search out
for, any deviations from the Contract Documents not.clearly identified by the Contractor, nor shall the Architect be
‘required to review partial submissions of those for which submission forcorrelated items have not been received.

Regardless-of how a submittal is marked. the Contractor should niof presume that the Architect has reviewed a

submittal in every aspect.

§4.2.8 The Architect or Owner will prepare Change Orders and Construction Change Directives, and may authorize

minor changes in the Work as provided in Section 7.4. The Architect will investi gate and make deferminations and

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4:2.9 The Architect will conduetinspestions-make observations, make recommendations and otherwise assist the
Owner o determine the date or dates of Substantial Completion and the date of final-completion:-Final Completion;
issue Certificates of Substantial Completion pursuant to'Section 9.8; receive and forward to the Owner, for the
Owner’s review and records, written warranties and related documents required by the Contract and assembled by the
Coniractor pursuant to Section 9.10; and issue a final Certificate for Payment upon compliance with the requirements
of the Contract Documents and pursuant to Section 9:10.

§4.2. 10 If the Owner and Archltec’c agree, the Archltect wﬂl provxde one or miore pro_| ect representatwes to assxst in

pfejeet—represemat

§4.2.11 The Architect wxll interpret and.decide matters concerning performance under, and requirements of; the
Contract Documents-Drawings and Specifications on written request of either the Owner or Contracter: The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If no agreement is made conceming the time within which interpretations reguired of the
Architect shall be furnished in‘compliance with this Section 4.2:11, then delay shall not be recognized on account of
failure by the Archltect o furnish such interpretations until seven-(7) days after written request:is made for them.

§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of; and reasonably: inferable
from, the Contract Documents and will be in-writing or in the form of drawings. When making such interpretations

and initial decisions, the Architect will endeavor to secure faithful performance of the Contract by both Ownerand

Contractor, will not:show partiality fo either and will not be liable fo the Contractor forresults of i interpretations or
decisions rendered in good faith.

§4.2.43 The Architect's decislons on matters relating to aesthetic effect will be final if consistent with the infent:

expressed in-the Contract Deeuments-Documents and agreeable to the Owner:.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response:to such. rcquests will be made in writing within a reasonable time and any time limits agreed upon
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or otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings
and Specifications in response to the.requests for information.

ARTIGLE 5 SUBCONTRACTORS
§.5.1 DEFINITIONS
§5,4.1 A Subcontractor is a person or'entity who has a direct contract with the Contractor ta petform & portion of the

Work:at the sifesite or to supply materials or equipment. The terin "Subcontractor" is reférred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized representative of the

Subcontractor. The term "Subcontractor” does not include a separate contractor of subcontractors of a separate
contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcoritractor to. perform

aportion of the Work at the site-site.or fo supply mateials or equipmerit. The teiry "Sub-subcontractor" is referred to
throughout the Contract Documents as if singular in number and means a Snb subcontractor oran authorized

representative of the'Sub-subcontractor.

§ 5.1.3 A -Subcontractor of any tieris a Subcontractor or 4 Sub-subcontractor.

i i kT 3 artic . fieant to change or aifer the definitions contained .in RCW 60. 28,
“Lren for Labor, Materials, Taxes an Public Works,' 8, REW 39.12; "Prevailing Wages.on Public Works." or other

statutory definitions of a subcontractor for the purposes of such statutes.

§5.1.8 Res gonsrblc Subcontractor: This designation eflects a person or éiitity who is qualified and can document

{raining, experience, hcemse, and special certification to perform work, supply matetials, oi provide équipment

requited and specified by the Contract Documents,

§ LY 2 AWARD OF SUBCONTRACTS AND OTHER CONTRAGTS FOR PORTIONS OF THE WORK B

' the-C Wrthm ten ( 10) days aﬁer the Owne__s nonce of mtent 10 @ J_d the Contract
the Contractor shall furmsh in wrmng to the Owner through-arid the Ar¢hitect the names of a all'persohs or entities

(including’ those who are to fumlsh materrals or equrpment fabricated to a special design) proposed for-each principal
pomon ofthe-Worlke-T reply-withind4-days- fthe Work d. ¢., at least 2/o ofthe Contract Sum), as

for the Work The Contractor shall organize this list of Subcontractors in'the same sequence-as the Index of
' followend by the name of the Subcontrastot-and/or fabricator {or
'C ! : : he Contractor’s own forces), including the address, telephone
number,’ individual’ name of the project contact, and his or her email addrass. The list shall be accompanied by

evidente of 2 any -qualifications required within the technical sections of the Projest Manual dnd satrsf tory to the
Archrtect and Owner, Tha Jist: shall be- updated nrOmntlv as nart of the 12\ m nt ¢ rocessr additiohal. Su

Archrtgct may regly p_rompglx to: the Contractor in Wrrtmg statmg [6))] whether ornotthe Owner orthe Arehrtea
Architect, after due investigation, has reasonable objection to any such proposed persofi OF; entrty or (2) that ‘the Owner
or.. Archxtect requrres addltmnal time:for review.. "Reasonable ob"e tio I itichide with rilack of

Project. M@ug! F arlure of the Owner or Archrtect 1o rep]y rith inthe 14 eriod premgtly shall constitute notice of
1o reasonable objectlon If‘ the Owner rakesa reason "e 1on th C ‘ntr ctor: shall replace the Submntractor

for the: erformance of the Wotk and comm _ lr: nee-with all of the rcqu1rements of the Contract within the
Contract Sum and Contract Time.

§ 5:2.2 The Confractor shall not contract with a proposed petsorLor-entity-to whoin:the Owner or Architect has made
reasonable and: trrnely obJectron The Contractor ‘shall not be required to contiact with anyone to whom the Contractor
has made -a timely'and reasonable objection ds not "responsible."
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§ 5.2.3 If the Owner or-Archifect has reasonable objection to a person or entity proposed by the Contractor, or a
Subcontractor of any tier as not "responsible." the Contractor shall propose another to whom the Owner or Architect
hes no reasonable objection. If the proposed but rejected Subcontractor was gualified, "res sponsible"” and reasonably
capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the
difference; if any, occasioned by such change, and an appropnate Change Order shall be issued-befere-commencement
of the-substitute-Subcontractorie-Work—issued. However, no-increase- in the Contract Sum or Contract Time shall be
allowed for such change unless the Contractor has acted promptly and responsively in submitting aames-as-required:
qualified names as required, and no increase in the Contract Sum or Contract Time shall be allowed for.such changeif

the 0wne1 reasonablv concludes that (Da. Dronosed Subcontractor is not "r sgon:uble as def ned in
h the Pr

from the entltv hsted with the Bid. Such a replacement shall not.relieve the. Contl actor-of i us resnonsﬂnhty for the:
: i : vithin the Contract Sum and

Contract Time. The Contractor’s listing or use of any Subcontractor that is not "responsible" shall be sufficient cau_g_

for the-Owner o declare that the Contractor is not a responsible bidder. unless the Contractor agyees to substitute a

responsible Subcontractor at no-change to the Contract Sum or Contract Time.

§5.24 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection fo such substitution. 1f the Owner reasonably concludes that any portion of the
Work subcontracted by the Contractor is not being, nerformed in- accordance wnh the Contract Documents the

of the Contract w1thn1 the Contract Sum and Corm act Tlme4 nor shall the Owner be obhadted to request any such

removal.

8§ 5 2.5 The Contractor shall perform with its own orgamzatxon and under its 1mmed1ate supervision a nortlan of the

pecn" d in the Contract Documents orin the Blddmg Do.cuments

§5.2:6 The Contractor shall verify responsibility. criteria for each ﬂrst tier Subcontractor.. A Subcontractor of anytier’
that engages other Subcontractors must veri ibility criteria for each of its lower-tier Subcontractors:
Verification shall include that.each Subcontractor, at the time of subcontract execution, meets the responsibilify
criteria listed in the Instructions to Bidders of Specifications.

§ 5.2.7 The Contractor:shall schedule, supervise and coordinate the operations.of all Subcontractors of any tier,
including any suppliers of early procurement items and any Assigned Subcontractors: No subcontracting ofiany of'the
Work shall relieve the Conttltor from its responsibility for the performance of the Work.in accardance with: the
Contract Documents or fiom its responsibility. for the performance of any other.of its obligations under the Contract
Documents. The Contractor is responsible for the timely, accurate and appropriate Subcontractor coordination of the
Work of lower tier Subcontractors in accordance with.the-overall Work, including communications, meetings,
drawings, illustrations, and other necessary associated: activities required for the successful coordination:-of all trades,

chedules, ggateuals and workmanshm, The QOwner shall provide to- the Contractor copies of any written.
ontracts, to the extent that such agreements are identified in the

that Subcontmctox s own eXpense, all Woxk perfcrmed bv the Subcontractor of any tier that is defectwe in-material or
..includin all necessary. removal reglacement

ef' iciency, the Contractor shall be responsnble for correcting the deﬂcxency
.29 The Contractor.shall provide. and shall cause its Subcontractors of any tier to provide; all required notices and

comply with all applicable health and safety. laws. rules, regulations, codes and lawful orders of public-authorities and
of quasi-governinental authorities relating to the Work including without limitation all OSHA and WISHA
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init.

y. defend an

requiréments, and the Contractor shall, and shall cause applicable Subcontractors of any tierto, indemni

hold harmless the Owner from and against any and all claims. liabilities. fines and attorneys’ fees arising fromi anv

failure of the Contractor or a-Subcontractor of any tier to have complied with any such requirements in any respect.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcoritractor,
to the extent of the Work to be performed by the Subconiractor, to be bound to the Contractor by terms of the Contract
Docuinents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
forsafety of the Subcontractor’s Work, which the Contractor, by these Documents, assutnes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the.rights of the Owner and Architect under the
Contract Docuinents with- respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such righfs, and shall allow to the Subcontractor, unless specifically provided otherwise in the
Subeontract agreement, the benefit of all rights, remedies and.redress: against the Contractor that the Contractor, by the

‘Contract Documents, has.against the Owner. Where appropriate, the: Contractor shall- Tequire gach Subcontractor to

entér into similar agreements with Sub-subcontractors. The Contractor shall make available to edch proposed
Subcontractor, prior to-the execution of the subcontract agreement, copies of the Contract Documents to which the
Subconttactor will be bound, and, upon written request of the Subgontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that'may be at variance with the Contract Docutients,.
Subcontractors will similarly.make copies of applicable portions of such-documents: available to their respective
proposed Sub-subcontractors. The Contractor shall provide to the Owner copies of the written agreements between the:
Contractor and any Subcontractor, and a Subcontractor and any sub-tier Subcontractor, on request.

§5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 541 Each subcontract agreement for a portion ofthe Work is assigned by the Contractor to the Owner, provided that
~4  assignment is effective only after termination of the Contract by. the Owner: fer—eause—puxsuam to
8ection 14.2 or 14.4 and only forthose subcontract agreements that the Owner accepts by niotifying the'
Subcontractor and Contractor in wrltmg, and.
2 assignment.is subject to the prior rights of the surety, if any, obligated under bond refating to the

Contraet,

When the Owner accepts the assignment of'a subcontract agreement, the Owner assumes the Contractor’s: rights and
obligations under the subeentrast.subcontract, but. only for events and payment obligations that arise after the date-of

the: assxgnment

§5.4.2 Upon such-assignment, if the Work has.been. suspanded for more than 30 days, the Subcontractor’s
compensatmn shall be equitably adjusted for increases in cost resultmg from the suspensmn

§543 Upon such assignment to the Owner under thxs Sectlon 5.4, the Owner may further assxgn the subconirac;t toa
successorcontractoror other entlty he-Dwnerassian sHOSSHTast OF-GORas - . b8

§5.5LIENS

§5.5.1 The Contractor shall. promptly pay {and secure the discharge of any liens asserted by) all persons properly
fum1shmg 1abor, egglpmggt, materials or-other items in connection with the performarice of the Work (Including, but
notlimited to. any-Subcontractors of any.iier).to the extent that the Owner has paid-the Contractor for such; The

Contractor shall fumlsh to: the Owner such releases of: Ilens and Claxm and other docume 1t momhl ) w1th n b}

the Owner, sgch asa bond in lieu of paying. disputed llans or Clglms.

§5.5.2 The Contractor:shall defend, mdemmﬁ/ and hold harmless the Owner from any liens; including all experises

and Architects’ and attorneys" fees, except to the extent a lien has been filed because of the failure of the Owner to
make a contractually-required payment,
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right'to perform construction or operations related to the Project- with the Owner’s.own
forces,.and to award separate coniracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these.including those
portions.related to insurance and waiver of subrogation. If the Contractor. claims that delay or additional cost is
invelved because of such action by the Owner, the Conttactor shall make such Claim as provided in Article 45:15,
except that the Contractor shall have iioclaim for such construction or operations to the extentdisclosed in the Bidding
Docuinerits or Contract Documents. The. Contractor is also responsible to coordinate its Work with any other entities
performing work on or adjaéent to the site, such as work in the right of way and wark by utility companies, and the
Contractor shall incorporaté such work into its project schedule.. ’

§ 6.1.2 When separate contracts ate awarded for different portions of the Project or other construction or gperations on
the site, the terini "Contractor™ in the.Contract Documents in each casé shall mean the Contractor who executes:each
separate Owher-Contractor Agreement. :

§6.1.3 The Owner shiall provide for coordination of the activities of the Owner’s-own forces and of each separate
confractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separaté confractors and the Owner in reviewing their construction sehedules-schedules when directed to do.so. The
Contractor shiall make.any revisions to the constraction schedule deemed necessary after a joint review and mutual
apreement-agreement with the Owner. The construction schedules.shall then constitute the schedules to'be used by the
Contractor, separate contractors and thé Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction-or operations:
Telated tothe Projéct with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations

and to have the sanie rights that-apply to the Contractor under the Cenditions of the Contract, including, without

-excluding othet’s, those stated in Article 3, this Aiticle 6 and Articles 10, 11.and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§6.2.1 The Contractot shiall afford the Owrier and separate contractors reasonable opportunity for introduction and
storage of their materials and. equipment and performance of their activities, and:shall conneet.and coordinate the
Contractor's construction and operations with theirs as.required by the Contract Documents. [f the Contractor receives
items from a separate contractor or from the Owner for storage, erection or installatlon, the. Contractor shall
acknowledge receipt foritems delivered; and thereafter will be held responsible for the cate, storage and any necessary

replacement of items received.

§6.2.2 If part of the Contractor’s Work dspends Tor proper execution or results.upon construction or operations by the-
O¥ner-of:a separate contractor, the Coritractor shall, prior.to proceeding with that portion of the Work, promptly
report to the Architect and Owner apparent discrepancies. or defects in'such other construction that woyld.render it
unstitablé for such proper-execution and results. Failure of the Contractor so to-report shall constitute an

.aclmowledgm;ént;ﬂ\ét"thev Owner's or separate contractor’s completed of partially completed construction is fit and

proper to receive the Contractor’s Work, except as'to defects not then reasonably discoverable,

§'6.2.3 The Contractor shall reimbirse and.indermnify the Owner for costs the Owiier incurs that are payable to a.
separate contractor because of the Coritractoi’s delays, improperly timed activities or defective construction. The
Owner shall be résponsible to the Contractor for costs the Contractor incurs bécause of a s¢parate contractor’s delays;
impropeérly timed acfivities, damage to-the. Work or defective eenstruetion-construction of the separate contractor. I
such 4 separate contractor-Sues:or initiates any proceeding against the Owner on acéount of any damages or delays
alleged to have been caused by the Contractor. the Owner shailnotify the Confractor. The Contractor:shall défend all
such proceedings at its own éxpense, .and shiell defend, indemnify, and hold the Owner harmless from any damages

.awarded on suchi claims, including all attorneys” fees-anid othier costs incurred by“the Owner.

§6.2.4: The Contractor shall prﬁofﬁpqy remedy damage caused by.the Contractor wrongfully-causes-to completed or
partially completed construction or to property of the Owner or separate contractors as:provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for.cutting and patching as are
described for the Contractor in Section 3.14. '
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§6.2,8 Should the Contractor or any of its Subcontractors of any tier cause damage of any'kind. including b t-not
hmlted to delay. to any other contractor or: subcontractor on the Project, the Contractor shall, upon due notice;
 attempt to- settle with:such gther contractor or subcontractor by agreement or otherwise to resolve the

§ 6:3 OWNER'S RIGHT TO CLEAN UP
If a dispute ariges among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts formaintaining the premises and surrounding ares free from wasfe matérials and rabbish, the

Owner may: clean up and the-Avchitest-will-allocate the cost.among those ¥ »responsible plus a ten percent.

( 10%:) markup-on such cosfs.

AR_TIDL.E 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.11 Changes in the Work may be accomplished after execution of the. Contract; and Without invalidating the
Contragt, solély by Change Order, Construction Change Directive or order for aminor change in the Work, subjectto.
the limitations. and gualifications stated in'this Article 7 and elsewkiere in the: Contract Documents..

§7.1.2 A Change Order shall be based upon agreement among the Ownier, Coritractor and Architect; & Construction
Charige Directive requires agreement by the Ownerand Architect and may or may.not be agreed to by the Contractor;
an order f01 aminor change in the Work may be issued by the Architect or Owner alone.

v§ 743 Changes inthe Work shall be performed under applicable provisions of the Coritract Documents, and the
Contractorshall proceed promptly, unless otherwise provided in the Change Otder; Construgtion Charige Diréctive or
order for-a minor change in the Work.

7 14 B fore effectuating.a change in the Work:or in'the Contract Documents, the Owrier may request the:Contractor
to propose.tlie amount of change in the Conlmct Sum (such as through a Pgogosa] Regueq ‘} if anv\ and the extent of
hnnge in the Comract Tlme 1f : chi j ;

and. amounts bv which: tho Contrggt Sum and/or Contract T |

limited to and iteinized i the manner descmbed in Section 7:5. for the Comractor and Subcontractors of'any tier, Ifthe
“ontractor fails:to respond: within this time, the Owner may withhold some orall of 2 progress payment otherwise due
until'the tardy proposal is-received. If the Owner explicitly accepts the broposal in wtiting; the Qwnerand the
Contractor will beimmedi _ggelv bound to the terms of the oroDOSal the chamze wﬁl be mcluded urom_ptlv ina futuw
-han €. Order' and the ch _ : ; : | 3

] ' ay ei 5t el ' i -the Work ormiay orderthe:chan e
thror gh .a'Construcnon Chamze Duectu/e or up_plemental mstgggnon or an otder-fora minor chanpe:iii the Work. The
Owner and Architect: ‘may.confer directly with Subcontractors of any tier coticerning any iteni t)ronosea 10.the:Owner
urider this:Arficle.

therem shallbe consldered dxsputed and not due ot bavable un]ess and uritil casts are reanegouated or the reservation is

vithdrawn or-changed'in a.manner satisfactory to and, in all cases. initialed b the:Owiier. If the Owrier makes
pa yment for.a Ch@ge Order or an Application for Pavment that contains.a resérvation 6f rights riot initialed by the

Owner to.indicate agreement with the reseryation.and 1f the Contractorm _ggtrates the check for'such payment, then,
the.reservation of rights shall be deemed waived, wi

§ 7.2 CHANGE ORDERS
§T.21 A Change Order is a writfen instrument prepared by the Architect and signed by the Owner, Contractor and

Architect stating their agreement.upon all of the following:
A Thechange in the Contract Documients, including any change i the requiréments of the Work;
2. Theamount of the adjustment, if any; in the Contract Suni; arid
3 Theextentof the adjustment, if any; in'the Contract Titne.
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Iriit.

§7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction‘Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, ditectiig a change in the Work prior to agteement on adjustment, if any, in the Contract Sum or Contract
Time, or' both. The Owner may by Construction Change Directive, without invalidating.the Contract, order changes in
the Work within the general scope of the Contract consisting.of additions, deletions or other revisions, the Contract
Sum and Contract Time being ad;usted accordmgly The Ownez s use of a Construction Change Directive does not:

, at : 'ime:

fourteen (14) days of the dgte of the Construction Change Directive or Change Order Proposal, If the Contractor fails
1o submxt a proposed price and time within this time penod the Owner may estabhsh what it believes i) be the fair

ﬁnal and bmdmﬂ upon the parties, as if they had signed a Change Order in this amount, without recourse to-submitting

any claims or litigation. Payment for any Changes to the Work shall. not exceed the labor and equipment indicated on
the daily work logs.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of'a Change
Order—Order or-a Change Order Proposal.

§7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the: adjusm'nent shall be
based.oh one of the following metheds:methods or as mutually agreed by the Qwner and Contractor:
A Miutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
. permit.evaluation; - ‘
2 Unit-prices stated in the Contract Documents or subsequently agreed upon;
3. Cost to.be proposed hy the Owner-and determined in a manner agreed upon by the parties
(accompanied by the Contractor’s itemized estimate of probable cost) and a mutually acceptable fixed
'or percentage fee; or
A As provided in Section 7.3.7.

§7.3.4 If unit prices are stated in the Contract Docoments or subsequent]y agreed upon, and if quantities originally
contemplated are materially changed {e.g., more than fifty percent) in a proposed Change Order or Construction
Change Directive so that application of such unit pnces to quantities of Work proposed will cause substantial inequity
to the Owner or Contractor, the applicable unit prices but.not the Contract Time or any other portion of the Contract

Sum shall be: equnably adjusted.

§7.3.5 Upon recelpt of'a Construction Change Directive, the Contractor shall promptly proceed with the change in the.
Work. involyved-and advise the-Architect-involved. As soon as possible, and within seven (7) days of receipt, the
Contractor shall advise the Architect in writing of the.Contractor's agreement or disagreement with-the grogosed
adjustment or the method, if any, provided in the Construction Change Directive for determining fhe proposed

.adjustment in the, Contract Sum or Contract Time. The Contractor’s.response shall reasonably specify the reasens.for

its disagreement and the adjustment or other terms that it proposes. Without such timely written response, the §

Contractor shall conclusively be deemed to have accepted the Owner’s-adiustment. The Contractor’s disagreement

shall.not relieve the Contractor of its obligation to comply-promptly with any written notice issued by. the.Owner or the
;ch;tggx. ] he.a 1ustment shaﬂ then be. determmed bv the:Architect in accordance -with the provisions of the:Confract

§7 3.6A Construchon Change Directive sxgned by thie Contractor indicates the Contractor’s agreement therewith,
including any adjustment in Contract Sum and Contract Time or the method for determining them. Such-agreement
shall be effective immediately and shall be resorded-as-incorporated into a Change Order.

§7 3 7 If the Confractor does not respond pxomptly or dlsagrees w;th the method for adjustment in the Contract Sum,
SHAGH-OH the-basis-e onable-expenditures-and-savings-of

ameuﬂe—kysue}fease-aad-ﬂse—uﬂéeﬁ-see&eﬂ%—}éror if the cost is to be detezm med under Seguon 7 3 3,3, the
Contractor shall provide a not-to-exceed price for the Construction Change Directive Work within fourteen (14) days

of receipt of the Consfruction Change Directive, and the Contractor shall keep and present, jtemized in the categories

AlA Document A201™ - 2007, Copyrght © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1061, 1863, 1966, 1970, 1876, 1987, 1987 .and 2007 by The Amgrican
Instituge of Architects, All rights reserved. WARNING Tms AlA® Document Is protectad by U.8. Copyright Law and Integnational Treaties, Unattharized
reproduiction or distributfon of this AlIA® Dacument, or any-portion:of (£ may result th severs'civll and ¢riminal penaltles;. and will be prosecutsad:to the
mex[mum extent possible under the law; This document was produced by AIA software al 13;04:27 on 04/04/2018 under-Order No: 7670578181 which éxpireson
04/19/2018, and'is nol for resale.

User Notea: (842017610)

34




of Section 7.5 and in such form as the Arcl'utect may prescrlbe an nemlzed accounnng together thh approprlate
supportmg data Baless-o 2 . act-Doe oi-the-pusp -3

atengl and subcontract costs Wheti 1na|or cost iteins arise from Subcontractm‘s ofanytier, tliese
items. shall also be similarly itemized. Approval:may not be given without such itemization. Failure to
provide data within twenty-one (21) days of the Owner's or Architect’s request shall constitute waiver
of any: Claim for change in the Contracthme or, Contrggt Sum. 'I'he tota] costn any.change; mcludm
C = . e li _—— T ;

& resolution procédireg of Amcle IS)Lot‘the items in Section 7.5. Unless
by the Ownet, the cost shall not exceed the:lower of the prevailing cost for

j : ,-l cality of the Project or the cost 6f the work iti‘the curreiit edition 6fR.S. Means

Company,- Inc Building Construction-Cost Data ds adjustéd to local costs-and conditions. The

Architect and.th Owner ray. communicate directly with Sabeontractors of ainy tist concerning.costs of

any Work included in a Construction Change Ditective. If the: Contractor disagrees with the method or

the admgtment in:the: Contract Time, the adjustment or method shall be referred 1o the Architect for
d'a ent shall be lirnited to thie change ifi the actual critical path of the

Con ,tr_gctor 4 Construcnon Schedule-ditectly caused therebv

§7.3 8 The amount.of credlt to be allowed by the Contractor to the Owiner for a deletion or change that iesults in a net
decrease in the Contract: Sum shall be the largest of (i) the reasonable and prevailing value of thie deletion or chatipe,
(ii) the line ftem value in the Schiedule of Values, or (jii) the actual net cost as gonfirmed by the Asekiteet-Owner,
When bath additions and credits co ering related Work or substitutions-are involved in.a change, the allowance for
overhead and: prnf it shall be fi gured onthe basis of net increase, if any, with. respect to that change.

§ 7 3.9 Pendmg f’ nal determmatwn of the total cost ofa Cnnstrucuon Change Dxrectxve to the Owner, the-Contrastor

§7 340 When the Owner and Contractor agree with & determination made by the Architect concerning the adjustments
in‘the:Contract Sum-and: Comract 'I‘xme or otherwxse réach agreement upon the: adjustments such agreement shall be
effective: 1mmediately and the-A ie-a-will be recorded by prepatation arid execution of an appropriate
Change. Order. Change: Orders, may be 1ssued for all or'any patt of a Constriiction. Changé Directive,

§7.4 MINOR CHANGES IN'THE WORK

The Architect has-and the Owner have. authorxty to.order minor changes in the Work {sometimes-called'a  Design
Clarification or Supplemental Instruction Hot: mvolvmg adjustimerit in the: Contiact Sum:-or extension of the Contract:
Time and not iriconsistent W1th the'intent of the Contract Documents Such changes wlll be effected by writfen-order
signed by the. Architect and:shall-ba-bin TSSO Agtor= 1 be bindi he
Conitractor.. The Contractor shall carry out such written ordexs brommlv. [f the Contractor beheves that-such-order, or
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the response to-a Request for Information, causes an.increase in the Contract Sum or Contract Time, the Contractor
must properly submit 4 notice and Claim pursuant to Article 15.

§7.5 PRICING COMPONENTS _
§ 7.5 The total cost of any Change in the Work or of any other increase or decrease in the Contract Sum including a
Claim, shall be limited to the following components:

§7.5.1 Direct Labor Costs: These are the labor costs determined by the number of additional craft hours and thie
hourlv costs necessary to perform the change in the Work, The hourly: cost shall be based upon the followmg,_
A i ) '

benefits paid by the Contractor as estabhshed by the Washington Department of Labor and Industries
or: contrxbuted 0 labor trust funds as- 1temued frmge beneﬁts whicheveris: anphcab]e not to exceed

Costs paid-or incurred by the Contractor for vacations, per diem, subsistence, housmg. travel, bonuses,
stock options..or discretionary payments toeiployees are fiot separately reimbursable. The Coniractor.
shall provide copies of cértified payrolls for itself and Subcontragtors of any tier upori the Owner’s
request. '
Waorkers’ insurances; Qu;egl contributions to the State of Washington as industrial insurance; medical
aid: and supplemental pension by class and rates established by the Washington Department of Labor.
‘ and. Indusmgg
3 FederaI insurances: Direct contributions reguired by the. Fedeml Insurance Compensation Act:(FICA);
ede ‘aLUnemnlovment Tax Act (FUTA): and Stite Unemploymént Compensation Act (SUCA),
Upon the Owner” sest, the Contractor shall substantiate all claimed wage rates.and shall provide g breakdown of
the various combonems ‘of the labor costs in a form 'or0v1dcd.01 approved by the Owner.

materzals reasonable and necessary to perform the-charige in the Work. The uhit cost shall be based upon the et cost

after alf discounts or rebates; freight costs, express chargés, or special delivery costs, when applicable. Né lump sim
costs will be allowed except when. approved in advance by the Architect and the Owner. If the Contractor is offered
dxscounts and/or rebates based upon pir ompt paymierit, the Contrastor. shall offer the Ownex the otmcrtumtv to take

may: keep any such dlscounts and/or rebates it achieves through its.own pronipt payment. If the Contractor dades riot

provide the Owner the opportunity:to participate then the Contractor may only charge the net costs-after consideration

of discounts and rebates,

§7.53 Constructlon equimnent usatze ¢osts: Thls is.an itemization of the actual length: ofume that constriaction
i ro _riate‘ for the / k will be used solel‘ on the chiange m the Wotk at thc sxte umes the a' i hc ble

based ont actual costs. The rate for equipment- necessaglly standmg by for future i1sé ofi the changed Work shiall he no
more than 50% ofthe rate established above. If equipment is required for which a rental rate is not established by Blue

Book, an agreed rental rate shall be established for that equipment, which rate and use must be approved by the'Owner
prior to performing the Work,
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A Contractors’ lxablhtv insuparice: The actual cost (expressed as a percentage submitted with the
certificate of insurarice provided under Section 11.1.3, and subject to audit) of any changes in the

Coniractor’s liability i insurance arising directly from the changed Work: and

Pubhc works bond: The actual cost (&Xpt ssed 54 ercenta e subm:tt d with. ev:dence of bondabili

gontractor s statutorily requiréd performance and payment bond arising directly from the changed
Work; and any such preiiiuing for the Changed Work on Siibcontractor bonds that have been
contractually’ requn‘ed by the Owner. The Contractor is not entitled to any increased premium-on any

tetainape bond.
Upon request the Contractor shall provide the Qwner with supporting documentation from its insurer or surety of any

§7. 5.8 Fee: This is the allowance for all combined overhead, profit and other costs, including:all. office, home office

and site overhead: (mcludmgfacxhties -piichasing, elérical, project manager, proiect engineer, other engineers, project
toreman, es: __gtor. sunermtendent and thelr vehlcles and ass:stants) taxes (excem for sales tax), employee per dxem

or hand tool (a tool that ccsts $500 or. less and is: normnllv furmshed by the perforqug contractor) or expendable
charge jara ict o ork, Change Order-and. Claim. preparation, and
delay and impact costs of any kirid ( cumulahve ripple, or. 0therw1se) No such costs may be added to the total cost to
the Owner of any Chiange:Order, Coristruction Change Directive, Claim or any other claim of any kind on this Project.
No Feg stiall be due; however, for direct settlements after Substantial Completion by the:Owner of Subcontractot
claimis, The Fee.shall be ltfmted in all ¢ases fo the followiiig schedule:

A The Contractor shall receive 12% of the cost of any.materials supplied or work properly performed by

Subcontractor or surmher form aterlals supplied. or- for work properly performed by that ﬁrster
Subcontiacfor.or supplier;

o Each Subcontractor'of any tier shall receive 12% of the cost of any materials properly supplied-or work:
med by its own' forces

A Each:Subcantractor of any'tier shall receive 8%. of the amount owed for direct costs (not including fee)

to.a next-tier Subcontdctor ot suppliet for materials supplied or for work properly performed by that

Subcoiitidctor: or. supplier.-
The Contractor and ifs Subcontractors of any tier shall receive no more than 5% of any amounts: owed
to any remote, sub-tier subconitractors which are within the lines of' contractual. resnonmblhtv but not in
privity of contract with such Contractor or Subcontractors, for work performed by- :
§ubcontgactor
B The.costto which this Fee'is to be applied.shall be determined in-accordance with Section 7.5. 1 through
7.54. Noiie of the: perceritages in this Section 7.5.6 are.applied to the fee earned by Subcontractors.
g The totgl sgm_med Ree of the Confractor and:all Subcontraetors of any tier shall not exceed25% of any-
.ahy femote, lower-tier Subcontractors:that-are within the lines of coniraciual
g§p0113|hhhl but tiot'in privity:of contract with such Contractor-or Subcontractor(s), for Work

5 .

per_f_o@ d by that remm'e Iower-tlex Subcontraotor Ifthe: Fee would otherwise: exceed 25%, thg

percentages. authonzed in this Section,
4 change in the Wotk involves both-additive and deductive items, the appropriate Fee. a]lowed will be: agded to the

net dlfference of the items; If the net d)fference isne tlve no Fe ee; wxll be: d
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overcompensation of the Contractor for somne Changes compensates the Contractor for any Changes for which the
Contractor believes the percentage is otherwise insufficient.

ARTICLE8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of tiine, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.

Contractor shall. submlt 2 copy. of the bond. a.certificate of insurance; and all otlier documents required by’ that time by
fthe Contract Documents. The date of commencement-of the Work is the date established ka—the—.bcgteemem— by thg

Owner in its Notice to Proceed, which may be: conditional and which the Owner does not intend to issue until the

Contracior has complied with the terms of the notice of intent to award. Work on the site:may begin when'the
Coritractor complies with all requirements of ihe Notice to Proceed and submits the bonds, certificates of insurance

and all other documents,reqmred by the Confract Documents.

§ 8.1.3 The date of Substantial Completion (or a-designated portion thereof) is the date certified by the Ar chitect and
set-by the Owner in accordance with Section 9.8,

§8.1.:4 The term "“day" as used in the Contract Documents shiall mean calendar day un}'eés‘_ otherwise specifically
defined.

§8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§8.2 2 The Contractor shall not knowingly, except by agreement ot instruction of the Owner in writing, prematurely
comnience operations on the site or elsewhere prior to the effective date of insurance requirgd by Article 11 to be
furnished by the Contractor and Owner, The date of commencement of the Wark shall nat be changed by the effective

date of such insurance.

§8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial €ompletipn
within the Contract Fime-Time and shall achieve Final Completion.as §pec1ﬁed in the Ccmtract Documents,

;§_2 4 THE TIMELY COMPLETION OF THIS PROJECT IS ESSENTIAL TO THE OWNER. The Owner will incur
serious and substantial damages if Substantial Completion of the Work dogs not occur within the: Contract Time;
however, it would be difficult if noi impossible to determine the amount of such damages, whnch could-include, for
example; personnel and overtime:costs, transportation costs, governmental fees, storage costs, portable rental costs,
loss of use, and lost opportunities. Consequently, provisions for liquidated damages as a reasonable estimate of loss
‘may be included i in the Contract Documents. The Owner’s right to liquidated damages is not affected by partial
completion, ocenpancy, or beneficial occupaney. The Contractor shall furnish sufficient ferces, construction plant and
equipmient, and shall work such hours, including night shifis, overtime operations and weekend and holiday work as
may- be necessary to insure the completion of the Work in-accordance with the date of Substantlal Completion and the
( Con actor’s Constructwn Schedu]e If the: Contractm fails to perform in a txmel manner ni- accordance with

1ts progress hv increasing the. pumber of workers, shlﬁs overtune oneratlons ot days of waork or. other means and
methads, all without additional cost to-the Owner.,

82,5 As the Work is to be performed in phases, with separate dates set forth for Substantial Completion elsewhere in
the: Contract Documents, then the specified liquidated damages shall aggly separately to each such phaseunless
-otherwise sggcxﬁed
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notcaused: b

§.8.2.8 Any provisions in the Contract for liquidated damages shall not relieve or release the Coiitractor from liability
forany:and all damage or damages suffered by the Owner due to othier brgagh es of the Contract or suffered by separate
ongractors

§8.2.7 It is the Contractor’s optiarn, but not its right; to attempt to-cormplete the Project earlier than the dates specified
in the Contract Decuments. Thus any claim based upon delay shall be evaluated based upon the dates specified in the
Contract Documents, not-an earlier: projected completion that the Coritractor tay Dropose.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§6.3.1 If the Confractor is. delayed at any time jn the commenicemenit or progress of the Work by-{1) by an.act.or

neglect of the Owner ot Arclntect or of an employee of e1ther or of a separate contractor employed by the QOwner; or
t-the- WA v utes—fire a3 ~2 ch di h

dlsgutes. fire: selsmlo event unu _u_l delav in dellvenes goVemmental del_a,ys (inchiding unantlcmaled permit delays
the. Contractor; delays caused by-a local jurisdictions’ scheduled deys off shall not be corisidered an
exousable: delaz), unavmdable casualties or other causes beyond the Confractor’s control; or by-(5) by delay
authorized by the Owner pendmg mednatnon and as by-litigation; or (6) by othér causes that the Arehitost
aner detennmes may justify delay, then the Contract Tune shall be éxtended by Change Order for such reasonable
-85 : ~time, limited to the change in the actial critical path of the Contractor’s

Qonstructlon Schedule du‘ect]v caused fhereBy, as the. Owner may determitie consistent with the pravisions of the
,Contract Docurents. In no event, however, shall the Contractor be efititled to any extension of tinte absent proof of

(1) delay to.an a activity-on the critical path of the Contract Schedule, 50 8s tg actually delay the Project complotion
beyond the date of Substantial Completion, or (2) delay:transforming ari aetivity intd the critical path of the Contract

i __ghedule. $0 as to actuallv delay the Project completion beyorid the date of Substantial Completion.

'o'vis:ons of Atticle 35-15 -and shall
-proposed chan es:in the Contractor s Consrructlon Scheduls of the Contract Tifme, a déscription of any

d .
evgnt that could delay performauce or supplying of any itein of the Work, the expected duration of the delay; the
gptwmated effectof the-delay on the Contractor’s Construction Schedule; and thie-gction. beifig taken to correct the

elaz situation. That the' Owner or Architect inay be aware of the ooturrence of existence of:a delay through means

other than the Contractor’s writte n: nouﬁcatlon shall ot constltute a waxver of a timiely or written hotice or Claim, The:

Contractor hias.an: obh‘

§833 Tlus Section 8.3. doesnot: preclude recoyery.of damages for delay by sither party tinder other provisions of the
Contract:Documents,

4 I the dglgy was not: caused bv the Owner the Couctor. :} Subcontractorof any tier, orthe Architect,
8¢ - '. : ntltled onlv to an lncrease in tho Contract

the Contrgctor isnot enhtled to an increase in the ‘Contract’ Tlme orin the Contract Suyn. Thé Contractox

shall be: ermtled to a chanpein the Contract Sum only ifthe delay was caused by the Owner dr the
Axchitect, or anyone actinig otr behalf of thent, The Contractor shall niot récover damages, an equitable
.adjusiment o an increase in the Contract Sum or Contract Tinie from the Owner where the Contractor
could have reasonably avoided the dela lay by thie eXerclse of due diligence: The Contractorshall be able
to recoveran jnerease in'thé Contract Sum, provided it ig-consisterit with the tetins of the Contract
Documgg,s_ only if the delay directly impiacts the critical path, could not reaséniably have been
anticipated or avoided, was unreasonable and wiis caused by the Owner or anyone: acting on its behalf
as penmtted under thie Contract Docunients. The Owner is ot oblipated. dxreg;lx or indirectly for
. equitable:ad justment, or an increase in'the Contract Sum for.any delay suffered by a
Subcontractor gf any-tier that does riot inéréase the Contract Time.
_In the-event the Contrdctor (including any Subconttactors of any. tier) is held to be entltled to damages
from the Owner’ for de a) be 'ond the payment: enmtted inSection 7. ; :

Connactor 8 delav in achxevmg Substantlal Completxon By subrmttmg ifs bid on the Work, the

Contractor represents:that it would b difficult if not lmpossﬂ)le to. determme the amount of any delay
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dainzigés due it, that it has taken this provision for liquidated damages into consideration in its bid, and
that these liquidated damages are a reasonable estimate of its loss. No damages will be allowed for any,
time prior to seven (7) days before receipt-of written notice of the Claim of the delay: pursuant to
Article 15.

.3 The Céntractor shall not in any event. be entitled {o damages arising out of actual or alleged loss of
efficlency: morale, fatigue, attitude, or labor rhythm; constructive acceleration; home office overhead;
expeetant underrun: trade stacking: reassignment of workers; rescheduling of work, schedule.
compression, concurrent operations; dilution of supervision; leaming curve; beneficial or joint
occupancy; Jogistics; ripple: season change; extended or expanded overhead or-general conditions;

rofit upon damages for delay: impact damages: cumulative impacts; or similar damages. Any effect
that such alleged costs may have upon the Contractor ot its. Subcontractors of any tier is fully
compensated through the percentage Fee on Change Orders paid through Section 7.5.6.and.any
liquidated damages paid hereunder.

A The Conttactor shall not be entifled to any adjustment-in the Gontract Time or the Contract- Sum. or to:
any addmonal pament of any sort, by reason of the loss or the use of any. float time, mcludmu txm 1e not

d the

nggact Time, whether or not the ﬂggt time is descnbed as such on'the Contrg_ctor S Constructnon

§. chedule.

ARTICLES PAYMENTS AND COMPLETION
§9.1 CONTRACT SUM
The Contract: Sum is stated itvthe Agreement and, including authorized adjustments, is the total amount payable by the

Owner to the Coniractor for performance.of the Work under the Contract Documents.

.§ 9 2 SCHEDULE OF VALUES

Architect and Owner a schedule of. values allocatm g the entire Contract Sum to the various pomons of the Work and
prepated in such form and supported by such data to substantiate its accuracy as the Architect or Owner may require.

At a mlmmum, the Work hall be 1tem1zed by Snemf‘ cation sectzon Or system.. senarate values for labor. materials and
b and lii j s schedule.

schedule of values as indicated by the Owner’s form w1th respect to form, content. and level of detail. This schedule,
unless objected to by the-Arehiteetrthe Architect or the Owner , shall be used as a basis for reviewing the Contractar’s

Applications for Payment
e |

paid anly if supported by an itemized breakdown of costs acceptable to_the Owner;

.2 __Paymient applicable to the expenses of Contractor’s bond and/or builder’s tisk insirance will be made
' only upen receipt.of paid invoices from surety and/or insurance carriet;
3 No vayment will be made for shop drawings or submittals until they have been rt,v1ewed and accepted
by, the Archiiect.
4 - The schedule ‘of values-shall allocate af least one percent (1%) of the Contract Sum to. Cominissiening,
as defined in Section9:8.1.2, '
5 The scheduile of values shall also allocate at least.three percent {3%) of the Contract. Sum as a separate
line iten for that portion of the Work between Substantial Completion and Final Comgletlon, allocated
internally dmong. thé Contractor and Subcontractors at the Contractor’s discretion, which shall be
released as follows::half. shall be allocated for punchlist work: one.quarter shall be allocated for
completion of approved operatioris and maintenance data as defined in the Contract: ‘Documents; and
one quarter-shall be allocated for completion of approved record documents, warranties:and bonds;
delivery of extra stock, and all other documentation ot items of the Work reguired for Final Completion
final Qament This lifie item shall be entitled "Final Documentation and Punchlist- Completion.” This
allocation will be earned and paid as a part of tlie final payment. This percentage isnot.the statutory
rétainage described in: Section '9.3.4 or any otherretainage:but rather requires the Contractor to:
recognize that.the Contractor and its- Subcontractors will expend significant costs in-advancing the
Work from Substantial Completion toFinal Completion, and that this amount is not earned until Final
Completion of the. Work is accomplished. Thie Owner may release portions of this. amount

P rdggegsivelyras.items are completed at'its discretion.
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§9.3 APPLICATIONS FOR' PAYMENT
§93. 1 At -ten-di ;

Deéumeam—Progress navments wxll be madc mOnthlv for work dulv cemﬁed apnroved and nerfcrmed durmg the
calendar month preceding the application. These amouitits are paid in frust to the Contractor for distribution to
Subcontract 15 to the extent and in accordance with the approved Apnlicatiot \

esting of each

'mgnth, the Contractgr shali subnnt to the Archxtect arepoft on the current progress of the Work as comnared to the
ontractor 'S Con tru i n Schedule Ay u dated,Con lction Schedile, and. draft, itemized appli

ork. and the.amouint 6f payment to which the Contractor is entltled the Owner

may.also: gg;gng The Architect or the Owiier may-requist st the Contractor-to provide data substantiating the
Contractor’s right 10 payment as the OWner or the Archuect may- require, such as copies of’ I‘eCIUlSltIOI]S from
Subcontractors of anv tler. lieri releases; : ii :

§9.3.1:2 Payment chuest. After the Contractor, the Owner and the Architect have met and conferred: regarding the
updated draft application, and the Contractor has furnistied all progress information required and all data reauested by
the Owner-or Archi tunder Sesfion 9.3.1.1 above, and th Confractor has made available current as- i

suvnhed or. approved by the Owner In addition, withi each Davment request the Contractor shall Drowde acomplete,
notarized copy: of the Surmmary of Entities Reguesting Payment forin, with attachments: see Sneciﬁcatlons

Sectnon 012976 for the form. Failure to provide ti ely daily reports to the Owner-witl the informatio
‘will-entitle: the Owtier'to withhold progréss payments otherwise due to the Contractor; The Contractor

shaIl also_sub it a]'en release on a form sup) igd of approved by the Owner from each Subcontractor forwhose Wark
_ he: urlor month The Apphcahon shall also state-that Drevalhng wages have been

ald__m acccrdcnce w1th the eﬁled sta ] ] - ailing: 5

or c@celled checkg Apphcatlons for Payment shall ot mclude requests for payment for ‘portions of the Work for
which the Contractor does not-intend 1o, pay d Subcontractor or matenal suppher, unless such ‘Work has been
pcrfcnncd by cthers whcm the Ccntractor mtends to pay. A shall not be vali¢
e 18

9.3, 1_ 3 Dispiited Amounts If the Conitractor believés itis entifled to payment for Work pcrformed during the prior

calenar momh i} addmc hig a‘eed Upon. amount, the Contractor:m — llowing the meeting in Section9.3.1.1,

_pemfvmz the exact addltlcnal amount. duel the categog[ in the Schg ule of Values.in which. the pavmeut is due. the
specific Wotk for which the additional amount.is due, and why the additional payment is dy e. Furthermore. for t
‘submittal- go be considered, pursuantto WAC 296-127-320, the Contractor:and all Subgcontractors shall file.with the

Owner by the same dite certified copies of all payroll records relating to the addmona[ amount due,
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why the disputed amount is not owed and/or why the separate payment request does not comply with the requirements
of the Contract.

§9.3.1,5 Paymenis to Subcontractors. No payment request shall include amounts the Contractor does not intend to
pay to.a Subcontractor because of a dispute or other reason. If, after making a request for payment but before paying a
Subcontractor for its performance covered by the payment request, the Contractor discovers that part or all of the
payment atherwise due to the Subcontractor is subject to withholding from the Subcontractor under the subcontract
{such as for unsatisfactory performance or non-payment of subssubcontractors). the Contractor may withhold'the
amount as allowed under.the subiconiract, but it shall give the Subcontractor, the.Owner and the Architect: wrilten
notice of the remedial actions thiat must be taken as soon-as practicable after determining the cause for the withholding
but before the duie date for the Siibcontractor payment, and pay the Subcontractor-within eight (8) working days after
the Subeontréctor satisfactorily completes the remedial action identified in the notice.

§9.3.2 Unless othierwise provided in the Contract Documents, payments shall be made on account of project specific
materials and equipment délivéred and suitably stored at the site for subsequent incorporation in the Work: If approved
in writing and in advance by the Owner, payment may similarly be made for ‘materials and equipment suitably stored
off the site at a location agreed upon in writing. Payment for materials and equipment stored on:or-off the sife shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to' establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and fransportation to the site for such materials and equipment-stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later thari the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously-issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
énclimbrances in favor of the Contractor, Subeontractors, material suppliers, or other persons or entities making a
claim by reason of having provided laber, materials and equipment relating to the Work.

§8.3.4 Retainage.

§9.3.4.1 In accordance with RCW 60.28, a sum equal to five petcent (. 5%} of each approved Application for Payment
shall be retained. After award of a Contract for public improvements, or work for which retained percentages are
requited to be reserved underthe provision of RCW 60.28, the Owner shall require the Contractor fo. exercise, in

Wt ltmg, one of t‘ne optlons listed below

following the Final Acceptance of the Work as completed and ag pravided in Section 9, 10 6 or
2 Deposxted by the Owner in an mtcrest bearing, account in a bank, mutual savings bank or savings and
b 0)days following Final Acceptance of the Work

as completed and ag. Qrowded in Sectlon 9,10 6, or
._3. Placed in escrow with abank or trust company and.not subject to release until sixty (60L§ys following

the Final Acceptance of the Work: as completed and as provided in Section 9.10. 6.

4 If the Contractor provides a bond in place of retainage, it shall bein an amount equal to 5% of the
; ‘ for th .

on the cun‘enﬂv authorized insurance: hst nubllshed by the Washingion. State Insurance Commissioner;
additional requiremerits as established by the Owner may-be applied.

§9.3.4.2 The Contractor or & Subconiractor may withhold payment of not more than five percent (5%) as retainage
from the monies-earned by any-Subcontractor or Sub- subcontractor, per RCW 60.28, provided that the Contractor
pays interest to the Subcontractor at the same interest rate it receives from its reserved funds. If re uested by the:
Owaner, the Contractor shall specify the amount of retainage and interest-due a Subcontractor.

§9,4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven (7) days after receipt-of the Contractor’s approved Application for Payment,

either issue to the Owner a Certificate for Payment, with a.copy to-the Contractor, for such amount.as the Architect.

determines.is properly due, or notify the Contractor and Owner in writing of the Architect's reasons. for withholding
certification in whole.or in:part as provided in Section 9.5.1,
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Init, .

§ 9.4.2 The jssuance of a Certificate for Payment will constitute a igpresentation by the Architect to.the: Owner; based
on the Architect's evaluation ‘of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge; information and belief, the Work has progréssed to tlie point indicated and that the quality of
the Work is in accordance with the.Contract Dociments, The foregoing representations até subject to sin evaluation of
the Work for conformance with the Contract Documents upon Substaitial and Final Completion, to results of
subsequent tests and inspections; to-correction of minor deviations from the Contract Documients-prior to-completion
and to specific qualifications expressed by the Architect: The issuatice-of & Certificate for Payinent will further
constitute a representation that the Contractor is entitled to payment in the ariicunt gertified. However, the issuance of
a Certificate for-Payment will not be a representation that the Architect hag (1) made exhaustive of conitinuous on-site

inspections to check the quality or quantity of the Work;, (2) reviewed construction means, methods, techniques,
:sequences or procedurgs, (3) reviewed copies of requisitions.received from Subcontractars afid material suppliers:and

other:data requested by the Owner to substantiate the Confractar’s right to payment, or (4) made examination to
ascertain how or for-what purpose the Contractor has used money previously paid on account of the Contract Sum,

§ 9.5 DECISIONS TO.WITHHOLD GERTIFICATION _
§9.5:4 The Architect mpy withhold a Certificate for Payment in whole or in'part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to thie Ownei required by Section 9:4.2 cannot be
made: I the Architect is-unable to certify payment.in the amount of the Application, the Architest will notify-the.
Contractor and Owner as provided in Section 9.4.1, If the Cornitractor and Azchitect cannot agrée on a revised amount,
the Architect will promptly.isspe a Certificate. for Payment for thie amourit for which the Architect is able to make such
representations to the Owner. The Owner may. with or without the Architect’s.concurrence, with
the Architect may also withhold.a Certificate for Payment ot, because of subsequently discovered evideneerevidence
or subsequent-observations, it-may nullify the whole or a part of a Certificate for Payment previously issued, to such
extent as:may be necessary-in the Architeet's opinion to protéct the Owner frorm loss for which the Conttactor is
responsible, including loss resulting from acts and omissions described in Seétion 3.3.2, because.of -

A defective Work not remedied; o _ , ,

@ thiid party claims filed or reasonable evidence indicatinig probable filing of such.claims unless security

aceeptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damageto-the Owner or a separate contractor;
6 reasonable evidence that the Work will riot be coriipleted within the Contiact Time, and that the unpaid
balance would not be adequate to cover dctual or liquidated dainages foithe anticipated delay; or
.7 repeated-unsatisfictoty prosecution of the Work by the Conitractor, includinig but notlirited to. f2
to catry-out the Work in accordarice with the Contract Documents;
8 ___delay by the Contractor and/ox its Subcontractor(s) of any tiet, or failure to comply with the:
- Contractor’s Construction Schedule requiremerits; - '
$§ __failure to submit affidavits pertainine to wages paid as réquired by statute:
A0__failure:to submit 4 propeily updated Coristructioi Schedule;
A1 failure to comply witli a requiremient of the Contiact Documénts in which the Owner has reserved the
A2 liquidated damiages;
- A3 failure to properly mai
A4 failure topropert
A5 failure to properly
16 failure-to proper
Docurngrits,

§:9.5.2 When the above reasons for withhiolding certification ate rémoved, certification will be made for amounts
previausly witliheld,

§9,5_3 Fthe = e slasee ' SaMReR-aRdeE eHOR-YD 3+ ,Ih_e_-Owner may,tat-it's sole
option, issue joint-checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the-
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
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{nit.

Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment ori the néxt Certificate for Payment.

§9.5.4 Pirsuant to RCW-39.12, "Prevailing Wages an Public Works," the Contractor will-not receive any payment

uinitil the Contractor and 4]l Subcontractors of any tier for whom payment is sought have submitted state-approved
Stateménts of Iiitent to Pay Prevailing Wage" to the Owner. The statement must have the approval of the Industrial
Statistician of the.Dépaitment of Labor and Indusfries before it is stibmitted tothe Owner. The statement must include
the Contractor’s régistration number, the number of workets in each trade classification, and the applicable wage rate
for each trade listed. The Contractor agrees. to provide each Subconiractor-of any tier-with a schedule of applicable
prevailing wage rates. The Contractor and the respective Subcontractors of any tier shall pay all fees required by the
Department of Labor and Industries, including fees for the approval of the "Statement of Intent to Pay Prevailing
Wapes." Approved copies of the "Statement of Intent fo Pay Prevailing Wages" must be posted where workers can

easily. read them,

§9.6 PROGRESS PAYMENTS

§9.6.1 After the Architect hasissued a Certificate for Payment, and it has been approved by the Qwner, the: aner
shall make payment in the manner and within the:time provided i the Contract B
Azehitest-Documents. The Owner.will make a progress payment within thirty (30} days of 1ts receipt and approva] of
the Architect’s Certificate for Payment; any payments iade by or through the Office of the Superintendent of Public
Instruction shall be made in accordance with the policies, procedures, and forms required by that office. The Owner

shall be entitled to withihold payment to the extent provided by the Contract Documents, notwithstanding the issuance
of a'».Cegiﬁgate for Payijent,

§9.6. 2 The Contractor shall pay each Subcohtractor no later than seven (_Ldays afterreceipt of payment from the
Owisiet-the Owner, out of the-amount paid to the.Contractor ori dccount of such -Subcontractor”s portion. of the Work
the-amoyint to which the Subconttactor is entitled, reflecting percentages actually retained from payments to.the
Confractor ori accotnt of the Sibcontractor’s partion of the Work. The Coritractor shall, by appropriate agreement
w1th each’ Subcontractor, requ1re each Subcontractor to make payments to Sub subcontractors ina s1m11ar manner. If

receivée payment for matefials snmphed ar Work: perform ed by that Subcontracton the Contractor shall pay that
Subcontractor in accordance with its subcontract for its satisfactorily completed Work, less the rétained percentage.

§9.6.3 The Architect will, on.request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions:af the-Work done by such.Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Gea#ae&er—(lontractor satisfactory fo the.Owner,
that the Contractor has propetly. paid: Subcontmctors and maternal and equxpmen,t supphers amounts paid by the Owner
to the Caonitidctor for subcontracted ven-days-Work and
the‘Owner shall have the rightto contact Subconlractors to ascertam whether they have been properly paid, Neither the
Owner nor Architect shall have an obligation to pay or to see to the:payment of money to a.Subcontractor, except as

may otherwise be reéquired by law.

§9.6.5 Contractor payments to material and equipment suppliers shall betreated in amanner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4.

= Work.

§9.6.6 A Certificate for Payment; a progresspayment or pamal orentxre use orqccupancy. of the Project by the Qwner

shall niof gonstitute dcceptance:of

§9.6.7 Unless the Contractor provides the Owner with-a payment bond in'the full penal sum of the Contract Sum,
payments received by:the Centractor forWork properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Wark or furnished materials, or both, under-
contract with the Contractor. for which payment was made by the Owner. Nothing contained herein shall 1 requlre
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability-or tort liability on the part of the Contractor for bredch of trust or shall entitle:any person or entity to an-award
of punitive damages against the Contractor for breach of the requirements of this provision.
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§9.7 FAILURE OF PAYMENT
Ifthe Architect doss-netimproperly fails to issue a Certificate for Payment, through rio'fault of the Contractor, within.
seven days after receipt of the Contractot’s A-ppke-a&en—-fer—}!aymeat— imely and complete Apphcayon for Payment
under Section 9.3.1.2 (subject to the approved payment schedule). or if the Owner does not pay the Contractor within
seven- hn_'_ty (30). dayq affer the date established.in the Contract Docurnents the-amount ¢ :
' # ion;-due and owing fo the Contractor, then the Corifractor may, upon seven
addltxonal days written notice to the Owner and Architect, stop the Worlcuntil paynient of the amount owing has been.
received, The Contract Time shall be extended: appropriately and the Confract Sum shall be iricreased by the amonnt of
the Contractor’s reasonable costs of shut-down, delay and start-up-plus-intereststart-up as-provided for in the-Centract
Decuments-Section 7.5 of these General Conditions.

§9.8 SUBSTANTIAL COMPLETION
§ 9,81 Substantial Completion is the stage in the progress of the Werk-Work, or phase thereof as defined by the -
Contrdct Documents, whén the Woxk or demgnated pomon thereof is sufﬁmenﬂy COmpIete in accordatice with the

Contract Documems 50 tha se:that,. subjggg to explicit

£X( : i ; 4 igriated phase thereof.
for. ifs mtended use, including FF&E and student teacher and- staff occupancv The fact that the Owner may oceu
otk or a designated portion thereof does not indicate thatthe Worl is.acceptable in whole or in part. All Work

or than incidental corrective or punch list-work and final cleaning shall be completed: including bui 1o
the following: '
(@)) gbtain app_hcable oceupancy permits. including fire/life safety systems ‘and health department

approval, pressure vessel permits, elevator permits, and similar- approvals or certificates by governing

; authorities and franchised services, assuring the Owner’s full access and use of completed Work.
(2). _Sabmit the Contractor’s punch list-of items to be compléted or corrected and written fequeést for-

ns ectmn

{4

{5) _Discontinue or chanze over and remove unnecessary temmporary facilities and services from the project
site.. :

6) Advnse the Owner on coordination of shifting insurance coverages. including proof of exterided
coverages as-required,

(7). Meet all Substantial Completion requirements for that particular phase-as described in flie:Contract

Dchments

The Work ofanv nart:cular phase is ot Substantzall Com lete unless the Architect reasonabl' judg 8 that the Work
can:achievé Final Completion within. ' : Ce ents, ati
gleamng lias oceuired, all dqggg_q;ed systems and parts are comlmgg;oned and usable, 1ncludm_g balanc:ng of the
HVAC s stem, utilitis ar : mally: nd frgining sessions have oceurred; all requm:d

; ' efr €]
govemmg authormes and: frgngh sed services, assurmg the Owner’s full access to'the Work have been issued, 0 & M
Ananuals have:beei n su mmed fbr review, and the Work lS accesmble bv normal vehlcular and pedestnan traf} xc routes

‘The fa t that 1t

: (s), the clocks stem, the telephone system. and the security system. Whenthe Contractor conmde rs:that,

the: Operauonal Systems are complete and fully functional, up and running and ready for normal opeiation and'
functiohal performance testing (as: ‘may be specified overall or for any nhase) and after aIl pre-commlssxonmz
hecklists have been completed, The Cont actor shall s¢ notify the n i
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identified in the Contract Documents to determine whetherthe Operational Systems are complete and ready for
riofmal operation, If the Architect’s inspection discloses that the Operational Systems are not Substantially Complete
or that any item is not in accordance with the requiremehts of the Contract Documents, the Contractor shall
expeditiously, and before the Date-of Commissioning, complete or cofrect such item upon notification by the
Architect. The Contractor shall then submit a réquest for.another inspection by the Architect to determine.completion
of the Operational Systems and pay the costs associated with the re-inspections, including fees of any commissioning
agent and the Architect and its consultants. As each of the Operational Systemsis determined to be complete; the
Architect will notify the Owner in writing, which shall establish the Date of Commissioning, Training of Owner
personnel shall not begiti until the Date of Cornmissioning and shall be conducted priorto depaiture of the installing
entitv from the site by appropriate Subcontractor personnel on site who are knowledgeable with the construction and
operation of édch systen1. Warranties. on the Operational Systems requiréd by the Contract Documents shall
commetrice on the Date of Substantial Completion, unless otherwise provided, but the Contractor shall retain the
res"onsnb'l YA ) stems until Final Acceptance. The Date of Commissioning shall not have an effect on.

' resulting frotn the fallure of the Contractor to attain the Datc of Commissioning by the Date of Substantial
Q_qm.mt_m; :

§ 8. 8 2 When the Contractor considers that the Work, or a portionhereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to-the Architect a-comprehensive list of itemsto be

completed or corrected priof to final payment, The Contractor shall proceed promply to complete and correct items on
the list. The Contractor shall immediately clean-up any dust or debris created through punchlist work activities.

Failure to include an item on such list does not alter the responsibility. of the Contractor to complete all Work in
accordance. with the Contract Documents.

§9.83 Upon receipt of the Contractot™s list, the Architect and. at its option, the Owner will make an mspectlon to
determine whether the Work or designated-portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance
with the Conttact Docurments so that the:Owner can.occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor. shall, before issuance of the Certificate of Substantial Completion, complete or correct
such itein upon notification by the Arehitect. In such case, the Contractor shall then submit a request for: another
inspection by the Architect to, determine Substantial Completion. If the Owner or Architect determines thatthe Work
or-designated portion.is riot substaritially complete, the Coniractor shall expeditiously complete the Work ot
designated ortion, and again reqiest an inspection. The Contractor shall pay the costs associated w1th this thiird and

any-fuither:} relnsgemlong=

§ 9.8.4 When the Work or designated portion thereof is substantially complete the Architect will prepare a Certificate
of Substantial Completion that:which. upon approval of the Owner, shall establish the date of Substantial Completion,
shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the
Woik and insurance, and shall fix the time within which the Confractor ‘shall finish all items on the list accompanying
the Ceitificate. Warranties required by the Contract Dacuments shall commence on the date of Substantial Completion
of the Work:or desigriated portion thereof unless otherwise provided in the Certificate of Substantial Gemple&ea—
Completion, except that warranties for HV:AC equipment shall cominenice with acceptance of the Commissioning
Report b\/ theé Owner § Board of Du'ectors The Contractor shal] attach and subm it thh the: executed Cemﬁcate of

Claim; any .Clalm not so. submitied and ldemlﬁed other than retainage and the undisputed balance of the Contract
Sum shall be deemed walved and abandoned If:the Owner or Archltect detennmes fhat the Work or desmnated

fees.

§ 9.8.5 The Certificate of Substantial Completnon shall be-submilted o the Owner and Contractor for their-wriften
acceptance of responsibilities assigned to them in such Ceftificate. Upon-such-neeeptance-and-Any items not included
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by the Alchltect but reqmredor necessary for Fmal Comnletlon of Ihe Contract shal] be sunnhed and mstalled bv the

ccegtance of the leﬁgate of Substgg_ual Completmn by the Owner and the Contiactor, and upon the Contractor $

Application for Payment and consent-of surety, if any, the Owner shall make. paymerit

Werk-ef-des%n&!eé-pemea-thereeﬁ-as provided in-the.Contract Documents. Sich payinent sha!! be. adJUSted for Work

that s mcomplcte or not in accordance withi the. requirements of the Contract Documents. No fiirther payment will be
due or.owing until the payment following Final Comnlenon

9.8.6 The Contractor shall prepare, continue to monitor with the Architect, and cause to be completed, all punchlists
with respect to the activity of each Subcontractor and report weekly to the Owner-on outstanding punchlist iteths.
Beginning fourteen (14) days before the scheduled date of Substantial Completion, the Contractor:shail brepire

reports weekly, identifying items tobe completed in order to obtain reqmred certificates of occupanicy and make
recommendations to the Owner with respect to effectuating the arliest possible cornpletion. The Contractor shiall
include this report as 4 schedule item on its CPM schedule,

§9.9 PARTIAL OCCUPANGY OR USE
§9.9 1 The Owner: may—ma u

ariad. 8 Bd-gomInen 8 0 ....... Fegistad tha .... ) ...." QmQIEte
Unless otherwnse ag:ged in wntmg, such Dossessnon. use or aperauon sha]l not be deemed zn accegtance of any
porhon of the Work, nor. accelerate the time for any payment to the Contractor undez the Contrac, rior prejudice any,
1ts.of the Owner: under thie Contract or under-any'insurance, bond, guaranty or other re quireiment.of the Contract
norrelieve the Contractor-of the risk of logs.or any of its obligations under the Contract. nor estabhsh a Date of
Substantial or Final Completion, nor establish a date for termination or partial termination of the ranning of liquidated
damages, nor constitute a waiver of any Owner claims, If the Contractor fails to achieve Substantial Completion of the
Work or designated portion within the Contract Time, or failsto. achieve Final Completion of the Work within the tiine
petiod as'is specified i in the: Contract Documents, the Owner may-take possession of, use or operate all ot any-patt of
the Work without'an increase in the Contract Sum or the Contract Time on account of such: ossession”or use. Wheii
the Contractor considers a portion: subsumhally complete, the:Contractor shall prepare and subrnit'a list to-the:
Architect as provided under Sectlon 9, 8 2. Consent of the Contractor to pamal ocaupancy or use shall not be
unreasonably wlthheld “he-stage-ofth : Ve allb ' {415 3 gt

§9.8.2 Immedlately prior to such, partlal occupancy or use; the Owrier, Contractor and Architect shall Jomtly inspect
the area to be occupied or: portxon of the Work to be:used in order to determing and record the-condition of the Work.

§:9.9.3:Unless otherwise agreed upon, partial occupancy.or use of a portion or portions of the Work shall niot constitute
acceptance of Work not complying with the requirements of the Contract Dgeumeénts:

§9.40 FINAL COMPLETION AND FINAL PAYMENT
§ 9401, The. Contra_ tor-shall cauge | unch list i 1tem fo be comp eted bv the contractually reqmred date of Final
] iy b item :

-combleﬁon‘ If the Contractor does -nottimely comnlete all nunch hst 1tems the Owne.r mav. unon sevg (fZ) days
written nlotlce to the Contractor, take over and nerfo T ) ;

mmch list-wotk, mcludmg any design costs, plus 15% to dccourit fOr the Owner’s transaction costs from the Contract

Sum. U pon recelpt ofthe Comractor 8 wz 1tten notice that the Wark is'ready for final inspection and
-gcceptance, the Architect wxll prom ptly minke such mspechon end-

M&Aieiﬂmt—ﬁnés-accom amed by the Coritractor (if requested by thie-A t Owrier). 1f the Architect or
Owner determines that some or all of the punch list itenis are ot accomn] h the Contractor shall be responsibleito
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the Owner for all costs, including re-inspection fees. for any subsequent Architect’s inspection to determine

compliance with the punch list. When the Architect finds all punch list itemis complete and the Work acceptable unger
the Contract Documents and the Contract-fully performed, the Architect will promptly iss
Payment-stating-thatnatify the Owner and the Contractor in writing that, to the best of the Archxtect’s knowledge,

information and belief, and on the basis of the Architect’s on-snte visits and mepeanons the Work has been: completed
in accordance with terms and condxtmns of the Comrac :

le: Documents The Archttect’s ﬁnal Cemﬁcate for

Payment will constltute a further representation that condmons listed in Section 9.10.2 as precedent to the
Contractor's being entitled to final payment have been fulfilled.

§9.10.1.1 The Contractor is liable for; and the Owner 1nay deduct from any amounts due the Contractor, all Architect;
engineer or other- desigﬁ consultant fees and all Commissioning Agent and Owner’s Representative fees incurred by
the Owner for services performed after thetime specified in the Contract Doctiments for Final Completion, whether or

not those services would have been performed prior to that date had Final Completion been achieved in a timely

manner,

commissioning process and. validation process have been successfully concluded and the Commiissioning Report has
been.accepted by the Owner's Board of Directors, and the Contractor has. submitted all the items. identified in
Section 9.10. 2(5) to the Architect, the Contractor may submit a final Application for Payment. The Architect will then
promptly issue a final Cemﬁcate for Payment stating that the entire balance found to be: due the Contractor and noted
m gaid final Cemﬁoate 1s due and Davable The Architect’s final Certificate for Payment shall establish the date of

§9.10.1.3 "Final Completion! will be.attained when the Contractot has accomplished the following:
(1) _Complete all requirements listed in Section 9.8 for Substantial Completion.
(2) _Complete all remaining punch list items and remaining Work and obtain approval by Architect and

Owner that all Work'is complete.
(3). _Obtain permanent occupancy permits (if only a‘temporary occupaticy permit was issued-at Substantial

! ompletmn). o
(4) _Submit final change-orderand final Application for Payment..
(5) Submlt record documents, any. final property survey. and operation and maintenance manuals required

by: the Contract: Documeg;g

Dshvcr toels spare.

btam. Substantlal Completlon)
(8) _Complete.insiruction and training sessions on all major building systems including HVAC, intercom.

~ data communications, fire alarm; telephone, fire spririkler, emergency power, security and clocks.
(9)__ Submit executed warranties.
(10) Make final changeover of locks and transmit.new keys to the Owner, aind advise:the Owner ofthe:
hangeover in security provisions.
{11} _Discontinue or change over and remove temporary fa clhtles and services. from the project site
{12) Advisethe Owneron coordination of shifting insurance.coverages, including proofof extemied
coverages as required.
(13} Accentance of the.final Commissioning Report by the Owners Board of Directars.

§9.10.2 Nelther final payment nor-any remaining-retained percentage shall become due until the-Centractor-submits-to
: after the Owner's Board.of Directors has formally: accepted the Project( "Final
Acceptance") To achiave Fma] Acceptance, the Architect must have issued a final Cemﬁcate for Payment under
Section 9.10.1, an occupancy permit musthave been issued, Final Completion must have occurred, and the Contractor
must have subnutted o the: Architect and the Owner the following:

(1)__an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner ar the Owner's property might be. respons:ble or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, except for any claims thatare.
specifically identified on the affidavit (Affidavit of Payment of Debts and Claims, AIA form: G706 or

egmvalent L,
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(@) acertificate. ewdencmg that insurance required by the Contract Daocuments to remain in force after final
payment is currently in effect and will not be canceled or allowed to expire until at least 30-forty-five
~ {45) days’ prior written notice has been given to the Owner,
(3) - written statement that the Contractor knows of no substantial reason that the insurance will not be
renewableto cover the period required by the Contract Documems,
(@)  consent of surety, if any, to final paymient :

equivalent),
(5)__otherdata estabhshmg payment or satisfaction of or protection against ob]!gatxons, such as receipts,

releases and waivers of liens, claims, security interests or encambrances arising out of the Contrdct, to
theextentand in such form as. may be designated. by the Gwaer-Ownér (Contractor’s Affidavit of
. Release of Liens, AIA form G706A or equivalent). If a. Subcormactor refuses to furnish a‘release.ar
waiver required by the.Owner, the Contractor may fumxsh a bond: satisfactory: to the Owner to
mdemmfy the Owner against such Jien. If such lien remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all  money thatthe Owner may be compelled to pay in discliarging
such:lien, including all costs and reasonable attomeys’ feos-fees;
ursuantto REW 39.12.040, an "Affidavit of Wages Paid" from the C
Subcontractor of: any tiercertified’by the Industrial Statistician of the Wﬁhingtom State Departmént of
Labor and Industries, with the fees paid by the Contractor or Subcontsactor
(7)__a letter from the Archiiect indicating that the Work is complete aiid recommeriding Final Acceptance of
the Project by the Owner,
(8) certnﬁcatlon that the malerials in the Work are "lead- free" and "asbestos-free."
9 | Dl :

ount_y degarﬁnént_s,, health dxstncts and utility districts; provided to Owner with a.copy of all closcd or

signed off petmits,

(10Y record documents;

(11) all:warranties, guarantees, training, manuals. oneratxon nstructions, certificates. spare parts;
maintenance'manuals and stock, specified excess material; as-built drawings and other documents
tramm_g oritems-required by-the Contract Documents or local governmental entities: ard

(12) all submittals and information sufficient for the Owner to submit.a renticeship utilization data as

: required by RCW :39.,04.320(5)(a).

Pursuant to RCW:-60.28, "Lien for Labot, Matenals Taxes on Public Works." completion of the Contract Work ‘ork shall

occur-upon Final Acceptarsce.

§9103 If, aﬁer Substantial Completion of the Work, ' i 301 Final Comg]etlon is materially delayed,
through no fault of the Contractor ot by issuance of Change Orders affectmg s Final Completion, and,
the Architect so confirms, the Owner shall—m_y,_upon application by the Contractor- and certlﬁcathn by the Architect,
and without: termmatmg the Contract, make paymentof the balance dUe for that pomon of the Work fully completed
andaccepted the aj _ -pot-fully-complete COFFestea-15- ; rateein:

§9.10.4 The making of final. ;payment shall constitute a waiver of Claims by the Owner except: those arising froin
A liens; s statutory retainage, Clalrns, security interests.or encumbrances grising out ofthe Contract and
-unseitled;
2  failure of thie Work:to comply with the requirements of the Contract Documents; or
.3 terms of special warrantios required by the Conttact Documents.

§9:10.5 Acceptance of final payment by the Confractor, a' Subcontractor.of material supplier shall constitute'a wajver
of clalms by that payee except those prevnously mgde in wrmng and Identlﬁed hy that payee a3 unsettled atthedimeof
C (P

re mred by, RC V 60.28; Refeaseof the retainage will be processed ifi ardinary cotrse of business upon the gXpiration
of sixty-(60) days following Final Acceptance of the Work hv the Qwner provided that no notice of lien shall have
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been given as provxded in RCW 60.28, that no clalms have been brought to the a ﬁLent;on of the Owner and that the

RCW 60.28, a certificate from the Department of Reveniue; pursuam to RCW-50.24, a ceitificate from the Depattment
of Employment Security; atd approptiate inforthation from the Department of Labor and Industries.

arlsmg out.of the Work: to be performed or deleted mtrsuant to the Change Order; except as. specifically described in.
the Change Order. Reservations of rights:will be deemed waived and are void unless the reserved rights ate

specifically described in detail to the satisfaction of the Owrier and are initialed by the Owner; If the Contrdctor adds a

reservation of rights that has not been initialed by the Owner to any Change Order. Construction Change Directive,
Change Order proposal, Application for Payiment or any.other document. all amounts thersin shall be considered
disputed and not due-or payable unless and until costs are re- nepotiated or tlie réseryation is withdrawn of changed in
amanner satisfactory to:and.in il cases initialed by the Owner, If the Owrier inakes payment for a Change Qrdet o an.
Application for Payment that contains a resetvation of rights not initialed by the Ownet to indicate agreement with the
reservation, and if the Contractor negotiates the check for such payment; then the reservation of kights-shall be degmed
waived, thhdrawn and of no effect.

9.10. 8 If a:Subcontractor of any tier refusesto furnish @ release or waiver re uired by the Owner the. 0wner may

claims and to pay attorneys’ fees, the total of which shall beno less than 150% of the c]anned atnount, or (b) acéept a
bond from the Contractor, satisfactory to the-Ownier, to indemnify the Owaér against such Lien. If any siich lien
remains unsa t!sﬁed after all payments from the xetamaze are made the Contractur shall refund to the Owner all

fees.

§9.10.9 The Contractor.and Subcontractors of any tier shall maintain books, ledgers. records, docurients; estimates,
1ds, correspondence emalls faxes, logs, schedules, and other tamzlble and ¢lectronic data and other evidenice relating
¢ ) to such extent and in such detail as will

properly: reflect and firlly suggort compliance with the requiirements of the Contract Documents and with all costs,
charpes and otlier amounts of whatever nature. The Contractor shall preserve such técords for a period of three (3)

'vears following the date of F inal Acceptance under thie Contract and for such longer period as may- be required by any

other provision of the Contract. Within seven (7) days of the Owner’sreéquest, the Contractor agtees to make available.

at the office of the Contractor during normal business hours all records for inspection; audit and rej roduction

{including electronic reproduction) by the Owner or'its representatives. These requirenients shall also be applicable t6
each Subcontractor of any tier-and included in each Sub¢ontract and purchase order: issvied with fespect to the Work.
except fixed-price Subcontracts where the price:is $25,000 or less. The Contractor agrées;-oii behalf-of itself and
Subcontractors of any tler. that-any rights under RCW-42.56 will commerice at Final Acceptance, and that the

‘invocation of such rights at any time by the €ontractar or a. Subcontractor:of-any tier; or their respective

representatives, shall initiate an equivalent right to disclosurés from the Cartractaor and Subcontractors of any tier for
the benefit of the Ownet. Failureto fully comply with the requirements of this Section shall ¢onstitute a mateiial
breach -of confract and shall constitute a waiver of all claims by the Contiactor and any Subcontractor that does not

fully comply:

ARTICLE 10 PROYECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS:

The Contractor shall be §olelx yesponsible for initiating, maintaining and supervising all safety precautions and
programs:in connection with the performance of'the Contract. The Contractor shali have the right to control and shall
be solely and completely responsible for conditions of the Work site, including safety of all persons.and propetty,
during performance of the. Work. The Contractor shall maintain the Work site and perform the Work in & manner that
meets statutory and-common-law requirements for the orovgon of a safe place to work. This requiremnent shiall apply
continuously and not be limited to-working hours. Aty feview by the Owner or the Architect of the Confractor’s
performance shall not be construed to include a review of the adequacy of the Contractor’s safety measures in, onor

‘near the site of the Work. Prior to commencement of the Wotk: the Contractor.shall review the Owiier’s safety plat

and.then prepare and submit in ameeting with the Owner and Architect the Contractor’s Safety Manual for thie Pioject
The Contractor's Safety Manual shall be consistent with the Owner’s safety plan and shall corisider the neéds of
students, staff'and Owner operations, as well ds the needs of the general public. If it is determined that elermenit(s) of
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written safety plan that is conisistent wnth the requirements of the Contraet

Documents, a Qrocess for submlgmg accldent and other reports' i

requirements. No action or ifiaction of the Architect of Owner relating to safe ropert
the-Contractor’s Safety Manual o related performaiice, or violation thereof'shall in any an' (1) relieve the
angactor of sole and complete responsibility for the violation and the correction thereof, or of sole liability for the
consequences of said violation: (2) impose any oblisation ui on the. Owner or"Atchitect to'inspect or review the
Contractor 'S safetv progra o precautions ot to enforce the Contidctoi’s compliance with. the: requirements of this
rt cle 10; (3) impose.any coptinuing obli atlon upon the Owner-of Architect to ensure ¢ e Contractor performs the
‘or to provid | ictice to fH ¢ or any other person or entity; (4 ctthe Contractor’s sole
; foir performin the Work safely or the Contiactor’s re, sgons:bllm( for the. safety and
welfare of its. emnlovees and the employees of Subcontractors.of any tier; or (5) affect the Contractor's responsibility
for the protection of property, students, staff and the peneral public.

§10.2 SAFETY OF PERSONS AND PROPERTY
§10:24 The- Contractor shall take reasonable, precautions for safety of, and shall provide reasonable protection to
prevent damage, i injury or loss'to
4 employees. on. ot involved ir the Work and other persons who may be affected thereby,
2~ the:Work and materials and equlpment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Coritractor or the Coritractor’s Subcontractors or
Sub- subcontractors and
3. other property at the site or adjacent thereto, such-astrees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for rémoval, relocation or replacement in the course of
construction.

§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes; ordinances, codes,
rules and regulatlons, and lawful orders of public authiorities bedring on safety of persons; or property or their-
protection from damage; injury orloss. The Contractor shall comply thh all notices and comply with all requests from
the Owner re ardin the saf  and ] rotectlon of the Ov\mer’s--stud'emsl h tor sh it

: tionl Safe /. aitd Health Act of 1970 (OSHA), including all revisions, amendments and-
16} ul_ations issued thereunder, arid the provisioris of the Washirigton. Industrial Safety and Health Act of 1973

' WISHA' mcludm -8 l- g -ls[bns 'ame‘ndm Mits- 'e ula't’i'o'ns issued thereunder by the Washington State

: ; 5 shall apply-to all excavation, trenching and ditching

Eranons In cage of conflict bet‘ween any sugh reuu;rements the more strmgent applicable regulation orrequirement.

shall apply.

§10.2.3 The Contractor shall erget and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for: safety and pratection, including posting danger: signs.and other warnings against hazards,
promulgatmg safety regulations and niotifying iowners and tsers of, _adJacent sites'and uiilities. The Contractor shall
mgintain at the work site office or other well known place at the work site all iaterials (e.e. ., & first-aid Kit) necessary
for giving first aid tothe injured, and s 1all estabilishi, publishand make known to all employees procedures for
ensurmg 1mmed|ate removal foa hospital or #doctor's care, persons, including employees, who inay: hgxe been

all not be perritted ta work oh the site before the Contractor has. established and’
made known procedures for removal of injured persons to a-hospital or a doctor’s care. The Contractor 'S and/or any

Subcontractors sball ensure that at Jeast one of siich emj loyees has a valid, effective first aid card.

§10:2.4 When use ot storage of explosives, or‘other hazardous materials-or equipment or unusual methods are
hecessary. for execution of the Werk-Work and explicitly: permitted by the Contract Documents, the Contractor shall.
exercise utriost care and carty on Such activities:under: superyision.of properly qualified personnel.
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§ 10.2:5 The Contractor shall promptly remedy damagé and loss (other than damage or Joss insured under property
insurance required by the Contract Documents) ta property referred to in Seetions 10.2.1.2 and 10:2.1.3 caused in,
whole or in part-by'the Contractor, a Subcontractor; a Sub-subcontractor, or anyone directly or indirectly. employed by
any of them,.or by anyone for whose acts they muy be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or Ioss attributable to acts. of omissions of the Owner or Architect or anyone
directly or indirectly employed by eithet of them, or by anyone for whose acts gither of them may be liable, and niot
attributable to the fault ornegligence of the Contractor. The foregoing obligations of the Contractor.are-in addition to
the Contractor’s obligations under Section 3.18.

§10.2.6 The-Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the preventlon of accndents, This person shall be the Contractor’s superintendenit unless otherwise designated
by the Contractor in writing to. the Owrier and Architect. Any notice given to the Contractor by the Owner or the
Architect of a safetyor property protection violation will not: (1) relieve the Contractor of sole and complete
;e_spons;b)htv for the violation and the correction theréof;.or fot sole liability for the consequences.of said violation;
(2y impose any obligation upon the Owner or Architéct to inspect or review the Contractor’s safety program or

Drecautmns or to enforce the Contractar § comnhance thh the- requircments of thxs Article 10;0r(3) impose any

§10.2.7 The Contractor shall not load or permiit any part of the construction er site to be-loaded so as to cause damage
or create an unsafe condition. At all times until the Qwher’s occupancy of the Work or a designated portion of the
Work, the Contractor shall protect from damage, \eather, detérioration, theft, vandalism and malicious:mischief and
shall bear the risk of any uttinsured loss 6r destruction of, ot injury or damage to. all materials, equipment, tools; and
other items incorporated or to be incorporated in the Work or designated portion, or consumed or used in-the
performance of the Work or designated poition, and all Work in process and completed Work or designated portion.
The Contractor is responsible for any deductible amounts related to any insurance coverage.

§10.2:8 INJURY OR-DAMAGE TO PERSON OR PROPERTY

If either-pariy-the Contractor suffers i injury or- damagc to person or. property because of an alleged act: or omission of
the e&e;—pa:ﬁ‘;-Owner, or‘of others for whose acts 2 is:the Owner may be legally responsible, written notice:
of such injury or damage; whether or nat insured, shall be gwen to the ether-party-Owner within a reasonable time not
cxceedmg Z1-twenty-one (21) days after discovery, The notice shall provide sufficient detail to enable the other patty
to investigate the matter. This Section does not apply to Claims, damapes for additional costs or-time, acceleration, or

delay.

§10,3 HAZARDOUS MATERIALS

§10. 34 The Contractor is t‘esponsxble for compliance with any reguitements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance.not.addressed in the:
Confract Documerits-and if reasonable precautions:will be'inadequate to prevent foreseeable badily injury or death to
persons resulting from a hazardous material or substance; as defined by CERCLA, including but not limited to:
asbestos o polychlormated biphenyl (PCB), éncountered on the site by the Contractor, the Contractor-shall, upon.

'rewgmzmg the condition, immediately stop Workin the affected area and réport the condition to the Owner and

i the Work:in areas not.affected.

Architect in writing, The Contractor shall proceed wi

§10.3.2 Upon receipt-of the Contractor’s writteni notice, and with the Owner’s agreement, the Owner shall obtain the

services of a licensed laboratory to reasonably verify the presence or absence of the material or:substance reported by

the Contractor and, in-the event such material or substance is found to be present, to eause-it-to-be:verify that it has
been rendered. harmless Unless ottierwise requlred by the Contract Documents,. the-Owner:shall furnish in-weiting to
the:Contractor and Architect the names and qualifications of persois or entities who are fo perform tests: verifying the
presence:or gbsence. of such material or substance or who are to perform the task of removal or safe confainment of
such material or substance. The Contractor and the Atchitect will promptly reply to-the Owner in writing stating
whether or not cither has reasonable objéction to the persons or entities proposed by the Owner. If either the
Contractor or Architect-hasan objection to a person oy entity proposed by the Owner, the Owner shall propose another
to whom the-Contractor and the Architect have no reasonable ebjestien—objection, but the Owner shall not be
responsible for any delay resitlting from the Contractor’s objection to such person or entity. When the material or
substance has been rendered harmless, Work in thg affected area.shall resume upon written agreement. of the Owner
and Contractor, By Change Order; the Contract Time shelimay-be extended appropriately and the Contract Sum shall
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may be increased in the amount of the Contractor’s demonstrated and reasonable additional costs of shut-down, delay
and start-up-start-up, which adjustments shall be- i rovided.in Articles 7 3.

complished as |
§10.3.3 To the fullest extent permiitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcentractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,:
damages, losses and expenses, including but not limited to atforneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance preserits the risk of bodily injury or
death as described in Section 10.3,1 and has riot been rendered harmless, provided that such claim, damage, loss or
expense is atiributable to bodily injury, sickuess, disease or death, or to injury to or-destruction of tangible property
(other than the Work itself), excépt to the exteit that such damage; loss or-expense is due to the fault or neglipence of
the party seeking indemity-indemnity or if the removal of such material or substance was.a part-of the Contractor’s
Work. '

§ 10.3.4 The'Owner shallnotbe responsible under this Section 10.3 for materials or substances the Contractor bringsto
the site-unless such materials.or substances are required by the. Contract Documents. The:Owner shall be responsible
for'materials or substarnces required by the Contract Documents, except to the extent of the Contractor’s fault-fault,
misuse, or riegligence in theuse and handling of such materialsor substances. The Contractor shall store all hazardous
materials safely, whethier or notrequired by Contract Documents. The Contractor shall not install hazardous materials
including without limitation asbestos, lead, mercury. or polychlorinated biphenyl (PCB), in the: Work.

§ 10.3.5 The Contractor shall:irndemnify the Owner forthe cost and expense the Owner incurs (1) for remediation of a
material or substarice the Contractor brings to the site and negligently handles, or(2) where the Contractor fails to
perform its-obligations under Section. 10:3.1, except to the extent that the cost and expense are:due to the Owner’s fault
ornegligence,

§10.3.6 If, without fault or negligence on the part.of the Contractor, the Contractor is held liable by a government
agency for the cost.of rémediation of a hazardous material or-substance solely by reason of performing Work as
required by the Contract Documents, the Owner-shall indemnify the Contractor for all cost and expense.thereby.

§10.4 EMERGENCIES

In an emergency- affecting saféty of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damtage, injuty-or loss. Additional compensation or extension of time claimed by the Contractor on
account of an.emergency shiall be-determined as provided in Article' 15 and Article 7.

inconvetiience to thi¢ general public and others.in the vicinity of the Work and to ensure the protection of persons;
property and riatural resaurces. No road or street shiall be closed to the public exeept with the permission of the Owner
and the proper poverniierital authiority. Fire hydrants on or adjacent to the Work shall be accessible to fire fighting
‘emporary. provisions shall be made by the Coniractor to ensure the use of sidewalks, fire
lanes, ‘privéte dnc ic driveways and proper functioning of gutters, sewer inlets, drainage ditches and cuiverts,
irrigation ditches and natural water courses, if'any, on'the Work site.

ARTIGLE 11 :INSURANCE AND BONDS

§ 11,1 CONTRAGTOR'S LIABILITY INSURANCE
§11..1 The Cortractot shall purchase from and maintain ina company or companies lawfully authorized and
adhitted to do business‘jn the jurisdiction:in which the Project is located i o5t teet-the!

froam. o

able:p g st’s policyholder’s rating of A Minus or betterand a financial
y. the Owner, an occurrence-based Commercial General Liability

¢ Policy ; ) ] bodily injury and property- o liabilify on the Contrag
operations, including Subcontractors and suppliers of any-tier; owned, non-owned and hired vehicles; on work the

Contractor may subcontract or sublet to others; and on the indemnity provisions of this Contract, including but not.

limited to préimises, r_iroductslcomnl'eted.operatiogs;_ personal injury, blanket contractual liability, explosion. collapse:
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or underground (XCU), employment related practices coverage, and stopgap employer’s liability. This insurance will
name the Owner, the Architect, their consultants and employees, and any required governmental agencies, including
but not limited to Ronald Waste Water, Shorelines Water and the City of Shoreline, as additional insureds for all
coverages required by Section 11.1 and shall include a severability of interest (cross liability clause) for-Work
performed under this Contract: The Contractor’s policy shall be designated primary coverage for-bath defense and
indemnity, and any Owner’s policies excess. Such limits of liability insurance shall have per project general aggregate
provisions and shall not beless than the following;

3
apphicableto the Worlcte-be-performad:
sickness, disease or death and $2.000.000 bodily injury habxhtv for all occurrences (other thgﬂ
‘automobiles); and
;.2 i

Gemete;—s—empieyees—SI 000 000 for nronerty d ggg llablhty (other than automoblles) because of
damape fo or destruction of property of others including loss of use thereof caused by-one-oceurrence
and $2.000 000 nropertv dqmage lnbllltv for all OCCUITENCEs; and

Msa#mg—bhefeffem—m 000 000 per acmdgm fox bOdI]V injury Tiability
ncludmg smknggs. d:sease or death and property damage linbility because of damage to: or’ destructlon

mmwmmm%mmkd $] 000 000 for clauns tﬂ_ch_m_ggm

Dby personal:injury liability coverage (included and defined in the-Commercial General Liability.

insurance policy) which are sustained (1Y by a person as-a result of an offense directly or indirectly

relatcd to: emnlovment of such person by the Contractor or (2) by another person and

Claims-fo iPets HreD amase-a ! ale a8 $1.000,000 for

claims mvolvm -dama es to a person. as a: result of an offen ¢ dir cctly or mdlrectly related to
employment of such person by the Contractor or another employee; and

MW%W%%MMWL__&QQMQ@WM
contractual Jiability insurance (included and defined in the. Commercial General Liability Insurance

Policy) applicable to-the-Contractor's obligations under Seetion3-18:Section 3.18; and
.8 Imaddition, the Contractm shall ‘maintain a true umbrella policy that provides excess limifs over the.

§11.1.2 The insurance requ:red by Section 11,1.1 shall be written for not less than limits of liability specified in the
Confract Documents: orrequired by law, whichever coverage.is greater. Ceoverages-whether-Coverages shall be
written on an.oceurrence: ot-olaims-made-basis, shall be maintained without interruption from the date of”
commencement of the Work-until the date of ﬁaai—paameﬁi- Final Acccgtance and termmatxon of" any coverage
requxred 0 be mamtamed aﬂer final pey oRt- pectie-the-Contrac Rrage

force for three (31 years gﬁel F]ggl Accemance The insurance des J’lhed above shall mc}ude coverg& for

underground, collapse and explosion exposures. In. addition, the.Contractor:shall purchase and maintain instrance for
claims under'workers’ compensation. (industrial insurance), disability benefit and other similar employee benefit acts
in the State statutory amount and Stop Gap Liabilily Insurance (Employer's Contingent Liability Insurance} with

coverage of at [east $1.000.000 each:occurrence/each accident. Losses up:to the deductible amountshall be- fh
responsibility of the Contractor.

this- 4 efore any gresence on mtc, commgncmg Work or. exposure tor logs.
can pccur, or; in any event; w1thm seven: days after the Owner has issued its Naotice of Intent'to Award, the Contractor
shall furnish the Owner with four copies.of Certificates of Insurance-on ATA Document G705.or ACORD Certificate
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the-insurance policies naming the Owier, any teqiired zovemmenta] agencies, and othe ignated in the Contract
Documents as additional jrisureds, If the Agreement is executéd, no Progresg Payment will be due until all such
Cartificates are furnished, All policies- and cemf cates must be sngx_led cop)es and shal] coutam a provxsmn that

coverages: afforded under the pohcxes 3 2
C nngt be materwllv altered ( i.e the coverages reduced, the lxmlts dem eased or the

additional insured removed) allowed to expire, or cancelled without fiist giving 45 days prier written notice by
certified mail to the Owner and Architect. The Contractor shall furnish to the.Owner and Architect copies.of any

.subseguently issued endorsemems amending, inodifying, altering or restricting coverage limits. Furthermore, such

policies-or certificates shall contain a clanse vet‘lfymg that the policy contains coverage for blanket contractual
liability including both oral and written contracts and that liability coverages include protection for underground
g]]apse and explosion and that the indeminification provisions of Section 3.18 are acknowledged. An additional
certificate evidericing continudtion-of liability coverage, including coverage for completed operations, shall be:
submitted with the final Application for Payment as required by Section.9.10.2 and thereafter-upon renewal or

-replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of rev;sed limits or claimspaid under thie General Aggregate, or both, shall be
furnished by the Contractor with reasonable: p1 omptness. Upon written request, the Contractor will-provide a copy of'

its pohcxes to the Owner

sh 11 name the Coritractor and the Owner and cause: the commerclal habllxty coverage 1equ1red by:the Contract:
Documents to; mclude (1) the Owner, the Architect and the Architect’s consultants as -additional insureds for ¢laims
caused in whole or in part by’ the Contractor’s negligent acts or oinissions during the Contractor’s operations; and @)
the Owner gs-an addifional insured for ¢laims:caised in whole or in part by the: Contractor’s: neg,hgent acts.or
omissions during the Contractor’s completed eperations-operations giving. at least thirty (2

gncellatlon

to so notlfy the Owner, then the: Ccmtractor shall bear all costs: aunbutable thereto The Owner-may-withhold payment -
pending receipt of all certificates of insurance. Failure to-witlihold payrient shall not constitute a waiver.

§ 11 1 k3 The Owner's spegifi catlon m _pproval ofthe insurance. ifi this Contract or of jts coverage or amountshall not

in emmﬁcatlom orapplicable law

u '. . - .‘ ] ¥ [ v - Leqs
provnsncms The Coitractor iy, bt 1ts expense, Durchase lgrger covergge amounts Notwnthstandmg anythmg hereinto

the contraty, the Contraotor shall m‘owde 11 tio

§ 11:2 OWNER'S LIABILITY INSURANCE '
The Owrier shall be reSponSIble for purchasing and: ‘maintaining the Owner’s usual liability-insurance.

§ 1‘l 3 PROPERTY INSURANCE

§1%: 3.4 vides Ovier-The Contractor shall purchase and maintain;maintain until Final
Acggptance, m 3 company or compames lawful]y atithorized and admitted to-do. business in the jurisdiction in which
the Project is located prope y insurance written on a builder’s risk "all-risk" or: equivalent policy form fo cover the
course of construcnon upor thie etitire Work at the site and all imaterisls or.equipment firnished or installed by the

_ Owner on the Project in the amovint of the initial Contract Sum, plusvalue of subsequent Contract Modifications and

cost of materials supplled of mstalled by others, comprising total value for the entire Project at the site-on a.

replacement cost } al-deduetibles-basis. except that ifthe Project is not forthe construction of a new
structure, (i.¢, is a fepairoran addition), then the amount of the i insurance shall be the replacement cost of the existing
building:plus the amounts specified above, Such property insurance shall be:maintained, unless otherwise provided in

'the Contract Docutrients. or otherwise agreed in writing by all persons and entities who are beneficiaries of such

insurafice, until final paymient has béen made as provided in Section 9.10 or until no person or entity other than the
Owrier has an insurable interest in the property required by this Section 11,3t be covered, whichever is later. ‘This
insuratice shall include inferests of the-Owner, the Contractor, Subcontractors and Sub-subcontractors in the: Project,
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This insurance shall insure against the perils of fire and extended coverage and physical loss or damiagé and shall
provide "all risk” coverage. iicluding earthquake and flood coverage. for the interest of and include as loss payees the
Owner. the Contractor and Subcontractors as namied insureds, as their respective interests appeat: The policy shall be
endorsed to allow complete or partial occupancy by the Owner before of after Substantial Comnletlon without the

insurer’s approval.

§11 34, A Property insurance shall be on an “all-risk" or equivalent policy form and shall include, without limitation,
insurance against the penls of fire‘(with extended coverage) and phiysical Toss or damage inclilding, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsewoik,
testing and startup, temporary bulldmgs and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasoniable comperisation for Atchitect's and Contractor’s services and.
expenses requited as a‘tesult of such insured loss.

§11.3.4.2 If the Owner-does-notintend-Contractor fails to purchase such propefty msurance requlred by the Contract
and with all of the coverages in the amount described above, the Owrier : o+

t&sammeneement—ef-%he%ﬂc—?h&@emme%ef—may then éffect i msurance that will protect the mterests of the
: 5-gHg-Su sontrastors-Owner in the Work, and by appropriate Change Ordet the cost

thereof shall be charged to the Monlrractor If the Gentrastor-Owrier i 1s damaged by the fallure or neglect of the
Qwae;-Comractor to purchase or maintain insurance as described above, ) toF-it
wmmg-%hea-the&mef-then thie Contractor shall bear all reasonable costs properly attnbu’cabie theretc

§11.3.4.3 Ifthe property msurance requires deductibles, the-Owser-such deductibles shall be no greater than $10,000
(except for earthquake and flood ) aind the Contractor shall pay costs not covered because of such dedustibles:

deductibles unless the loss was caused by the Owner. The deductible for earthiquake and flood shall niot bé greatér than

five percent (5%) _of the value, and any deductiblé 1ip to this amount for earthquake and fload lossés shall be the.
Owner's responsibility.

§11.3.49.4 This property insurance shall cover portions of the Work stored off’ the site, and also portions of the Work in
transit. All tools and equipment of the Coutractor and Subcontractors of any tier not intended as part of the
consfruetion or installation of the Waork will be the sole résponsibility of the Contractor.
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§ 11.3.6 Before an exposure to loss may ‘oceur, the Swaer-Contractor shall file with the Centracter-Owner-a copy of

each policy that includes insurance coverages required by this Section 11.3, Each policy shall contain-all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a
provision that the policywill notbe canceled or allowed to expire; and that its liinits will not be reduced, until at least
30 days’ prior written notice has been given fo the Contractor.Owner.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and-any of their sibcontractors, sub-subcontractors,
agents and employees, each of the other,-and (2) the Architect, Architect’s consultanits, separate contractors described
in Article 6, if any, and any of their'subcontractors, sub-subcontractors, agents and employees, for damages: caused by-
fire or other causes of loss to the extent covered by property insurance obtained pursitant to this:Section 11.3 -or other
property. insurance applicable tothe Work, except such rights as they‘hayve to proceeds of such insurance held by the
Owner as fiduciary. The Owner does ot waive the subrogation rights to the:extent of its. property insurance on
structures or portions of structures that do not.comprise the Work. The Qwnier or Contractor, as appropriate, shall
require of the Architect, Architect's consultants, separate contractors-described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers.each in favor of ather parties enumerated herein, The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective asto a
person or entity even though-that person or entity would-othetwisé have a duty of indemnification, contractual or
otherwise, did not pay. the insurance premjum directly or indirectly, and whethier or not the petson or entity had an
insurable interest in the propeity damaged..

§ 11.3;§v:@%ﬁaswmmgm&Adjustmcnt. Upon the occurrence of'a1oss insured under the property

insurance, the Owner shall participate in and approve the adjustment and settlement of any loss with the insurers. A_

loss insured under the property-insurance shall be adjusted by the Owner as fiduciary and made payable to the Owner
as fiduciary for the insureds, as their interests may appear, subject to requiireriients.of any applicable mortgagee olause
and of Section'11.3.10. The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the
Contractor, and by-apprapriate agreements, written where legally required for validity, shall require Subcontractors to
make payments to their Sub-subcontractors in similar mannet. Any inconsistent policy provisions will supersede the

provisions of this Section: ' )

§14.3.90. The Owner-as fiduciary shall have power to adjust and séttle a loss with insurers-unless one of the parties in

interest shall object in writing within five days after oceutience ¢f loss to the Owner’s exercise of this:power; if such:
objection is.made, the dispute shall be resolved inthe matiner selected by the Owner and Contractor as'the method of
bindlhg ‘ Bt ietorhave-selected-arbitration-as-thernethod-o
binding

dispute resolution in the-Agreement, I the Giwiier-and Contedatorhiov

2 6 < Oft;- - ot

§ 114 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 Fhe-Ownershallhave-the fightto-require- e oftractor-to-furnish-bonde-covering-Contractors’ Bonds. The
Contractor shall secure froma surety company acceptableto the Owiiet. with an A.M. Bést rating.of "A-" or betfer and
§ . t"..o : 3 vY Yo taa, T 5 e A f % B 5 2

a financial rating of no less than "V11." admitted and licensed ifi the State of Washington, and shall pay for bonds
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overmg the falthf’u] performance of the Contract and pdyment of obhgatlons artsmg #aemméer—as—&hpa&a&ad—m

under the Contract Documents each in the fullamount of the Comract Sum nlus sales tax pursuant to RCW 39 08
"Contractor’s-Bond." Within seven (7) days afier the Owner’s issuance of the notice of.intent to award the Contract,
the Contractor shall deliver evidence of its bondability to the Owner. Within seven (7) days of e into the

Contract the Contractor shall. delwcr copies of the bonds to the Owner.and to the Architect, THE OWNER MAY
LITY IS NOT

SURETY BONDSYARE RECEIVED Evidence of bondabxhty shall include the Derccntage to be paid by the

Contractor for increases in the Contract Sum.

§11.4.2 Upon the request-of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.
§ 11.5 If the Owner is damaged by the failure of the Contractor to maintain. any of'the bonds or insurance in-this

Article ] 1 ortoso notlfy the. Owner, then the Contrgctor shall bear all costs attnbutable thereto The Owner may

gons’ntute.a waiver,

ARTICLE 12 . UNCOVERING AND CORRECTIQN OF WORK

§12.1. UNCOVERING OF WORK

§12.1.1 If a:portion of the Work is-covered contrary to the Architect’s or the Owner’s request. or to requirements of a
governmental authority or as otherwise specifically expressed in the Contract Documents, it must, ifrequested in
writing by the Architect, Owner or governmental authority, be uncovered for the Asehiteet’s-requesting party’s
examination and be replaced at the Contractor’s expense without change in the Contract Fime-Time or-Contract Sum.

§12.1.2 If a portion of the. Work has been covered that the Avchitect Architect, Owner or governmental authority has
not specifically requested to examine prior to-its-being covered;the-Architeet-covered and for which neither:the
‘Contract Documents nor governmental laws or regulations required inspection, the Architect, Owner or governmental

authority may request to see such Work-and it shall be uncovered by the Contractor. If such Work is in-accordance
with-the Contract Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the
Owner’s expense. If such Work is not in accordance with the Contract Documents, such.costs and the cost-of
correction shall he:at the Contractor’s expense unless the condition was caused by the Owner or a.separate contractor
in-which-event-the-Owner-employed by the Owner, and in that event the Owner orthe separate contractor shall be
responsible for payment of such costs.

§12.2CORRECTIONOF WORK -

§12:2:1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall prompily correct Work rejected by the Architect-or Owner or failing to conform:to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
1ot fabricated, installed or comp]eted Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncoyering and replacement, and compensation for the Architect’s services and expenses made
necessary thereby, shall be at the Contractor's expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within ane (1) year after the later of the date
of Substantial Completion of the Work or designated portion thersof or: after the date for commencement of warranties:
established under Seetion-9:9-1;the Contract Documents. or by termsof an applicable special warranty required by the
Contract Documents, any of the Work-is found to:be not in accordance with. the requirements:of the Confract

Documents, the: Contractor shall correct it according to the requirements of this Section 12.2.2 with no change in the
Contract Sum promptly after receipt-of written notice from the Owner to do S0 unless the Owuex ‘has prevxously glven
the Contractor a wntten acceptance of such condmon 08 ! ry-of

ble-time-d : i . : ook oo
aeeeﬁaaee—w;%h—See@wn%A—lf the Contractor does not pr omntlv in accordance wuh the provisions of th
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Section 12.2.2 initiate work to correct the Work designsited in thie notice; the Owner may proceed to correct the Work.
the Owner may without further notice dispose of materials and eqitipment as 4t & t, and the. Contractor will be
liable for all assaciated costs. This obligation shall survive acceptance:of the Work underithe Contract and termination
of the Contract, is in addition to other warranties provided by ¢onitract or law, and does tiot establish a time Limit for

damages.
A

I, in the Owner’s opinian, thie norconformitig Work either preveits the use of a portion of the facility
and/ar immediate response is required to prevent fiirther darhage o to restore security o prevent
external entrance, and/or is a safety hazard (e.p.. break iin the waterline, sprinkler system failure, failure
of the heating system. ‘inability to close or lock extérior door, etc.), the Contractor shall initiate.
corrective work ort site the same day if the Contractot is notified pri .orby.noon the following,
day if notified after noon. and shiall complete corrective action within 48 hours.

5, ete, _ . work on site within two (2) working days an:
shall complete coirective action Within five (5) working days.

3 If, in the Ownet's opinior, thie nonconforming Wotk does not have an impact on the use of the building, but

must be fixed, (e.g., interior door closer broken. wiridow: cracked, wall covering seam coming loose, etc.). the

Contractor shall initiate comrective work on site within fourteen (14) days.and shall complete corrective action witkiin

twenty-gight (28) days.

§ 12.2,2.2 The one-year period for correction of Work shall be extended with téspect io portions of Work first
performed after Sybstantial Completion by the period of time between ‘Substantial Completion and the actual
completion of that portion of the Work.

§ 12:2.2.3 The one-year period for correction of Work shall astbe extenided by cartective Work performed by the
Contractor pursuant to this Sectio 12,2

§12:2:3 The Contracg@r shall remove from the site:portions of the Work that are-not in accordance with the.
requirements of the Contract Documents and are neither corrected by the Contractor nor aceepted by-the:Owner.

§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owier or separate contractors caused by the Confractor’s correction or removal of Wark.
that is:not in accordance with the requirements of the'Contract Documents.

§12.2.5 Nothing contaitied in this Section 12,2 shall be éonstrued fo establish a period of limitation with respect 1o
other dliligqtions the Contractor has under the Contract Docurgrits, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 rélates:orily tothe specific obligation of the Contractorto cotrect the
Work,and has no relationship to the time within which the obligation to comply with the Confract Documents may be
sought to be enforced; nor to the time within which proceedinigs may be cofimenced to establish the Contractor's
liability with respect to the Contiactor's obligations other than specifically to correct the Work.

§ 12,3 ACCEPTANCE OF NONCONFORMING WORK'

If the Owner prefers to accept Work that is not i accordance with the:requirements.of the Contract Documents, the
Owner may do ¢ instead of requirin g:its.removal and correction, in which case the Contract Sum will be-reduced as:
appropriate-and-equitable-by the greaterof the (1] cost of correction or (2)-diminution of value of the Work that is not
in accordance with the requirements of'the Contract Documeiits. Such adjusteent shalt be: effected whether or not
firtal payment has been made, "

ARTIGLE13 MISCELLANEOUS PROVISIONS
§13.1 GOVERNING LAW _
The Contract shall be-governed by t

is

he intemal law-of the place where the P

oject

y E 3

15-4-]Jocated, without tr‘g@rd"to its chojce of law grdﬁs‘ibné, '
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§ 13.2 SUCCESSORS AND ASSIGNS
§13.2.1 The Owrier-and Contractor respectively bind themselves, their parters, successors, assigns and legal
représentatives to the other party hereto and to partniers. successors, assigns and'legal representatives of such ofl

" party in respect to covenants, agreements and obligations ¢ontained in the Contract Documents. Excépt:as proyided in

_S_ec_tfi'on 13.2.2; neither patty to tlie Contract shall.assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under-the Contract.

§13.2.2 The Owner may, withiout conserit of thé:Contractor, assign the Contract to a lender providing eonstruction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall exécute all consents reasonably required to facilitate such assignment.

§18.2.3 If a majority of the owsiership or the control of Contractor is acquired by a third party, and such acquisition
reasanably imperils performance or creates a conflict of interest that the Owner. in its sole discretion, cannot
reasonably recocile, then:the‘Owner may terminaté this Contract at any time pursuant to Section 14.2. except that the
Owner shall give the Contractor thirty (30) days written tiotice of termination and the-opportunity for the Contractor to
cire prior to térrination.

§13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a-member-ofthe
fira-or-entity-the desipnated representative as identified in Sections 8.3 and 8.4 of the A101, or to an officer-of the
cotporation for which it wag interided; or if delivered at, or sent by facsimile, registered or certified mail or by courier
service providing proof of delivery to, the last business address known to the party-giving notice. The date of written
notice shall be the eatlier of the date of personal delivery, actual receipt by facsimile, or three (3) calendar days after

the date of postmark.

© §13.4 RIGHTS AND REMEDIES

§13.4.1 Duties anid obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and f1ot a limitation of duties; obligations, rights and remedies otherwise impaosed or available by law.
The Contractor’s sole rémedy for claits, disputes and other matters in question of the Contractor, direct or indirect,
arisiniz_ out of. or relating: to, the Contract Documents. or breach. thereof; except claims which have been waived under
the terms of the Contract. Documents, however, is the dispute resolution procedure of Article 135.

§ 13.4.2 No action or failure 1o act by the Owner, Architect or Contractor shall constitute a waiver of aright or duty
ifforded them under thie Contract, nor shall such action-or failure to act constitute approval of or acquiescence in a
breach there under, except as iy be specifically agreed in'writing..

§13.4.3 If any portion of this Contract is held to.be void of unenforceable; the remainder of the Contract shall be

enforceable without such portion.

§ 13.5 TESTS AND INSPECTIONS

§ 13.51 Tests, inspections and approvals of portions of the Work shall be made dt an appropriate time and-as required
by the Gontract Documents and by applicable laws, statutes, ardinances, codes, rules and regulations or lawful orders
of public autherities—authorities having jurisdiction shall be made 4t an appropriate time. Unless -otherwise provided,.
the Contractor'shall make arrangements for such tests, inspections and approvals with an independent festing '
laboratory- ot entity accéptable to or provided by the Ownier, or with the appropriate public authority, and the Owner:
shall bear all related costs of tests-inspections-and-approvals-necessary tests, inspections and approvals, exceptthat
the Contractor will be responsiblé for any costs of retesting and any extra costs caused by the Contractor. The.
Coritractor shall give the Architect and Owher timely notice of when and where tests and inspections are to he made so
that the Architect ind Owner may be present for such progedures. The independent testing agency shall prepare the
test reports; logs and certificates applicable to-the specific inspections-and tests and promptly and simultaneously
deliver the specified humber.of copies of them to the designated parties. The Owner shall bear costs of (1) tests,
iispections or approvals that do.not beconie requirements until after bids are received or negotiations concluded, and
(2) tests, inspections of approvals: where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor:

! o, Americar
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§13.5.2 If the Architect, Owner or public authorities having jurisdiction determirie that: portions of the Work require
additional testing; inspection.or approval not included under Section 13.5.1, the Architéct will, upon written
autherization from the Owner, instruct the Contractor to make arrangements for'such additional testing, mspectlon or
approval by an entity acceptable to the Owner, and thie Contractor shall give timelynictice to the Architect of when and
where tests and inspections are to'be made so that the Architect may be présent forsuch procedurés. Such costs, except
as provided in Section 13.5.3, shall be at. the Owner’s expense.

§13.5.3 If such procedures for testing, . inspection or approval under Sectionis 13.5.1 and: 13.5.2 reveal failure of the
portions.of the Work to comply v with- requirements established by the Contract Documents, all cosfs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor's expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the-Contractor and promptly delivered to the Qwner and the Architect.

§13.5.5 If the Architect is'to observe tests, inspections or approvals tequited by the Contract Documents, the Architect.
will do so promptly and, where practicable, at the normal place of tésting.

§ 13.5.8 Tests or inspections conducted pursuant to the Contract Dogunients shill be made promiptly to avoid
unreasonable delay in the Work. The.Conttactor shall provide the Owner and Architect at least forty-eight (48) hours’

notice’ pgor to all tests and’ inspections.
-§ 13 § 71f the Owner 13 respons1ble under the Contract Documents. law or: regula ion to nay only for an msnecuon of

Contractor arranges for an inspection and afl extra cost is inourred: becausc the inspéctor is: gegu;ged to waif, to leave
without inspecting, to perform'a partial inspection, o return to complete of réinspect, of otherwiseto expend time
other-than for the:primary irispection. the Contractor shall be lggmmnble fair all such costs tothe extent caused by-the
Contractor: If the Contractor does not pay the charges foi which it.is résponsible Within thitty (30) days of billing; the:
Owner has the option to pay the charges directly.and backcharge the: Contractot oh the next progress payment for the

gmougt Qﬂld plus a'10% handling fee.

§13.5. 8 No acceptance by the Owner of any Work shall be construed to result from any inspections. tests or-failures to

_g_s,pect or test by the Owner, the Architect; or any.other person. No inspectiof, test, failure to inspect or test, or failure
to discover any-defect.or. nonconfonnitv by-the Owrier; the Architect or any.other petson shall relieve the Contractor of .

its responsnbxhtv for me Jgnm the tequii ements of the Gontraet Documents or’ :mnalr the Owner S mzht to. reiect

not. ovemde the requlremems of the Contrgct Documents, whwh may be more stringent.

§ 13 L] INTEREST
Payments duc and unpand under the Contract Documents shall bear mtel ost fromt

§ 13.7 TIME LIMITS ON CLAIMS:
The Owner-and Comractor shall tommenee-all claims and ¢auses of action, Whether in conttact, tort, breach of
warranty or otherwme, against the other arismg out of pr related to the Contract i accordance with the requuements of

the f' nal dispute resolutlon melhod selected in the Sppen

Contractorwaive all ¢laims and causes of agtion not commeniced in accordance thh this-Section 13.7.
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§13.8 STATUTES AND OTHER REQUIREMENTS

The Contractor shall.abideé by the provisions of all applicable Washington statutes and regulations. Although a number
of statutes are referénced in the Contract Documnents, these references are not meant o be a complete list and should
not be rélied upon as such.

§13.8: Contractor Régistration and Related Requirements. Pursuant to RCW 39,

Confractors,” the Cofitractor shall be registered and licensed as required by the laws of the State -of Washington

including but not limited to RCW 18: 27, "Registration of Coritractors." The Contractor shall: have a current:state
unified business ideritifier iumber: have induistrial insurarice coverage for the Contractor’s employees working in

‘Washinf; gton as required in Title 51 RCW: have an émploymient sceurity departinent number @s required in

Title 50 RCW: liavé a state excise tax régistration number s required in Title 82 RCW, and:-not be disqualified from

bidding ot any public works conzract under RCW 39.06.010 {unregistered or unlicensed contractors) or

§ 13.8.2 Law against Discrimination. The Confractor shall comply with pertinent statutory provisions relating o
public works of RCW 49,60, *Discrimination.” '

13.8.3 Provisions for Apged 4iid Handicapped Persons. Contiactor shall corply with pertinent statutory
‘provisions relating t6 piblic works of RCW 70.92, "Provisions in Buildings for Agedand Handicapped Persons." and
the Americarns with Disabilities Act.

§ 13.8.4 Safety Standards. The Contractor shall comply with pertinent provisions of RCW 49.17, "Washington
Industrial Safety and Health Act," and Chapter 296-155 WAC, "Safety Standards for Construction Worlk."

§ 13.8.5 Uneniployment Compensation. Pursuantto RCW 50.24, "Corittibutions by Employers,” in general and
RCW 50.24.130 iti‘ particular, the Contractor shall:pay- contributions for wages for. nersonal services performed under
tliis Contract .o arrange fora bond acceptable to the commissioner.

8§ 13 8.6 Drng-Firee Workplaee, The Contractor and all Stubcontractors of any tier shall fully comply. with all
icable federal, § ate- nd local laws and regulations. regarding drug-frée workplace, incliiding-the Drug-Free
;  veason, including the use of alcohol, controlled substances

or drugs, ‘shall. 1mfned1ately be removed ﬁom ithe Work
§ 13 8 7 Tobacco-Frce Environment. Pursuant to RCW 28A.210.310, smoking or use of any kind of lighted pi _L

ted s'nokmz equmment inaterial or smokeless tobacco products, mcludmg vamng is

nof brmz onto the Project site or. onto any Ovwner property any firearm of any other type of wedpori: descnbed 1in either
RCW 9.41.280(1) or RCW 9.41.250. Any person Violafing this Section shall nnmedlatelv be reinoved from the
Work, and such a‘violation shall be grounds for a termination of this Agreemeiit for cause at the:Owner’s. dlscretwn

required for the & _pollcable Suhcontractor

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 141 TERMINATION BY THE CONTRACTOR
§14.4.1 The-Exceépt as provided by R 60.28.080, the Contractor may terminate the Contract if the Work is stopped

for a peridd of 30-sixty (60) consecutive days through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons of entities performing portions of the Work under
direct ot indireot contract with thé Contractor, forany of the following reasons:
A Issuahce ofan order of a court or other public authority having jurisdiction that requires all Work to'be
stopped;
2 Anact of government, such as:a-declaration of natlonal emergency that requires all Work fo.be'stapped;
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3 Becausethe Architc;_c_t hasnotissueda Certificate forPayment and has not notified the Contractorofthe
reason for withholding certification-as provided in Section 9.4. 1, or because the Owner has improperly
not made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to farnish to the Contractor promptly, upen the Contractor’s request, reasonable

evidence as required by Sectiori 2.2.1.

§14.1.2 The Contractor may terminate the Contract if, thraugh no act or fault of the-Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described ini Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day-period, whichever is less.

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven (7) days’
written notice to the- Owner and Aschitest-Architect (during which period the Owner has the opportunity to cure),

terminate the Contract and recover froi the Owner payment for Work exeeuted; , head-and
prefit-properly executed and for proven loss with respect to maferials, equipment, tools, and construction equipment
and machinery, including reasonable overhead and profit on Work executed, direct.costs incurred ‘by-reason of such

termination, and da ~direct damages. The total recovery of the Contractor shall not.exceed the unpaid balance of
the Contract Sum,

§14.1.4 If the Work is stopped for a period of 60-sixty (60) consecufive days throughno act or fault of the. Contractor
or-a Subcontractor or their agents or employees or.any other-persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
‘Documents with respect 10 matters important to the progress of the Wotk, the Contractor may, upon seven: (7)
additional days”written notice to the Owner and the-Arehitoet-the Architect (during which period the Owner has the
opportunity to cure), terminate the Contract and recover from the Owner as-provided-in Section 14.1.3. The total
recovery-of the Contractor shall not exceed the unpaid balance oftlie Contract Sum:

§14.2 TERMINATION BY- THE OWNER FOR CAUSE
§ 14.2.1 The Owner say-terminate-the-Contract-if the-Contractormay, upon seven (7) days® writien notice to the
Contractor, terminate (without prejudice to any right or remiédy of the Owrier) the whole or:any portion of the Work or
the Contract for cause if-the Contractor:’

A repeatedly-refuses or fails to supply enough properly skilled workers or proper materials;

.2 failstomake prompt payment to Subcontractors for matetials or labor in accordance with the respective:

-agreements: between the Coritractor and the Subcontractors;

3 .repeat isrogards-materially fails to comply with applicable Taws, statutes; ordinances, codes; rules

and regulations, or fawful orders of a public authetity-authority having jurisdiction; or
1 k

4 fails to prosecute:the Work or any portion thereof with sufficient dilipence to ensure the Substantial
Completion of'the Work within the Contract Time; or
8 __is adjudeed bankrupt, mekes & geheral assignment for its credi if a receiver i

appointed on‘accourit of its insolvencys or _ o
B fails to comply with the provisions.of RCW 28A.400.330 by permitting a worker on the Project having
i § " ] . TR ;

contact with-children'who has been convicted of or pled gui
~ degeribed in Section 3.4,3;.0r _ 4
A___othietwise is guilty of a material or sibstantial breach of or defauli undera provision of the Contract

Documents.

3
o i

§14.2.2 When any. of the above reasons exist, the:Ovees-tpen-certification-by-the Initiel Desision-Maker that
ient-oguse-exists-to-fustify such-aetion-Owiier may without prejudice ta any other rights or remedies of the
Owner and after giving the Contractor’anid'the Contractor’s surety, if any, seven {7).days* written-notice, terminate
employment of the Contraotor on all or a portion.of the Work and may; subject to any prior rights of the surety:
4 Exclude thie-Contractor from the site and take possession of all materials, equipment, tools, and
- construction equipment and machitiery thereon owned by the Contractor;
2 Accept assignment.of subcontracts pursuant.to Section 5.4; and )
3 Finish the-Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, thie Owner shall: furnish to the Contractor a detailed ‘accounting of the costs incurred
by the Owiiét in finishing the Wesle:Work: and
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A Take or direct any: or all of the actiens in Section 14.5.1,

§14.2,3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be-entitled to receive further payment until the Work is finished. -

§ 14.2,4 If the unpaid balance-of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
ihe Contractor shall pay the dlfference fo the Owner The amount 1o be pald to the Conlractm or: Owner, as thc case

may be, shall: . 5
sum%mmeﬁe&eﬂhe@ea&met—sm vive termmatxon of thc Contract

§14.25 If the Owner terminates a portion of the Work, the Contractor shall continue the performance of the remainder
of the Work in accordance with the: C'ontract.D:ocumem'sﬂ to the-extent not terminated.

oe-¢B

§14.2.6 If, afier the Contractor has been terminated pursuant to this Section 14.2 or otherwise for.cause, it is
determined that:none of the circumstances set forth in.Section 14.2.1 exists. then such termination shall be considered
a termination for convenience:pursuant to Section. 14.4,

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14,34 The Owner may; without cause; order the Contractor in writing to suspend, delay or interrupt the Work in.

whole:orin pait for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Timne shall be adjusted for inereases-changes in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include-profit-
be consistent with the terms. of the Contract Documents. No adjustment shall be made to the extent-
A that performance is, was or would have been so suspended, delayed or interrupted by another-cause for
which the Contractoris responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate (without prejudice to any right or remedy ofthe Own
any portion of the Contsact for the Ownei’s convenience and without cause.

er) the whole or

§14.4.2 Upon receipt of written notice from the Owner of such termination for the-Owner’s convenience, the

Contractor shall -
.'1 ‘cease operations-as directed by the.Owner in the notice;,
2. take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and:
3 except for Work-directed fo be-performed prior to the effective date of termination stated in the notice,
terminate-all existing subcontracts and purchase orders and enter into no further subcontracts-and

purchase orders,

§14.4. 3 In case of such termmatxon for thc Owner s convemence, the Contractor shall be enutled to receive payment

half gercent (2.5%) of the Cost of the Work

Section 14.4 shall not exceed the Contract Sun as reduced by the amount of payments otherwise made, by the larger
of ( 1) the-actual value ot (2) the scheduled. value of Work not terminated, and as otherwise permitted by:this Contract.
ts avable to 1he Contractor shall exclude the fair velue of property' w 'cl -is'destroyed lost stolen or

ec’uon 14 2-0r 14,4, the Contractor shall promptly:
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Init:

procure cancellation of all orders and subcontracts, upon terms acceptable to-the Owner, to the extent

that they relate to flig pérformance of Work terminated:

4 assigntothe Ownet all of the right, title and interest of the Contracior under all orders and subcontracts,
as directed by the Owner, in which case the Owner shall have the ri  right, in its discretion, to settle or pay
any ot all claims arisirig out of the termination of such orders and subcontracts;

5 with the Owner’s approval, settle all outstanding liabilities and all claims arising out of such

termination of orders and subcoriiracts not assigned fo the Owner;

B transfer title. and deliver to the entity oi entities designated by the Owner the Fabricated ot unfabricated
Dparts, Work in process, partially completed supplies and equipment, materials. parts. tools. dies, jigs
and other fixtures, completed Wotk, supblies-and other material produced as part of, or acgmred in
.connection )vnh the. performance of, the Work terminated, and the completed or partially completed
_ plans; @ drawin gs. informaticn and other property-relatedto the Work:

J . use commercrglLy reasonable efforts to sell any property. of the types referred to in Section 14.5.1.6.
The Contiact r shall not be required to extend credit to-any buyer, and may acquire any such prope .
under ths: condxtxons presctibed bv and ata DI‘ICB or orlces approved by the Owner, and the proceeds of
any such transfer or dispositi ayments to be'made by the Owner
to the Conractot: '

8 takesuch actiori ds may:be necessary or.as dirgeted by the Owner fo preserve.and protect the Workand
Qronem/ 1elated to this Project.ifi the: possession of the Contractor in which the Owner has an inter erest;
and

3 gonnn'ua--nerfmmance‘o'nlv to the extent not terminated.

§14.5.2 In arriving at am' aniount due the Contractor after termination, the following deductions shall be made:
A all unli i ated advance or'othiér prior payments on-account made to the Contractor applicable to the
ermmazeg pomon of the Contract

p_gliels or. otber thmgg a_cgmred by the

Contractor.or sold. putsuarit to the provisions of Sectmn 14 S5.1.7. and not otherwise recovered by or

red:tgq to the Owiier.

§ 14.5.31f (and only if) the termination pursuant fo Section 14.4 is partial, the Contractor may file.a Claim foran

gultable ad1u§tment of the price or prices specified in the Contract relating to the confinued nortion of the. Contract.
Anv claim by the Contractor for-an equitable adjustment under this Section must be asserted within sixty (60) days
from the sffective date of the. parngl Teérmination.

5.5 6 sffective Date of Termination until the expiration of three (3) yeats after final
settlement under this Contract, preseive and make available to the Owner. at all reasonable times atthe office of the
Cont clor"and wuho' charge to the Owner; all.books, records, dacumetits, photopraphs. and other evidence beging'

an the cn_sts and exnem of'tlié ‘Conifractor under: this: Contract and relating to-the. tennmated Work The QOwriér may
hay

‘costs reimibursable urider this Article: 14 audited and certified bv mdependent cemﬁed public accountants
selected by thie Owhet: who' shall have full access to.all the bogk ; - :

ARTICLE 15 CLAIMS AND DISPUTES-

§15.1 GLAIMS

§ 15.1.1 DEFINITION

A Clainis'a demand ot assertion’by one of the parties seeking, as amatter of right, adjustment or intérpretation of the

Contraet terms. payment-of money, extension of time, or other relief with: respect to the terms of the Centraet-Contract
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Dotcuments. The term "Claim" also includes other disputes and matters in guestion between the Owner.and Contractor
arising out of or relating ta the Centeaet-Contract Documents. The responsibility to substantiate Claims shall rest with
the party making the Claim. Claims must be initiated in writing and include the information and substantiation
v egurred by the Contract Documents. Nelther a Reguest for Informatwn nor a Ccmstructton Change Dlrectwe nor a.

Owiner’s request. for or the Contractor’s. responsc fo:a Change Order: posal or:a proposal request, nor a notice of a
potential or- future Claim shall constitute a Claim.

§ 15.1.2 NOTICE OF CLAIMS

5 1 5; 1 2 1 In an. effort to. reduce the mcxdence and costs to al] partles of extended dlsnutes all Clalms direct orindirect,

arising.out of, or relating to, the Contract Documents or the breach thereof, excepf claims which have been waived
undet the:termis of the Contract Docunients, shall be decided exclusively by the following altérnative dispute.
vesolution procediire unless the parties mutually agree in writing otherwise. To thé extent that the Owner and:
Contractor agree to any partnering process to help resolve disputés, such processes shall be in addition to, and not in
placeof, them andatory dispute resolution procedures in the Contract Documents.

45:4.2.2 Bxcept for Claims requiting notice before praceeding with the affected Work as otherwise described in th
‘Contract Docurmerits, the Contractor shall submit a written notice of any Claim.to the Owrier and the Architect within
seven (7) days of the occurrence of the event piving rise to such Claim and shall include a clear deseription of the event
leading to or cdusing the Claim. For all Claims, the Contractor shall subinit 8 written Claim as provided herein within
thirty { 30) days. of submitting the notice. Claims shall include a clear desctipfion of the Claim and any progosed
change In the Cotitract St (showing all components and calculations) and/or Contract Time- (showmg cause and
analysis of the resultant delay in the critical path and other information reférenced in Section 8.3.2) arid shall growd
data fully supporting the Claim, including without limitation a complete explanation.as to.why the relief'soughtis not
within the scope of the Contract Documents. Thie Contractor may delay submiitting data.by an additional fourteen. (14)
daysif it riotifies the Owiier in its.Claim that substantial data must be assembled. Failure to propetly submit thenotice
orClaim shall constitute waiver of thie Claim. The Claim shall be deemed to include all changes, direct and indireet, in
cost and in time to which the Contractor (and Subcontractors of any tier) is entitled and may not contain reseryations of
rights without the Owner’s written approval; any such unapproved reservations of rights shall be without effect. Aty
claim of & Subcontractor of any tier.may be brought only through, and after review by, the Contractor. For the
purpioses of ealculating such time deriods, an "eveiitgiving iise ta a Claim" is not a Request for Information but rather
is.aresponsé that:the Contractor believes would change the Contract Sum and/or. Contract Time: The fact that the
Owner'and the Contractor may consider, discuss or: negotidte an vntimely or waived Claim.shall in ho way be deemed

3. to cgnstltute a waiver of any-notice or other provisions of the Contract Documents.

§45.1. 2 3 Notlce and C!aims. All Iotices and Claims shall be : made in writing as required by the Confract and must be

avamst the Owner and anv Claun of the Contractor, whetlier uinder the Contract of otherwise, must be riiade pursuzmt
-applic ble provnsmns of the Contl act. No act om1551on or knowledge, actual or

dggcuss, or negotlate a Claxm that has oimay have been defectwc oruntimely’ under the. Contract shall nof, constltute
waiver of the provisions.of* the Contract Documenits unless the Owner and Contractor sign ah explicit; inequivocal
'wawer anproved bv the Owner”s.Board of Dlrectors The Contractor exnre 11 cknowledgc gnd agrees that the

== = _ h ubst -

prejudices the Owner, including but not limited to the mabxhty to.fully investigate or- verva the Claim, mitigate
damages, choose alfernative options. adjust the budget, delete or ‘modify the impacted W ork and/or moni or. time. cost
and quantities. For these and other reasons, the- partles stipulate that the Owner is prej itract
failure to timely submit.notices:and/or Claims as required by the Contract: Documents, and that the Owner shall notbe
required to-prove.any prejudice in order to enforce the notice and Claim provisions of the Contract Documents.,
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§154.2.4 Atany time following the Owner’s receipt of the written Claim, the Owrier.may require that an officer of the
Contractor; aprincipal of the Architect, and the- Owner s Superintendent or designee ( all with authority to settle) meet,
confer and atternpt to resolve the Clalm If the Claim is not resolved durm such meetl i : .
lifio : - - :

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, including the dispute resolution process and except as otherwise agreed in wr iting
or as provided in Section 9.7 and Article 14, the Contractor shall’ proceed diligently with performance of the Contract

and maintain the Contractor’s Constructlon Schedule, and the Owner shall ccmtmue to make payments m accordance
thh the: Contract Documem& o-Architee prepare-Ghan . T ] 3 .

§1 5‘1 4.CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice.as provided heréin shall

be gtven before proceeding to execute the Werk-Work, and a written notice and a written Claim must be hiade in.

tdance with this Article 15, or it will be waived. Ifthe Contractor believes ad itional cost is involved for reason

in glud ing but not limited to (1) .a written.interpretation from the Architect. (2) an order by the Owner to stop the Work

where the Crmtractor was:not at fault, ( 3) a wntten order-fora mmor chan e in the Wi 'r
Dby

Prior notice is not required for Claims ‘relatmg to:an emergency’ endangerlng life-or property arlsmg under Section
10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§15::5.4 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be gives=given, and a written Claim must be made in-accordarice with Aiticle 13, or it will be waived. The
Conttactot’s Claim shall include an estimate of an any cost and of probable effect of delay-on progress. of the Wark. Tnthe
case of a continuing delay, only one Claim is necessary, Any adjustment in the Contract Time arisin : from a Chanpe
ora Claim shall be limited to the change in the actual critical path of the Project-directly caused theteby. :
»wag not-caused by the Owner, the Contractor, a Subcontractor of any-tier. or the Architect, of anyone actirig on behal f
0 an‘. :of them, th ¢ Contractor i$ entitled only to-an increase i the Contratt Time in accordance with the Contract

' : ' by the Contractor, a Subconitractor-of an any,

behalf of any of them, the. Contl actor'is not enntled to-an increase in the Contract Time ot in

he antract Sum

§15.4.5.2 If advex se weather condmons are the basis for a-Claim for additional time, such Claim shall be documented

by data substantiating that weather conditions were:abnormal for: theperiod of time, could not kave been reasonab]y
anticipated-and had anadverse eﬁ'ect on, Ihe schedu]ed eeﬁstmet—raa-cons ; uotlon an that the Work was on seh
for-not behl »

;  in the Contract: Sum) ifthe Contractor c_n
fate't R ereasonables tisfaction of i ¢ Qwner. andArc 'tectt at there Was i 'ﬂall greater thi T

hé nrovxsxonal until Substantial
be the exténtto. whlch the total net

aforcsaxd data.
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Init,

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims agairist each other for consequenitial damages arising out of ar' relating to this
Contract. This miutual waiver-includes without limitation:

A damages incirired by the Owner for rental expenses, £6¢lesses-of userincome, profit, financing,
business arid reputation, and for loss of management or employee productivity or of the services of such
péisons; and

2 damages incurred by the Contractor for principal and hoie office overhead and expenses includitig
witliout limitation the compensation of personiiel stationed there, for losses of financing, busiriess and
reputation, and-for-Joss-oE profit excoptanticipated-profitarising dire fiom-the for|ossés.on
other piojects, for loss of profit, and for interest or financing costs.

This mutual waiver is applicable, without limitation, to all consequential damages diie to either party’s termination in
accordarice with Article 14. Nothing contained it this Section 15.1.6 shall be deemed to preclude an award of damages
specified in the A101 Agreement or liquidsdted damages, when applicable, in accordance with the réquireinents of the
Contract Dectinents:Docutnents, or t6 prechide an obligation of the Contractor to indemnify the Qwner for direc
indirect or consequential damages alleged by a third party. '
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(nit.

§15.2.7 In the event of a Clainy against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the natire and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Ownermay,.
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply. with the lien.notice or filing deadlines.

§15.3 MEDIATION
§15.3. 1 Clalms dlsputes or other matters in controversy arising out of or related to the Contract except those waived
1d-15:1-6-shall be subject to mediation as a condition precedent to the

mmatmn of bmdmg d:spute resolutxon Thls tequiremerit cannot be waived unless mediation is explicitly waived in

§153.2 The parties shall endeavor to résolve their Claims by mediation-whichrunlessthe

e&hemse—medlatmn A request foi' mediation shall. be filed i in wrning with the other pa rty to the Contract, md the

parties shall promptly attempt to mutually agree If 1ot

mediatot within thiity (30).days of the request; either: party ‘may file the request with the American Arbjtratlo
Association or such other alternative dispute resolution service to which the parties mutually agree, with a copy to the
ather party, and the mediation shall be administered by the. American Arbitration Association (or-other agreed service)
in accordénge with its Construction: Indusiry Mediation Procedures in-effeet-on-the-date-of the-Agreemest-currentlyin.
effect A request for medlatlon shall be made in wmmg—wrltmg ang dehvered to the oiher party o the Gem%aet—and

‘ -‘Contract Medlation sha]l proceed n advance of

bmdmg dxspute tesolution proceedmgs, whxch shall be stayed pendmg medéaaan—fer—a-peﬂed-ef-éo-éay&%em-&edate

ef—ﬁkag;—medratmn, un]ess stayed fora Ionger penod by agreement ofthe parnes ot court order. &-ﬁ«a&afbmteaeﬂ-m

§15.3.3 The parties to the mediation shall share the mediator's fee and any filing fees equaily. The mediation shall be
held in the metropolitan location riearest the place where the Project is located, unless-another Jocation is mutually
agreed upoi, Agteenieiits reached in mediation shall be enforceable as: settlement -agreements i any coutthaving
jurisdiction thereof.

§15.3.4 An officer of the Contractor.and the Owner’s Superintendént or designee must-attend the mediation session
with authority to settle.the Claim. To the extent theré. are other parties in interest. such as the Architect.or

Subcontractors theu' representatlves. a]so w1th authontv to. seme the Clalm shall also attend the medlanon sessmn

5164 ARBITRATION TlGAIlou
§1541 o pattios have belosted-srbitint

R o-bo-demanded-L itigation, Anx d;gputes thgt arenot resolved throughnegonatlons or. medlatxon shail be
g_u]ved by. llt gation and not by arbitr gngn, [he Conrractor may brlmz no hngauon on Claims unless such Clalms
o id - gle 15. T

be waived except by.an exgh(:tt written waiver signed by the Owner and the Contractor. The penderxcv ofa medlatlon
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Init.

(the tirne period between the written mediation request and the date of mediation) shall toll these deadlines until the
rlier of the mediator providing written notice to the parties of impasse or thirty (30) days afier the date of the
mediation session. Neither the Contractor nor a Subcontractor of any tier, whether claiming; under a bond or lien
statute ot otherwise, shall be entitled to altorneys’ fees directly or indirectly from the Owner (but.may recover
attorneys’ fees from the bond or statutory retainage fund itself to the extent allowable under law), The Owner may join-
the Contractoras a to any litigation or arbitration involving the alleged fault, responsibility, or breach of contract
of the Contractor or Subcontractor-of any tier,
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AIA® Document D401™ — 2003

I, Graehm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with this certification at 13:04:27 on 04/04/2018 under Order No. 7670576181 from
AlIA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of AIA® Document A2017™ - 2007, General Conditions of the Contract for Construction , as published by the
AlA in its software, other than changes shown In the atached final document by underscoring added text and striking
over deleted text. ‘
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