CONTRACT FOR GOODS & SERVICES
Emergency Lights in DeAnza Ballroom

THIS AGREEMENT is executed this_ & _day of WOW\QM 201D by and between
the CITY OF MONTEREY, a municipal corporation, hereinafter called "City," and M. BRUNO
ELECTRIC, INC., hereinafter called "Contractor."

IT IS HEREBY MUTUALLY AGREED AS FOLLOWS:

1. Scope. Contractor hereby agrees to provide to the City, as the scope of services under
this Agreement, the following services: install six (6) emergency lights in DeAnza Ballroom, as
further described in Contractor’s Proposal as Exhibit “A”. In the event of a conflict between the
terms of this Agreement and the attached exhibits, the order of precedence shall be as follows:
#1 this Agreement; #2 Contractor's Proposal (Exhibit “A”).

2. Timely. Contractor must perform all tasks in a timely fashion, as set forth more
specifically in paragraph 3 below. Failure to so perform is hereby deemed a material breach of
this Agreement, and City may terminate this Agreement with no further liability hereunder, or
may agree in writing with Contractor to an extension of time to complete the work.

3 Term. The work under this Agreement shall commence upon execution and shall be
completed in 30 days unless City grants a written extension of time as set forth in paragraph 2
above.

4, Payment. City agrees to pay and Contractor agrees to accept as full and fair
consideration for the performance of this Agreement Three Thousand Four Hundred Ninety
Five Dollars ($3,495.00). Contractor has no right of reimbursement for expenses under this
Agreement. Compensation shall become due and payable 30 days after City’s approval of
Contractor’s submission of monthly written invoices to the City. The payment of any
compensation shall be contingent upon performance of the terms and conditions of this
Agreement to the satisfaction of the City. If City determines that the work set forth in the written
invoice has not been performed in accordance with the terms of this Agreement, City shall not
be responsible for payment until such time as the work has been satisfactorily performed.

5. Meet & Confer. Contractor agrees to meet and confer with City or its agents or
employees with regard to services as set forth herein as may be required by City to insure
timely and adequate performance of this Agreement.

6. Insurance. Contractor shall maintain the following insurance in full force and effect.
a. Without altering or limiting Contractor’s duty to indemnify, Contractor shall

maintain in effect throughout the term of this Agreement a policy or palicies of insurance
with the following minimum limits of liability:
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l. Contractor's Commercial General Liability Insurance including but not
limited to personal injuries, bodily injuries, premises/operations, completed
operations/products, contractual liability, independent contractors (if any part of
the work is to be subcontracted), broad form property damage and cross-liability
coverage with a combined single limit of not less than $1,000,000 per occurrence
and $2,000,000 in the aggregate.

1. Commercial Automobile Liability Insurance covering all automobiles,
including owned, leased, non-owned, and hired automobiles, used in providing
services under this Agreement, with a combined single limit of not less than
$1,000,000 per occurrence.

Il Workers' Compensation Insurance. If Contractor employs others in the
performance of this Agreement, Contractor shall maintain workers’ compensation
insurance in accordance with California Labor Code section 3700 and with a
minimum of $100,000 per occurrence for employer’s liability. Workers’
compensation policy shall be endorsed with a waiver of subrogation in favor of
the City for all work performed by the Contractor, its employees, agents and
subcontractors.

b. Other Insurance Requirements:

. All insurance under this Agreement must be written by an insurance
company that is either:

* Admitted to do business in California with a current A.M. Best rating of
no less than A:VI;

or
* An insurance company with a current A.M. Best rating of no less than
AVIL

Exception may be made for the State Compensation Insurance Fund
when not specifically rated.

(. Each insurance policy required by this agreement shall be endorsed to
state that City of Monterey shall be given notice in writing at least thirty days in
advance of any change, cancellation, or non-renewal thereof.

tl. The general liability and auto policies shall:
* Provide an endorsement naming the City of Monterey, its officers,

officials, and employees as additional insureds under an ISO CG 20 10
11 85 or equivalent.
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* Provide that such insurance is primary and non-contributing insurance
to any insurance or self-insurance maintained by the City.

* Contain a “Separation of Insureds” provision substantially equivalent to
that used in the 1ISO form CG 00 01 10 01.

\A Prior to the start of work under this Agreement, Contractor shall file
certificates of insurance and endorsements evidencing the coverage required by
this agreement with the City of Monterey Risk Management Office. Contractor
shall file a new or amended certificate of insurance promptly after any change is
made in any insurance policy which would alter the information on the certificate
then on file.

V. Neither the insurance requirements hereunder, nor acceptance or
approval of Contractor’s insurance, nor whether any claims are covered under
any insurance, shall in any way modify or change Contractor’s obligations under
the indemnification clause in this Agreement, which shall continue in full force
and effect. Notwithstanding the insurance requirements contained herein,
Contracter is financially liable for its indemnification obligations under this
Agreement.

VI. Any deductibles or self-insured retentions must be declared to and
approved by the City of Monterey. At the option of the City, either: the insured
shall reduce or eliminate such deductibles or self-insured retentions as respects
the City, its officers, officials, employees and volunteers; or Contractor shall
provide a financial guarantee satisfactory to the City guaranteeing payment of
losses and related investigations, claim administration, and defense expenses.

VIL. For any claims related to this project, the Contractor’s insurance coverage
shall be primary insurance as respects the City, its officers, officials, employees
and volunteers. Any insurance or self-insurance maintained by the City shall be
excess of the Contractor’s insurance and shall not contribute with it.

Vil Contractor shall either (1) require each of its subcontractors to procure
and to maintain during the life of its subcontract, Commercial General Liability
Insurance, Vehicle Liability Insurance and Workers' Compensation Insurance of
the type and in the amounts specified above, or; (2) insure the activities of its
subcontractors in its policies. Prior to commencement of any work by any
subcontractor, Contractor shall file certificates of insurance and endorsements
evidencing the coverage required by this paragraph with the City of Monterey
Risk Management Office. Contractor shall file a new or amended certificates of
insurance promptly after any change is made in any insurance policy which
would alter the information on the certificate then on file.
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7. Indemnification. Contractor hereby agrees to the following Indemnification and Hold
Harmless Clause: -

To the fullest extent permitted by law, Contractor agrees to indemnify, investigate,
defend (at Contractor’s sole cost and expense and with legal counsel reasonably approved by
City), protect and hold harmless, the City of Monterey, its officials, officers, employees, agents,
and representatives from and against any and all claims [including, without limitation, claims for
bodily injury or death (including but not limited to Contractor, persons employed by Contractor,
persons acting on behalf of Contractor, and third parties) or damage to property], demands,
obligations, losses, damages, actions, causes of action, suits, judgments, fines, penalties,
liabilities, defense costs and expenses (including, without limitation, reasonable attorneys’ fees,
disbursements and court costs, and all other professional, expert or Contractors’ fees and costs)
of every kind or nature arising out of or in connection with or relating to any work or activities of
Contractor (or Contractor’s contractors’ or subcontractors’, if any) conducted under this
Agreement or arising out of the failure on Contractor’s part to perform their obligations under
this agreement. Except as provided by law, the indemnification provisions stated above shall
apply regardless of the existence ar degree of fault of the City, except for those Claims which
arise out of the sole negligence or willful misconduct of the City.

* Notwithstanding the provisions of the above paragraph, Contractor agrees to assume
all risk, and to indemnify and hold harmless the City from and against any and all claims,
demands, defense costs, liability, expense, or damages or any kind or nature arising out of or in
connection with damage to or loss of any property belonging to Contractor or Contractor’s
employees, contractors, representatives, patrons, guests or invitees.

Contractor further agrees to indemnify City for damage to or loss of City property arising
out of or in connection with Contractor's work associated with this agreement or arising out of
any act or omission of Contractor or any of Contractor's employees, agents, contractors,
representatives, patrons, guests or invitees; excepting such damage or loss arising out of the
negligence of the City.

8. Licensing. Contractor warrants that it is properly licensed to perform the work specified
under this Agreement, including but not limited to possession of a current City business license.

9. Non-Discrimination. No discrimination shall be made by Contractor or any
subcontractor in the hiring and employment of persons for the work under this Agreement or any
other City project because of the race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual.orientation, or military and veteran status of any
person. Every person in violation of this section is subject to the penalties in accordance with
the provisions of Section 1735 of the Labor Code.

10. Prevailing Wages. In accordance with the provisions of Sections 1725.5, 1771.1,
1771.3, and 1771.4 of the Labor Code, this project is subject to compliance monitoring and
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enforcement by the Department of Industrial Relations. A contractor or subcontractor shall not
be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of
the Public Contract Code, or engage in the performance of any contract for public work, as
defined by that chapter of the Labor Code, unless currently registered and qualified to perform
public work pursuant to Section 1725.5 of the Labor Code. It is not a violation of this section for
an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business
and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided
the contractor is registered to perform public work pursuant to Section 1725.5 at the time the
contract is awarded.

11. Leqgal day's work; Forfeiture for Violations. Notwithstanding any provisions of Labor
Code Section 1810 et seq., to the contrary, eight hours labor constitutes a legal day's work in all
cases where the same is performed under the direction, control, or by the authority of any officer
of City, and Contractor or any subcontractor shall, as a penalty to the City of Monterey, forfeit
fifty dollars ($50) per day for each worker employed in the execution of this Agreement in
violation of this provision

12." Termination. City may terminate this Agreement upon fifteen days’ written notice. The
amount of damages, if any, as a result of such termination may be decided by negotiations
between the parties or before a court of competent jurisdiction.

13. Agency. In performing the services specified under this Agreement, Contractor is
hereby deemed to be an independent contractor and not an agent or employee of City.

14. Non-Assignability. The rights and obligations of Contractor hereunder are not
assignable and cannot be delegated without written consent of City.

15. Entire Agreement. This Agreement constitutes the entire Agreement between the
parities hereto and supersedes any and all prior agreements, whether oral or written, relating to
the subject matter thereof. Any modification of the Agreement will be effective only if it is in
writing signed by both parities hereto.

16. Validity. If any provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void or unenforceable, the remaining provisions will continue in full force without
being impaired or invalidated in any way.

17. Counterparts, This Agreement may be executed in multiple originals, each of which is
deemed to be an original, and may be signed in counterparts.

18. Laws. Contractor agrees that in the performance of this Agreement it will comply with all
applicable State, Federal and local laws and regulations. This Agreement shall be governed by
and construed in accordance with the laws of the State of California and the City of Monterey.

IN WITNESS WHEREOF, this Agreement is entered info by the parties hereto on the
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day and year first above written in Manterey, California.

CITY OF MONTEREY M. BRUNO ELECTRIC INC.

A [

Ma%r or City Manager Authornf»d/ Slgnatory

/T LiAA ﬁ‘gmvz QS R f‘::c' C

Print Name/Title
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M. Bruno Electric, Inc.

1420 Deer Flat Road
Monterey, Ca 93940
831 375-9643

Lic #469482

Name / Address

City of Monterey

Exhibit A

Estimate

Date

Estimate #

1/9/2018

2203

Project

Description

Qty

Cost

Total

JOB: Portola Hotel DeAnza Room

scope of work

To install six emergency lights in DeAnza ball
room. Work to take no longer than one week to
complete.

Total bid

3,495.00

3,495.00

This estimate is good for 30 days

Total
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