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Montersy Conference Center:Serra Ballroom Painting Project (3oc1453)

" . THIS AGREEMENT, hereinafter referred to as the “Agreement”, made and entered into this 5 - qay of W

20177, by and between the CITY OF MONTEREY, a municipal corporation, hereinafter rafened to as the "City", and D&S
PAINTING INC. hersinafter referred to as the "Contractor™;

WITNESSETH;

WHEREAS, the City has awarded a contract to the Contractor for performing the work hereinafter described in accordance with
the City'’s Specifications-and Contractor's:proposal;

NOW, THEREFQORE, 1T IS AGREED AS FOLLOWS:

1. SCOPE OF WORK. The Contractor shall perform all of the work and furnish all labor, materials, equ:pment and

transportation necessary for Monteray Conference Center Se_rra Ballroom Painting Project. Work is to be as set out in the
Speciﬁcations on file in the Office of the City Engineer and as in the Contractor’s Proposal attached hereto, dated August
11, 2017, in an amount not to exceed Twenty Thousand dollars ($20,000) pius a sum of up to 15% for such
contingencies as the City Manager, or his designee, deems apprapriate.

2. TIME OF PERFORMANCE. The work under this contract shall commence within fourteen {14) calendar days from the

effective date of the Notice to Proceed and shall be completed on or before the expiration of twenty-one (21)
calendar days from.the effective date of the Notice to Proceed.

3. [If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenfdrceable, the
remaining provisions will continue in full force without being impaired or invalidated in any way.

4. Contractor agrees that in the performance of this-Agreement, it will comply with all applicable state, federal and local iaws,

codes and regulations. This Agreement shall be governed by and construed In accordance with the laws of the State of
California and the City of Monterey

5.  In accordance with the provisions of Sections 1725.5, 1771. 1 1771.3, and 1771.4 of the Labor Code, this project is subject

to compliance monitoring and enforcement by the Department of Industrial Relations. A contractor or subcortractor shall not
be qualified to bid on, be listed in a bid propésal, subject to the reguirements of Section 4104 of the Public Contract Code,
or engage in the performance of any contract for pubiic work, as defined by that chapter of the Labor Code, uniess currently
registered and qualified to perform public work pursuant to Section 1725.5 of the Labor Code. It is not a violation of this
section for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business and Professions
Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to perform puhiic
work pursuant to Section 1735.5 at the tima the contract is awarded.

6. This Agreement shall consist of this Public-Works Contract document and the following items, all of which:are on file in the
office of the City Clerk and are incorporated herein and made a part hereof by reference: )

A. Specifications C. Non-Collusion Declaration
B. Accepted Proposal - D. Debarment and Suspension Certification

IN WITNESS WHEREOF, said Contractor and said City have hereunto set their' hands, all on the day and year first above
written.

CITY OF MONTEREY: D&S PAINTING, INC.
City Managgr, or his designee Sal Luctdo
Hans Uslar
Assistant City Manager
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CITY OF MONTEREY'
DEPARTMENT OF PUBLIC WORKS.
MONTEREY, CALIFORNIA

PART |: NOTICE TO CONTRACTORS

In general, the work consists of, but is not limited to: provide all necessary preparation, material, equipment (lifts)

~ and manpower to complete this work in no:more than.3 weeks. Protection of all:surrounding items that are not
called out to be painted including but not limited to fabric panels, glue-lam beams, concrete floor, sprinkler heads,
etc. Protection from ali overspray. Paint ceiling, concreté beams and all attached or suspended eféements to
include but not limited to electrical conduits, fire alarm conduits, mechanical ducts, light fixture wires (including
aircraft mbles) structural steel, etc.. Paint color and locations to match onsite mock-up at grid line7 and 8/ C and
D as:shown at site walk and further expiained as flat black (Sherwin-Williams.6258 Tricorn Black, Flat) ‘at all upper
ceilings and down all concrete beams and outer perimeter walls roughly 2.to 3 feet.. From flat black line down on
concrete beam, color to match perimieter walls (Sherwin-Williams OC-64 Pure White, Eggshell Zero VOQC) as
shown on mock-up. To include all cleaning and disposal of all materials brought and used onsite.

At the time of the bid opening, the successful Bidder must be legally entitied to perform contracts: requiring a Class
C-33 Contractor's license. Any Bidder or contractor not so licensed shall be subject to all penalties imposed by law
including, but not limited to, any appropriate-disciplinary action by the Contractors’ State License Board.

PREVAILING WAGES

Local prevailing wage rates shall be paid in accordance with Sections 1770, 1773, and 1782, as amended, of the
California Labdr Code, and :Section 28-20(e) of the Monterey City Code, on all public works construction contracts
exceeding twenty-five thousand dollars ($25,000) and all public works contracts for alteration, demolition, repair or
maintenance work exceeding fifteen thousand doIIars ($15 000). Local wage rates may be obtamed from City of
Monterey, Engineering Division Office, City Hali, Monterey. CA, (831-646- 3921) or the Director, Department of
Industrial Relations, State of California, 455 Golden Gate Avenue, San Francisco, California (415-703-4774). Any
Bidder contractor awarded a public works contract that uses a craft.or classification not in the general prevailing
wage determinations may be reguired to pay the wage rate most closély related in the general determinations,
effective at the time of the call for bids.

In-accordance with the provisions of Sections 1725.5, 1771.1, 1771.3, and 1771.4 of the Labor Code; this project is
subject to compliance monitoring ‘and enforcement by the Department of Industrial Relations. A contractor or
subcontractor shall not be qualified to bid on, be listed in a bid proposal (subject to the requirements of Section
4104 of the Public Contract Code), or engage in the performance of any contract for public work, as defined by that
chapter of the Labor Code, unless currently registered and qualified to perform public work. pursuant to Section
1725.5 of the Labor Code. See Part lll of these Specifications for additional requirements.

In.accordance with the provisions of Section 1773.3 of the Labor Code, the City of Monterey shall provide neétice to
the Department of Industrlal Relations (DIR) of the award of any public works contract subject to the requireéments
of Chapter 1 of the Labor Code, within five days of the award. The notice shall be transmitted electronically in a
format speclﬁed by the DIR (see ngs Ifwww dir.ca. govlgwc100ext/) and shall include the name of the contractor,
eet:m_at_ed s_t_arg _and cqmpletxo_n dates, jo_b site Iocanon and any additional |nfqnnahon the DIR specifies that a_id_s in
the administration and enforcement of this chapter.

[BID VALIDITY

No Bidder may withdraw their bid for a period of ninety (90) days from the date of opening of the bids for the
purpose of réviewing the bids.and investigating the qualifications of Bidders, prior to awarding of the contract. In the
event of a bid mistake resulting from a clerical error made by the Biddet, withdrawal of such bid may only be
allowed if the criteria set forth in Califomia Public. Contracts Code Sec. 5103 are met and the procedures set forth
therein are foilowed; any such approval by City of bidders request to withdraw bid shall be at the scle discretion of
the City.
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RESPONSIBLE BIDDER
Responsible bidder as it pertains to this contract shall be as follows:

1. Standards of Responsibility: The City may reject bids on the basis of non-responsibility. A responsible
bidder is one that has the capacity in all respects to perform fu[ly the contract requirements, and the
integrity and reliability which will assure good faith performance of the contract. Factors to be considered in
determining whether the standard of responsibility has been met include whether a bidder has:

a. The appropriate financial, material, equipment, facility, capacity (adequate worlkforée to complete the
job in a timely fashion) and personnel resources, including all required certifications, licenses, and
expertise necessary to indicate its capacity to meet all contractual requirements, including the following
specific requirements:

i. Adegquate workforce to meet multiple critical work schedules at once;

ii. Ability to start projects on the commencement dates set forth by the City and satisfacterily complete
them within the City's stated time limits;

b. A satisfactary record of performance, inciuding but not limitéd to dny prior Work pérformed by bidder far
the City or other agency;

c. Evidence of bidder's ability to provide the required bonding-and insurance capacity.

d. A satisfactory record of integrity, diligence, and professionalism in the specific contract work;

e. The legal qualifications to contract with the City; and
f. Supplied all information requested by the City in'connection with the inquiry concerning responsibility.

2. information.Pertaining to Responsibility. The prospective contractor shall supply any information requested
by the” Clty cohcerning the respoansibility of such contractor, including the qualifications and performance
records of contractor's employees and proposed subcontractors. If the prospective contractor fails to
supply the requested information, the City shall base the determination of responsibility in award of the
Contract upon any available information, or may find the prospective contractor non-responsible on the
basis of it failure to provide the requested informaticn to the City.

3. The City's Duty Conceming Responsibility. Before awarding a contract, the City must be satisfied that the
prospective contractor is responsible. The City may use the information provided by prospective contractor
as well as information obtained.from other legitimate sources, including City staff's:own experience with the
prospective contractor and prospective contractor’s empldyees.

4. Written Determination of Non-responsibility Requirements. i a bidder or offeror who otherwise would have

been awarded the Contract is found non-responsible, a written determination of non-responsibility setting
forth the basis determination shall be prepared by the City and sent to the non-responsible bidder or
offeror. The bidder or offeror shall havé an opportunity to appeal the City's detérmination on non-
responsibility.

BID REJECTION

The City réserves the right to rejéct any or all bids -as the best inter’eéts.o_f the City may dictate and, to the extent
permitted by law, waive any irregularity in any bid. If there is any reason for believing that collusion exists among
the bidders, the City may reject any or all bids.

UNBALANCED BID

Bids which are obviously unbalanced may be rejected. For the purposes of this section, an unbalanced bid is ane
that (&) has unit prices based on nominal prices for some items of work and enhanced unit prices for other items of
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work, and (b) the amount. and manner in which the unit prices are distributed is not reflective of the true cost to
perform the work. Any unbalanced bid may be rejected by the. Clty whether or not.the result of the unbalanced bid
increases the cost of the project to.the City.

BIDDER PROTEST

All bid protests shall follow the procedures set forth in Monterey City Code §28-24 and the City's Purchasing
Manual, both of which are available on-line on the City's website located at hitp:/monterey.org. Payment of a bid
protest filing fee in the amount set forth in the City Code and Purchasing Manual shall be prerequisite to the filing of
any such protest.

INTERPRETATION OF:SPECIFICATIONS

Should a Bidder be in doubt as to the true meamng of any item in the Plans or Specifications or should Bidder
discover items containing d:screpanmes or-omissions, the Engineer shall be immediately notified. All requests for
interpretations must be submitted ninety:six (96) hours before bid opening. All questions must be directed to the
Project Manager Steve Wittry, P.E. by emailing engineering-admin@monterey.org. The project name. must be
referenced in ail communication.

If found necessary, interpretation or correction will be made by written addendum, a copy of which will be seént to
each plan holder. Such addenda are to be considered as part of the contract documents, and the Bidder shall
acknowledge this condition by listing each addendum by number in his.bid proposal. The Engineer shall not be
held responsible for any oral interpretations or instructions. No¢ addenda.can be issued less than forty-eight (48)
hours befcre bid opening without an aocornpanymg bid time extension. The Engineer reserves the right to make
decisions on extendlng the bid peried.
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DEEINITIONS

For the purposes of this document, the following definitions shall apply:

c_':ITY:

ENGINEER OR
CITY ENGINEER

BIDDER:

CONTRACTOR:

COUNCIL OR
CITY COUNCIL:

PLANS:

SPECIAL
PROVISIONS:

SPECIFICATIONS:

STANDARD

SPECIFICATIONS:

STANDARD
PLANS:

ADA:

BC:

EO

Monteray Cantrapfad-eRlss R BRlpamdgiptipp Project

The term City refers to and indicates the City of Monterey, Monterey County, State of
California. ~

The term Engineer or City Engineer refers to and indicates the Public Works
Drrector of the City of Monterey or his- duly-authorized representative.

Party submitting 2 bid for consideration by the City of Monterey.

The term Contractor refers to and indicates the party or parties contracting to perform the
work to be done in pursuance of this confract and specifications.

The City Council of the City of Monterey.

The project plans referred to herein.

Part IV of these Specifications.

This document, in its entirety..

Specifications entitied “State of California, Department of Transportation,

Standard Specifications” of iatest publication on file in the office of the City Clerk of the-City
6f Montersy.

Plans entitled “State of California, Department of Transportation, Standard
Plans” of latest publication.

Américans with Disabilities Act of 19890, Titles Il and Ill, revised September 15, 2013.

 California Building Codes, latest edition as adopted by the City of Monterey.

International Building Codes, latest edition.




PART lil; GENERAL PROVISIONS
INFORMAL BID {(under $100,000)

BIDDING
~ JOB SITE AND DOCUMENT EXAMINATION

The bidder is required to thoroughly examine the job site, Specifications including Contract Form (See Part
ll, Page 2) for the work conteémplated, and it will be assumed that the bidder has investigated and is
satisfied as to the requirements of the plans and specifications, including the contract. It is mutually agreed that
submission of a proposal shall be considered prima facie evidence that the bidder has made such
examination.

BID DOCUMENT COMPLETION

Propesals to receive consideration shall be made upon the form provided therefor with all items filled out
{Appendix A of these specifications). The .completed forrm must be without interlineations, alterations, or
érasures.

CONTRACT AWARD AND EXECUTION

CONTRACT AWARD

The contract shall be awarded, if an award is made, to the lowest responsive responsible bidder as defined
in Part Il, Bid Clarification, of these specifications, within ninety (90) calendar days from the date bids are
publicly opened examined and declared unless a different bid validity period is specified in Part |, Bid Validity. If
the award is not made within the specified period, then all of the bids submitted shall be deemed to have been
- rejected by the legislative body.

<ONTRACT EXECUTION

A contract shall not be deemed to have been made between the Contractor and the City of Montetey until all of
the following steps have been completed:

1. Within fifteen (15) calendar days after written notice that a contract has been awarded to him (Notice of
Award), the Contractor shall submit two (2) signed original contracts, required bonds or alternative
security, evidence of insurance that conforms to the contract, required contract documents, and Clty of
Monterey Business License or evidence of application for said license.

2. Upon approval of the foregoing documents, the City will execute the contract and return an original to the
Contractor.
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PUBLIC WORKS CONTRACT (Informal Bid)
Montarey Conference Center Serra Baliroom Painting Project (30C1453)

THIS AGREEMENT, hereinafter referred to as the “Agreement”, made and entered into this ____ day of
201__, by and betwesn the CITY OF MONTEREY, a municipal corporation, hereinafter referred. to as the "City", and D&S
PAINT!NG INC. hereinafter réferred to as the "Contractor”;

WITNESSETH:

WHEREAS, the City has awarded a contract to the Contractor for performing the work hereinafter described in accordance with
the City's Specifications and Contractor's proposal;

NOW, THEREFORE, IT [S AGREED AS FOLLOWS:

1. SCOPE OF WORK. The Contractor shall perform ail of the work and furnish all labor, matérals, equipmeént and
transportation necessary for Monterey Conferance Center Serra Ballroom Painting Project. Work is to.be as set out.in the
Specifications-on file in the Office of the City Engineer and as in the Contractor's Proposal attached hereto, dated August
11, 2017, in an amount not to exceed Twenty Thousand dollars ($20, 000) plus a sum of up to 15% for such
contingencies as the Caty Manager or his designes, deems appropriate.

2. TIME OF PERFORMANCE. The work under this contract shall commence within fourteen (14) calendar days from the
offactive date of the Notice to Proceed and shall be cornpleted on or before the expiration of twenty-one (4))
calendar days from the effective date of the Notice to Proceed.

3. If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remaining provisions will continue in full force Without being impaired gr invalidated in any way.

4. Contractor agrees that in the performance of this Agreement, it will comply with all applicable state, federal and local laws,
codes and regulations. This Agreement shall be governed by and construed in accordance with the laws of the State of
Califomia and the City of Monterey.

5. In accordance with the provisions of Sections 1725.5, 1771.1, 1771.3, and 1771.4 of the Labor Code, this project is subject
to compliance monitoring and enforéemant by the Departmerit of Industrial Relations. A contractor o subcontractcr shall not
be qualified-to bid on, be listed in.2 bid propasal, subject to the requirements of Section 4104 of the Public Contract Code,
or engage in the performance of any contract for public work; as defined by that chapter of the Labor Code, unless currently
registered and qualified to perform public work pursuant to Section 1725.5 of the Labor Code. It is not a violation of this
section for an unragistered contractor to submit 2 bid that is authorized by Section 7029.1 of the Business and Professions
Code or by Section 10164 or 20103.5 of the Public Centract Code, provided the contractor is registered to perform public
work pursuant to Section 1735.5.at the time the contract is awarded.

6. This Agreement shall consist of this Public Works Contract document and thé fallowing items, all of which are on file in.the
office of the City Clerk and are incorporated. herein and made a part hereof by reference:

A. Specifications C. Non-Collusion Declaration
B. Accepted Proposal D. Debarment and Suspensuon Certification

IN WITNESS WHEREOF, said Contractor and said City have hereunto set their hands, all on the day and year first above
written.

CITY OF MONTEREY: D&S PAINTING, INC.

By: : By:
City Manager, or his dasignee Sal Lucido
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SCOPE OF WORK
INTENT

The work to be done consists of furnishing all labor, materials, methods and. processes, implements, tools,
equipment, incidentals and machinery except as otherwise specified, which are necessary and required to
complete the contract in a satisfactory and workmanlike manner.

The intent of the plans and specifications Is to prescribe the details for the construction and completion of the work
which the Contractor uridertakes to perform in accordance with the terms of the contract. Where the plans or
specifications describe portions of the work in general terms, but not in complete detail, it is understood that only
the best géneral practice is to prévail and that only materials and workmanship of the best quality are to be uséd.

CHANGES AND EXTRA WORﬁ

Changes and extra work shall be in accordance with Section 4-1.05, Changes and Extra Work, of the Standard
Specifications.

The Engineer reserves the right to make such alterations, deviations, additions to or omissions from the plans
and specifications, |nctud|ng the right to increase or decrease the quantity of any item or portion of the work orto
omit.any items. or portion of the work; as may be deemed by the Engineer to be necessary or adwsable and to
require such extra work as may be determined by the Engineer to be necessary for the proper completion or
construction of the whole work contemplated.

When special conditions arise, such as mitigation of unforeseen conditions or additional work, the work shall be
negotiated as “extra work™ in accordance with the Standard Specifications. Approved Change Orders shall
describe the changes or extra work, contract fime adjustments and payment basis for such work as appltcable
Change Orders are valid contract amendments when approved and signed by the City and Contractor. All
changes and extra work must be negotiated and approved before the work is performed.

The City. may. require the Contractor to work outside approved construction hours noted in Part IV,
Construction Procedure. For work done during these times, when required by the City, payment to the
Contractor may be adjusted per General Prevailing Wage Rate provisions.

CLEANUIP.

All work sites shall be kept as clear of equipment, material and waste material as is practicable at all times.
The Clty of Monterey and/or govemment Representative shall make the determination that this requirement is
bemg complied with.

If the City is requnred to provide cleanup of the work sites due to failure of the Contractor to so provide, or in case
of emergency, the City shall charge the Contractor the actual cost of labor and materials and may deduct sald
costs from any monies due and owing the Contractor.

Upon completion and before making application for acceptance of the work, the Contractor shall clean the street
and/or other areas. of work, and all ground occupied by him in connection with the worlk; of all rubblsh axcess
matenials, temporary structures, and equipment, and all parts of ’rhe work shall be left in a neat.and presentable
condition.
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CONTROL OF WORK
CONTRACT COMPONENTS

These specifications, the plans and all supplementary documents are essential parts of the contract, and a
requirement occurring in one is as binding as though occurring in all; they are intended to be cooperative, to
describe, and to provide for a complete.job.

Shop drawings required by the plans, specifications or the Engineer shall be fumished by the. Contractor and
approved by the Engineer before any work relating to the shop drawings is performed unless approval is
waived in writing by the Engineer.

it is mutually agreed that shop drawing approval by the Engineer does not relieve the Contractor of any
responsibility for accuracy of dimensions and details, and that the Contractor shall be. responsible for
agreement and conformity of the shop drawings with the approved plans, specifications and site conditions.

Submittal review and approval by the Engineer does not relieve the Contractor from compliance with the
requiréments and intentions of the plans and specifications. ‘

Al authorized alterations  affecting the requirements and information given on the approved plans and
specifications shall be in writing. No changes shall be made on any plan, specification or drawing after the same
has been approved by the Engineer, except by direction of the Efgineer. .

in the event of discrepancy, writtén dimensiohs shall tail-;e precedence over scaled dimensions.
ENGINEER'S AUTHORITY

The Engineer shall respend to any and all inguiries as to the quality or acceptability of materials furnished-and work
performed, and as to the manner of performance and rate of progress of the work; all inquiries as to the
interpretation of the plans and specifications; all inquiries as to the acceptable fulf liment of the contract on the
part of the Contractor; and all inquiries as to claims and compensation. The Engineer's response shall be final
and the Engineer shall have executive authority to enforce and make effective such responses.

Should it appear that the work to be done, or any matter relative thereto, is not sufficiently detailed or
explained in the plans. and specaficatlons the Contractor shall submit a written Request for Information (RFI) to
the Engineer. Responses to RFl's shall be in writing and deemed part of the contract documents. Contractor
shall comply with response explanation or interpretation so far as may be consistent with the intent of the
plans, specifications and amendments thereto.

In the event of doubt or question relative to the true meaning of the plans and specifications, reference shall be
made to the City Manager,.or his designee, whose decision thereon shall be final.

ASSIGNMENT

The contract may be assigned only upan the written consent of the City Council.

SUBCONTRACTING:

Any Proposed substitution of subcontractors must comply with the reguirements of the Subletting and
Subcontracting Fair Practices Act, California Public Contract Code §4100, et seq.

The Contractor shall give his persconal attention to the fulfilifnent.of the contract and shall keep the work under his
control.

Subcontractors will not be recognized as such, and all persons engaged. in the work of consfruction will be
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considered as employees of the Contractor, and their work shall be subject to the provisions. of the contract,
plans and specifications.

Where a portion of the work sublet by the Contractor is nat being prosecuted in a manner satisfactory to the
Engineer, the subcontractor shall be removed immediately on the requisition of the Engineer and shall not.again be
employed on the work.

REPRESENTATIVE

The Contractor shall a55|gn a representative per Section 5-1.16, Representatlve of the Standard Spemﬁcatlons
and submit contact information (name,” telephone number) to the City of Monterey Engmeenng Division. If the
after-hours representative is different than the on-site representative, provide contact information for both.

The Contractor shall be constantly on the work during its progress or shall be represented by a foreman who is
competent to receive and carry out instructions which may be given by the proper authorities, and the Contractor
shall be held liable for the faithful observance of any lawful instructions of the Engineer not in conflict with the
confract, and which may be delivered to the Contractor, contractor's superintendent, foreman, or other
representatives on the work. If the Contractor believes the Engineer’s instructions are in conflict with the contract,
the Contractor shall immediately bring it to the attention of the Engineer in writing.

The Contractor shall prévide and maintain an office in the City of Monterey near the site of the work and shail
allot such space to the Engineer or his representative as is required for praper Keeping of records and plans of
waork, if required by the plans or specifications.

EQUIPMENT

While certain Sections of these specifications may provide that equipment of a particular size and type is to be
used to perfonm porticis of the work, It is to be Understood that the develdpment and use of new oF imiproved
equipment is to be:.encouraged.

The Contractor may request, in writing, permissmn from the Engineer to use equipment of a different size or type in
place of the equipment specified.

The Engineer, before considering or granting such request, may require the Contractor to fumish, at
Contractor's expense, evidence satisfactory to the Engineer that the equipment proposed for use by the
Confractor .is capable of producing work. equal to, or better than, that which can be produced by the
equipment specified.

PROPERTY AND FACILITY PRESERVATION

Aftention is directed to Section 5-1.36, Property and Facllity Preservation, Section 7-1.05, Indemnification and
Section 7-1.06, Insurance, of the Standard Specifications. Due care shall be exercised to avoid injury to
existing street improvements or faciliies, utility facilities, adjacent property, roadside trees and shrubbery that are
not to be removed. .

-The Contractor shall be heid responsible for any damages to existing streets, highways, roads, drivéways,
sidewalks, curbs, gutters, utilities, other public facilities or private property caused by Contractor's operations.
Where the work calls for cutting into or disturbing existing materials, the Contractor shall patch or repair the
existing area to a neat, finished product This shall include touch up or repair of the existing which was
disturbed, and repair to the same structural capacity as the existing facility or better.

Full. compensation for furnishing all labor, materials, tools, equipment and incidentals, and for doing all the work
involved in protecting or repairing property, shall be considered as inciuded in the prices paid for the various
contract items of work, and no additional compensation will be allowed therefor.
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POTENTIAL CLAIMS AND DISPUTE RESOQLUTION

Potential claims and dispute resolution shall be in accordance with Section 5-1.43, Potential Claims.and Dispute
Resolution, of the Standard Specificatians.

CONTRACTOR'S RESPONSIBILITY FOR WORK.

All work which is defective in its construction or deficient in any of the requirements of the plans and
specifications shall be remedied or removed and replaced by the Contractor in an acceptable manner, and no
compensation will be allowed for such comrection.

The inspection of the work shal! not relieve the Centractor of any of his obligations to fulfill the contract as
prescribed. Defective work shall be made good, and unsuitable materials may be rejected, notwithstanding
the fact that such defective work and unsuitable materials have been previously overiooked or approved by the
Engineer and accepted or estlmated for payment.

All work done beyond the lines and grades shown on plans or established by the Engineer, or any extra work
.done without written authority, will be considered as unauthorized and will not be paid for.

prows:o_n_s of th:s artlc_le the Engmee_r sha,ll have auth_onty to cau_se de_f_ectwe work to be remedied, or removed
and replaced, and unauthorized work to be removed. The cost of removing, replacing, or repainng said
defective or unauthorized work may be deducted from any monies due and owing the Contractor but said right
of set-off s__hjall be an alternative and not the sole remedy of the City.

Until the formal acceptance of the work by the City (as constituted by the fil iling of the Notice of Completion), the
Contractor shall have the charge and care thereof and shall bear the risk of injury or damage to any part
thereof by the action of the elements or from any other cause whether arising from the execution or from the
non-execution of the work. The Contractor shall rebuild, repair, restore, and make good all injuries or damages
to any portion of the work occasioned by any of the above causes before final acceptance and shall bear the
expense thereof, except such injurles or damages occasioned by the acts of the federal govemment or the public
ehemy.

Should the City elect to occupy a project before acceptance, the City will issue a Notice of Substantial
Completion designating those portions of the work that will be occupied or utilized. Contractor shall be relieved
from maintenance and from the responsibility of injury and damage to this work. However, any guarantees will
not begin until acceptance. of the entire project, and the Contractor shall retain responsibility for making good
defective work or materials.

EMPLOYEES

All workmanship shall be fuly up to the highest standard of modern construction and practice. The
employmenit of labdi shall comply with thé prevailing local labor conditions and the Contractor shail employ
only competent, careful, arderly persons upon the work. If at any time it shall appear to the Engineer that any
persoh employed upon the work is incompetent, careless, reckless, or disarderly, or disobeys or evades orders
and instructions, such person shall be immaediately discharged and not again émployed upon the work.

CONTROL OF MATERIALS

GENERAL
The Contractor shall furnish without charge such samples of materials and tests of materials as are required

by the plans, specifications or the Engineer. No material shall be used until it has been approved by the
Engineer.
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All tests of materials ordered by the Engineer and made by the Contractor shall be made in accordance with
commonly recognized standards of national organizations, and such special methods of tests as are prescribed in
the plans and: specnf‘ cations.

All materials not conforming to the requirements of the plans and specifications shall be considered
defective, and all such materials, whether in place or not, shall be rejected and shall be removed
immediately from the site of the work uniess otherwise permitted by the Engineer. No rejected materials, the
defects of which have been subsequently comected, shall be used until approved in writing by the Engineer.

Upon failure on the part of the Cdntfaétor to comply with any order of thé Engineer made under the
pr'd\'.rision's cif this articl'e the Engtneer shall I'iav'e a‘uthcirity to remove and replace defechve méte'nal The cOst of

lnpg_rppra_tjqd 1r_1 the wo_ri-_c may be des_lgnated un,d_er a trade name or the name of a mantxfacturer and his ca -talog
infformation. The Use of an altemative article or material which is of equal quality and of the reguired
charactensttcs for the purpose intended will be permitted, provided that the birden of proof as to the quality and
su:tablllty of altematives shall be upon the Contractor who shall furnish, at the contractor's expense, all information
necessary as required by the Englneer The Engmeer shall be the sole judge as to the quality and suitabifity of
altemative art:cdes or materials and that decns:on shall be ﬁnal

MATERIAL SOURCE

At the option of the Engineer, the source of supply of each of the materials shall be approved by the Engineer
before delivery is started and before such material is used in the work. Representative prehmmary samples
of the character and quality prescribed shall be submitted by the Contractor or producer of all materials to be
used. in the work, for testing or examination by the Engineer.

QUALITY

Except as otherwise provided, sampling and testing of all materials, and the laboratory methods and testing
equipment required under the plans and specifications shall be in accordance with the latest requirements of’
the State of California, Department. of Transportation, Office of Materials Engineering and Testing Services.
‘Sampling and testing of materials not covered by CalTrans specifications and not otherwise. provided for,
shall be in accordance with the latest Test Methods and Standards of the American Society for Testing and
Materials (ASTM).

GUARANTEE

All materials supplied and all work done under this contract-shall be guaranteed by the Contractor for a period of
one (1) year from the date of formal acceptance by the City of Monterey. Upon receipt of notice from the Engineer
of failure of any part of the guaranteed materials during the guarantee period, the affected parts shall be
replaced promptly and at the expense of the Contractor.

The Contractor shall maintain the performance bond (See Part IV, Contract Bonds) in full force and effect during
the guarantee penod forthe purpose of insuring that said repairs or replacements will be made, or may, at the
Contractor s option, replace said performanice bond. for a similar bond in the amount of twenty

(20) percent of the total contract amount including adjustments or the original performarnice bond, whichever is
greater.
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LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC
LAWS

The Contractor shall keep fully informed of all existing and future state and federal laws and all municipal
ordinances and regulations of the City of Monterey which in .any manner affect those engaged or
employed in the work, or the materials used in the work, or which in any way affect the conduct of the work,
and of all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the same.

All work shall comply in every respect with all the governing laws, regulations, and ordinances of the City of
Monteray, which shall be considered for the purpose of contract to which the plans and specifications refer, a
part thereof. The Contractor shall give to the proper authorities all necessary notices relative to the work, and
shall obtain and pay for all such permits, licenses, notices, inspections, or tests required as part of the contract
price. All permits issued by the City for work done under this contract shall be issued at no charge.

All bidders and contractors shall be licensed in accordance with the laws of this State, specifically the
provisions the Business and Professions Code, Division 3, Chapter 9. Any bidder or contractor not so licensed
is subject to the penalties imposed by such laws. In accordance with the requirements in. Public Contract Code
Section 10164, in all contracts where Féderal funds are mvolved the Contractor shail be properly licensed at the
time the Contract is awarded.

NONDISCRIMINATION

The Contractor shall comply with Section 1735 of the Labor Code, which reads as follows:

"No discrimination shall be made in the employment of persons upon public works because of the race, religious
creed, color, national origin, ancestry, physical handicap, medical condition, marital status, or sex of such
persons, except as provided in .Section 12940 of the Government Code, and avery contractor for public works
violating this section is subject to all the penalties imposed for'a viclation of this chapter.”

The Contractor shall include the nondiscrimination and compliance provisions of this dause in all subcontracts to
perform Work under the contract.

LABOR CODE

In accordance with the provisions of Sections 1725.5, 1771.1, 1771.3, and 1771.4 of the Labor Code, this project is
subject to compliance monitoring and enforcement by the Department of Industrial Relations. A contractor or
subcontractor shall not be qualified to bid on, be listed in a bid proposal (subject to the requiremerts of
Section 4104 of the Public Contract Code), or engage in the performance of any contract for public work, as
defined by that chapter of the Labor Code, unless cumrently registered and qualified to perform public work
pursuant to Section 1725.5 of the Labor Code.

An inadvertent error in listing a subcontractor that is not registered shall not be grounds for filing a bid protest
or grounds for considering the bid nonresponsive, provided that any one of Section 1771.(c)(1)-(3) applies. Failure
of a listed subcontractor to be registered shall be grounds for the contractor to substitute.a registered subcontractor
for the unregistered subcontractor. The City shall not accept any bid, nor shall the City or bidder enter any
contract or subcontract, without proof of the contractor or subcontractor's current registration to pérform public
work pursuant to Sectlon 17255 of the Labor Code The prime contractor shall post job site notices, as
required by Section 1771 A@) (2) of the Labor Code and regulations. The prime contractor shall submit
records to the Labor Commissicner, as required by Sections 1771.4(a) (3), 1771.4(c) (2), and 1776 of the Labor
Code

WAGES

Local prevailing wage rates shall be paid in accordance with Sections 1770, 1773, and 1782, as amended, of the
California Labor Code, and Section 28-20(e) of the Monterey City Code, on all public works construction
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contracts exceeding twenty-five thousand dollars ($25,000) and all public works contracts for alteration,
demolition, repair or maintenance work exceeding fifteen thousand doilars ($15,000).

The Contractor and. any subcontractor under the Contractor shall comply with Labor Code Sections 1774 and
1775. Pursuant to Section 1775, the Contractor and any subcontractor under the Contractor shall forfeit to the
State or political subdivision on whose behaif a contract is awarded a penalty of not more than two hundred
dollars ($200), or such other amount as may be amended from time. to time by the Department of Industrial
Relations, for each calendar day, or portion thereof, for each worker. paid-less than the prevailing rates as
determined by the Director of industrial Relations for the Work or craft in which the worker is employed for any
public (City) Work. done-urider the contract by the Contractor or by any subcontractor under the Contractor in
violatioh of the requirements of the Labor Code and in particular, Labor Code Sections 1770 to 1780,

inclusive. The amount of this forfeiture shall be determined by the. Labor Commissioner and shall be based on
consideration of the mistake, inadvertence, or neglect of the Contractor or subcontractor in failing to pay the
correct rate of p'r'e'Vai!ing wages, or the prevlous record of the Contractor or subcontractor in meetin'g their
respective prevailing wage obligations, or the willful failure by the Contractor or subcontractor to pay the
correct rates of prevailing wages. A mistake, inadvertehce, or neglect in failing to pay the correct rate of prévailing
wages is not excusable if the Contractor or subcontraictor had khowledge of the obligations uhder the Labor
Codé. |h addition to the penalty afid pursuant to Labor Code Section 1775, the difference between the prevailing
wage rates and the amdunt paid to éach worker for each calendar day of portion thereof for which each worker
was paid less than the prevailing wage rate shall be paid to each worker by the Contractor or subcontractor.
If a worker employed by a subgontractor on a public works (City) project is not paid the general prevailing per
diem wages by the subcontractor, the prime contractor of thie project is not liable for the penalties described above
uniess the prime contractor had kriowledge of that failure of the subcontractor to pay the specified prevailing
rate of wages to those workers or unless the prime contracter fails to comply with all of the foliowing
reqmrements

1. The contract executed between the contractor and the subcontractor for the performance ‘of Work on the
pubhc works (Cny) project shall include a copy of the requirements in Sections 1771, 17’75 1776,
1777.5, 1813 and 1815 of the Labor Code.

2. The contractor shall monitor the payment of the specified general prevaalmg rate of per diem wages
by the subcontractor to the employees, by periodic review of the certified payroll records of the
subcontractor.

3. Upon becoming aware of the subcontractor's failure to pay the specified prevalling rate of wages to the
subcontractor's workers, the contractor shall diligently take corrective action to halt or rectify the
failure, including, but not limited to, retaining sufficient funds due the subcontractor for Work performed
on the public works (City) project.

4. Prior to making final payment to the subcontractor for Work performed on the public works (City)
project, the contractor shall obtain an affidavit signed under penalty of perjury from the subcontractor
that the subcontractor has paid the specified general prevailing raté of per diem wages to the
subcontractor's employees on the public works (City) project and any amounts: due pursuant to Section
1813 of the Labor Code.

Pursuant to Section 1775 of the Labor Code, the Division of Labor Standards Enforcement shall notify the
Contractor on a pubhc wolks (Clty) project wrthtn 15 days of the FECElpt by lhe Dwasuon of Labor Standards

employees _of a subcontractor were no_t paﬁ:d tha general p,reyal,[mg rate of per diem wages an,d if the City did not
retain sufficient money under the contract to pay those empioyees the balance of wages owed under thé géneral
prevailing rate of per diem wageés, the contractor shall withhold an amount of moneys due the subcontractor
sufficient to pay those employeées the deneral prevailing rate of pér diem wages if requested by the Division
of Labor ‘Standards Enforcement. The Contractor shall pay any money retdined from and owed to a subcontractor
upon receipt of notification by the Division of Labor Standards Enforcement that the wage complaint has been
. fesolved. If notice of the resolution of the wage complaint has not been raceived by the Contractor within 180 days
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of the filing of a valid notice of complétion or acceptance of the public works (City) project, whichevér occurs
later, the Contractor shall pay all moneys retained from the subcontractor to the City. These moneys shall be
retained by the Clty pendlng the final decision of an enforcement action.

Pursuant to the requirements in Section 1773 of the Labor Code, the City has obtained the general
prevamng rate of wages (which rate includes. employer ‘payments for heaith and welfare, pension, vacatlon travel
time and subsistence pay as provided for in Section 1773.8 of the Labor Code, apprenticeship or other training
programs authorized by Section 3093 of the Labor Code and similar purposes) applicable to the Work to be
done, for straight time, overtime, Saturday, Sunday and hollday Work. The holiday wage rate listed shall be
applicable to all holidays recognized in the collective bargaining agreement of the particular craft, classification
or type of workmen-concerned.

The general prevailing wage rates and any applicable changes to these wage rates are available at the City of
Monterey, Engineering Division Office, City Hall, Monterey, CA, {831-646-3921). General prevailing wage rates
are also available from the California Department of Industrial Relations' Intemet Web Site at:
_hitp:/fwww.dir.ca.gov.

The wage rates determined by the Director of Industrial Relations for the project refer to expiration dates.
Prevailing wage determinations with a single asterisk after the expiration date are in effect on the date of
advertisement for bids and are good for the life of the contract. Prevailing wage determinations with double
asterisks after the expiration date indicate that the wage rate to be paid for Work performed after this date has
been determined. If Work is to extend past this date, the new rate shall be paid and incorporated in the
contract. The Contractor shali contact. the Department of Industrial Relations as indicated in the wage rate
determinations to obtain predetermined wage changes Pursuant to Section

1773.2 of the Labor Cade,; general prevamng wage rates shall be posted by the Contractor at a prominent place at
the site of the Work.

Change_s in general prevailing wage determinations which conform to Labor Code Section 1773.6 and Title 8
Califomia Code of Regulations Sectiocn 16204 shall apply to the project when issued by the Director of
Industrial Relations at least ten (10) days prior to the date of the Notice Inviting Bids for the project.

The City will not recognize any claim for additional cdmpensation because of the payment by the
Contractor of any wage rate in excess of the prevailing wage rate set forth in the contract. The possibility of wage
increases is one of the elements to be considered by the Contractor in détermining the bid, and will not uhder any
circumstances be considered as the basis of a claim agsainst the City on the contract. The Contractor shall make
travel and subsistence payments to each workman, needed to execute the Work, in conformance with the
requirements in Labor Code Section 1773.8.

CERTIFIED PAYROLL RECORDS

The Contractor shall ‘conform to the requirements in Labor Code Section 1776 conceming payroll records.
Regulations implementing Labor Code Section 1776 are located in Seclions 16016 through 16019 .and
Sections 16207.10 through 16207.19 of Title 8, California Code of Regulations. The Contractor and each
subcantractor -shall preserve their payroll records for a period of 3 years from the date of completion of the
confract.

APPRENTICES

The Contractor and subcontractors shall comply with the provisions in Sections 1777.5, 1777.6 and

1777.7 of the California Labor Code.and Title 8, California Code of Regulations Section 200 et seq. To ensure
compliance and complete understanding of the law regarding apprentices, and specifically the required ratio
thereunder, the Contractor and each subcontractor should, where some question exists, contact the Division of
Apprenticeship Standards, 455'Golden Gate Avenue, San Francisco, CA 94102, or one of its branch offices prior
to commencement of Work on the contract. Responsibility for compliance with this section lies with the
Contractor. It is State and City policy to encourage the employment and training of apprentices on public
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works contracts as' may be permitted under local apprenticeship standards.

WORKING HOURS

Eight hours labor constitutes a legal day's Work. The Contractor or any subcontractor under the Contractor
shall forfeit, as a penalty to the State of Califomia, twenty five dollars ($25) or such other amount as may be
amended by the Department of Industrial Relations from time to time for each worker employed in the execution of
the contract by the respective Contractor or subcontractor for each calendar day during which that. worker is
required or permitted to Work more than 8 hours in any one calendar day and 40 hours in any one calendar
week in violation of the requirements of the Labor Code, and in parhcular Section 1810 to Section 1815,

thereof, inclusive, except that Work performed by employees of Contractors in excess of 8 hours per day, and 40
hours during any one week, shall be permitted upon compensation for all hours worked in excess of 8 hours per
day at not.less than one and one-half times the basic rate of pay, as provided in Section 1815 thereof.

OCCUPATIONAL SAFETY AND HEALTH STANDARDS

The Contractor shall conform to all local, state and federal rules and regulations pertaining to safety.
Furnished equipment, material and services shall comply with all OSHA Standards and régulations and all
applicable governmental laws dnd orders. The Contractor shall post an OSHA postér in & condpicuous location
as required by law.

EXCAVATION SAFETY.

Per California Labor Code Section 6500, Contractor shall posses a valid Construction Activity Permit for
construction of trenches or excavations which are five (5) feet or deeper ard into whach a person is required
to descend When trenches or excavations five (5) feet or deeper are antlmpated as part of the contract,
Contractor shall posses a valid permit at the time of blddmg and for the life of the contract. Contractor shall
fumlsh copies of valid permits to the City of Monterey Engineering Division off ce. When required in Part I,
Notice to Contractors, Contractor must provide evidence of a current T1 Annual Trench/ Excavation Permit at the
time of bidding.

Contractor shall comply with California Labor Code Section 6705 which provides that. prior to the commencement
of excavation of any trench or trenches five (5) feet or more in dépth, Contractor shall submit to the Engineer a
detalled plan showing thé:-désign of shoring, bracing, sloping, or othér provisions to. be made for worker protection
from the hazard of caving groungd during the excavation of ich trénch or trenches. If such plan varies from the
shoring. system standards established by the Construction Safety Orders, the plan shall be prepared by a
registered civil or structiiral éngineer.

Plans must be submitted to the Engineer at least five (5) working days prior to the commencement of
excavation. If satd plans are not submitted five (5) days prior to the commencement of said excavation, the City
shall not be liable to Contractor for any delay in work caused by delinquent submission of said pians.

Trenching of more than four (4} feet below the surface shall require the Contractor to promptly notify the Engineer
if unknown hazardous wastes, subsurface or lfatent physical site conditions different from those indicated or
unusual site conditions are encountered, and inform the City as to its duiy to investigate those conditions. The
Contractor may file for a change order for any conditions different from those indicated.

PUBLIC.CONVENIENCE AND PUBLIC SAFETY

Aftention is directed to Section 7-1.03, Public Convenience, and Section 7-1.04, Public Safety, of the Standard
Sp’eciﬁcatio’ns fo’r the prc’wision’s relating to the COntractor‘s reSpo'nsibi[ity for providing for the convehienc‘e a’n’d

Englnee_r
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Contractor is to notify the Engineer of the start date and construction schedule at least nine (9) calendar days
prior to the planned start of construction unless otherwise noted in Part IV,

The Contractor shall conduct his operations as to cause the least possible inconvenience to pubiic traffic. The
Contractor shall provide traffic control devices or personnel where necessary in conformance with good traffic
safety standards. The Contractor shall provide sufficient warning signs or dévices to give adequate notice to the
public of dangerolis or changed conditfons existing during construction.

The City Engineer shall determine the adequacy of said devices and, in cases of dispute, his determination
shall be final.

If the City is required to provide traffic direction, signs or devices, due either to failure of the Contractor to so
provide or in case of emergency, the City shall ¢harge Contractor the actual cost of labor and matenais
and may deduct said costs from any monies due and owing the Caontractor.

WORKER'S COMPENSATION

Pursuant to the requirements in Section 1860 of the Labor Code, the Contractor will be required to secure the
payment of workers' compensation to the Contractor's. employees in conformance with the requirements in
Section 3700 of the Labor Code.

PATENTS

If any matenial, composition, process, method of construction or any other thing called for or required by the
plans and specifications or used in the work is covered by letter patent, all royalties and expenses thereof, all
iitigation thereupon, or anything whatsoever which may develop as a cost from the use of such materials,
composition, process, method, or any other thing which is covered by letter patent, shall be borne by the
Contractor.

RIGHT OF PROPERTY

Nothing in the contract shali be construed as vesting the Contractor with any right of property in the materiais
fumished and used in the work herein provided for after they have been attached to the work and have become
an integral portion of the work herein provided. All such materals shall, upon their becoming an integral part
of the work herein provided, be, and remain, the property of the City of Monterey.

INCREASED FORCE

In case of emergency involving danger to life or property, continuous work with increased forée may be required
by the Engineer.

LIABILITIES

Right of general supervisicn by the City shall not make the Contractor an agent of the City, and the liability
of the Contractor for all damages to persons or to public or private property arising from the Contractor's
execution of the work shall riot be lessened because of such general supervision.

PROSECUTION AND PROGRESS
GENERAL

If at any time in the opinion of the Engineer, the Contractor has failed to supply an adequate working force, or
material of proper quality, or has failed in any other respect to prosecute the work with the diligence and

Monm%?gg%mﬁfm _Bﬁm.lais‘iwfdect




force specified and intended in and by the terms of the contract, notice thereof in writing shall be served upen
the Contmctor Should the Contractor neglect or refuse to provide means for a satisfactory compl:ance with the
contract, as directed by the Engmeer within the time specified in such notice, the Engineer in any such case
shall have the power to suspend the operation of the contract. Upon receiving notice of such suspension, the
Contractor shall discontinue said work, or such parts of itas the City may designate.

Upon such suspension, the Contractor's control shall terminate, and thereupon the Engineer or duly
authorized representative may take possession of all or any part of the Contractor's materials, tools,
equipment, and appliances upon the premises, and use the same for the purpose of completmg said contract,
and hire such force and buy or rent such additional machinery and appliances, tools, and equipment and
buy or rent such additional materials and supplies at the Contractor's expense as may be necessary for the
proper construction of the work and for the completion thereof, or may employ other-parties to carry the contract
to completion, employ the necessary workers, substitute other machinery or materials and purchase the materials
contracted for in such manner as the City may deem proper; or the City may annul and cancel the contract and re-
let the work or any part thereof,

Any excess of cost ansing therefrom over and above the contract price will be charged against the
Contractor and his sureties, who will be liable therefor. In the event of such suspension, all money due the
Contractor or retained under the terms of this contract shall be forfeited to the City, but such forfeiture will not
release the Contractor or his sureties from liability for failure to fulfill the contract. The Contractor and his sureties
will be credited with the amount of money so forfeited toward any excess of cost over and above the confract
- price, arising from the suspension of the operations of the confract and the completion of the work by the
City & above provided, and the Contractor will be so credited with any surplus remaining after ail just claims for
such completion have been paid.

In the determination of the question whether there has been ‘any such noncompliance with the contract as to
warrant the suspension or annuiment thereof, the decision of the Ctty Manager shall be bmdmg on all parties to
the contract.

SUSPENSIONS AND DELAYS

Suspensions of work and deiays shall be in accordance with Section 8-1.06, Suspensions, and Section 8- 1.07,
Delays, of the Standard Specifications.

The Engineer shall have the authority to suspend the work whelly or in part, for such period as the Engineer
may deem necessary die to Unsuitable weather, or to such other conditioris as are considered unfavorable for
the suitable prosecution of the work, or for such time s the Engineer may deem necessary due to the
failure on the part of the Contractor to carry out Engmeer’s orders given or to perl’crrn any provisions of the
work. The Contractor shall immediately obey such order of the Engineer and shall not resume work until ordered
in writing by the Engineer. .

Any act of, or any omission of anything required to be done by the City, its officers, agents or employees which
shall cause the Contractor delay in the completion of the work shall be a ground for extension of time on the
part of the Contractor to complete the work but shall not grant the Contractor any monetary damages for such
delay.

RIGHTS OF WAY

Rights-of-way or easements-for work to be constructed will be provided by the City. The Contractor shall make his
own arrangements:and pay all expenses for additional area required by him outside of the I|m|ts of nghts-of-Way or
easements uniess otherwise especially provided. In the event of delay on the part of the City, its offi icers, agents
or employees in obtamlng any such nghts-of-way or easements for the work to be constructed, then the
Contractor shall have time for the completion of his contract for the period or penods caused by suich delay or
delays but shali have no damages against the local entity, its officers, agents or employees.
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PAYMENT
GENERAL

Aftention is directed to Section 9, Payment, of the Standard Specifications on file in the office of the City Engineer,
the provisions of which shall govern unless other and conflicting provisions are set forth in these spedifications
and/or the plans.

The City pays for the Contractor furnishing the resources and activities to complete the work. The Contractor
shall accept the City's payment as full compensation for furnishing the resources and activities, including, but not
limited to all labor, materials, tools, equipment, taxes and incidentals necessary to complete the work and for
performing all work contemplated, and embraced under the contract; also for loss or damage arising from the
nature of the work or from the action of the elements, or from any unforeseen difficulties which may be
encountered during the prosecution of the work until the formal acceptance by the City, and for-all risks of every
description connected with the prosecution of the work; also for all expenses incurred in consequence of the
suspension or discontinuance of the work as herein specified, and for completing the work according to the plans
and specifications. 4

The City shall not be obligated to process any payment request unfil thirty (30) calendar days after recaipt of a
correct, complete and undisputed progress payment request or sixty (60) calendar days after receipt of a correct,
complete and undisputed final payment request Payments not made within the specified time periods are
subject to an interest rate of two percent (2%) per month. A payment request shall not be deemed complete
unless all related documentation has been supplied and verified, and all related contract requirements have
been satisfactorily met,

PROGRESS PAYMENTS.

The Contractor may, once each month, make an estimate in writing of the total amourit of work done to the time
of such estimate and the value thereof, and request payment for that work.

Upon approval of the progress payment request, the Engineer shall cause to be paid to the Contractor the
balance not retained as aforesaid, after deducting therefrom all previous payments and all sums to be withheid or
retained under the provisions of the contract. No such estimate or payment shall be required to be made when, in
the judgment of the Engineer, the work is not proceeding in accordance with the provisions of the contract, or
when in the judgment of the Engineer, the total value of the work done'since the last estimate amounts to less than
one thousand dollars.($1,000.00).

Except as set forth in the following paragraph, the Engineer shall retain five percent (5%) of the value of the
materials so estimated to have been furnished and delivered and unused, or furnished and stored as aforesaid, as
part security for the fulfililment of the contract by the Contractor. The Engineer shall also retain five percent (5%)
of the value of afl work done.

The Contractor may electto receive 100% of payments due under the contract from time to.time, without retention
of any portion of the payment by the City, by depositing approved securities of equivalent value with the City or in
an escrow account with an approved bank in accordance with the provisions of Section 4530 of the Govermment
Code. Such securities, if deposited by the Contractor, shall be valued by the City's Finance Director, whose
decision on valuation of the securities shalt be final. '

No such estimate or payment shall be construed to be an acceptance of any defective work or improper
materials..

PAYMENT AFTER CONTRACT ACCEPTANCE

Upon receipt of written notice that the work is ready for final inspection and acceptance, the Engineer shall
promptly make such inspection, and when the work is found to be acceptable under the contract and the contract
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fully performed, the Engineer shall file.a Notice of Completion.

Final payment, including all sums-withheld or retained as herein before specified as:partial security for the fulfilment
of the contract, shall be paid promptly by the City after expiration of the lien period (see California Civil
Code §:3179 et seq.), providing there are no disputes arising from the performance of the contract or the amount
due.
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Part IV, Page 1
MONTEREY CONFERENCE CENTER: SERRA BALLROOM PAINTING PROJECT (30C1453)

PART.IV:SPEC|AL PROVISIONS
GENERAL

The work, in general consists of: provide all. necessary preparatlon matenal equipment (lifts) and manpower to

to electrical condurts fire alarm condwts mechamcal ducts, Iight fixture wires (lncludrng aircraft cables) structural
steel, etc.. Paint color and locations to match onsite mock-up at grid line 7 and 8 / C and D as shown at site walk
and further explained as flat black (Sherwin-Williams 6258 Tricom Black, Flat) at all upper ceilings and down all
concrete beams and outer perimeter walls roughly 2 to 3 feet. From fiat biack lineé down on concrete beam, color ta
match perimeter walls (Sherwin-Williams OC-64 Pure White, Eggshell Zero VOC) as shown on mock-up. To
include all cleaning and disposal of all materials brought and Used onsite.

SPECIFICATIONS

A cbmpone’nt in one Contract part app[ies asif ap'p'earing In each. The parts are c'omple‘n‘ientary' and describe and
provisions-of the Standard Specifications insofar as the same may apply, and in accordance with the specifications
and plans. In case of conflict between the Standard Specifications, Standard Plans, and these Special
Provisions and the Plans, the order of precedence shalil be as follows:

- Special Provisions shall take precedence over Plans and the Plans shall take precedence over Standard
Specifications and Standard Plans. These Speclal Provisions shall also take precedence over conflicting
portions of the. "General Provisions, Part [II" of these project specifications.

TIME.LIMITS

Within fifteen (15) calendar days after written notice that a contract has been awarded (Notice of Award), the
Contractor shall submit two (2) signed original contracts, required bonds or alternative security, evidence of
insurance that conforms to the contract, and City of Monterey Business License or evidence of application for said
license. ' '

A Notice to Proceed will be issued upon receipt of the foregomg documents. The Contractor shall begin work within
fourteen (14) calendar days after the effective date of the Notice to Proceed.

The Contractor shall difigently prosecute the contract ta completion on or befére the expiration of twenty-one (21)
calendar days from the effective date of the Notice to Proceed.

LICENSES AND PERMITS

Prior t& the execution of any contractual agreements, the successful Bidder shall obtain a City of Monteréy
Business License, and all applicable permits (except Coastal Zone Conservation permits) for construction.

City permits shall be issued at no charge, except for construction parking permits. Construction parking permits
are as follows for dashboard permits (commercial vehicles only):

Cannery Row Area
Wharf Area
Waterfront Area
Foam Street
Scott/Oliver Streets
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Part IV, Page 2

$5 per vehicle/space per day (non meter space):
Lighthouse Avenue
-Downtown Area.

All other restricted/eriforced area on-street.

Paper construction parking permits may be obtained at the Parking Division office, 340 Tyler Street, Monterey, CA
93940 (831.646.3953). .

Contractor shall b’e req"uired to obtain a'n‘d hold a Public Works Permit (Eﬁcroachmént Permit) and/or Bwldlng
to the Engineering Division no later than three (3) days prior-to the start of construction. The permit application
fee(s) shall be waived. Where applicable, the City shall submit permit applications.

SITE INSPECTION

It shall be the Contractor's responsibility to inspect the site and become thoroughly familiar with all aspects of the
work to be done.

The submlssmn of a bid shall be conclusive evidence that the Bidder has investigated the site and is thoroughly
satisfied as to the conditions to be encountered, as to the character, quality, and scope of the work to be
performed; the quantity of materials to be furnished; and as to all the requirements of thesé specifications.

it shall be the Contractor's responsibility to be aware of surface and subsurface drainage conditions that may exist
at the site. The Contractor is further responsible for work necessary to rectify any resulting drainage problems;
labor, materials, equipment, and incidentals necessary to achieve the solution shall be borne by the Contractor.

SUBMITTALS

The review of submittals and approval thereof by the City does not relieve the Contractor from compliance with the
requirements and intentions of the plans and specifications to which the submittais pertain.

Submittal Format:

1. Contractor shall submit individually bound copies of all submittals and revised submittals to the City’s
construction manager. A minimum of two (2) copies shall be submitted unless otherwise. directed.
Submittal sUbmission may be done in pdf form via email.

2. All submittals shall have a cover sheet containing the following:

a. Submittal date, submittal number and submittal revision number (as applicable),
b. City project name,

3. Each submittal item shall clearly identify the specification section(s) and paragraph(s) for with the submittal
item pertains to.

4, Cé’ntractor is not gua'ranteéd a s'p‘ecif ic revi‘e\'t-r time peribd if thtrac':tor reduir'es a q'(uck s'ubrnlttal
turnaround by attaching a memo to the submlttal indicating such and the requested turnaround period. The
City shall make every effart to meet the requested review period.

5. Contractor shall place orders for all materials or equipment in tihe to prevent any delays to the construction
schedule or project completion. If any materials or equipment are not ordered in a timely fashion, any
addittonal charges made by equipment manufacturers and/or suppliers to complete thé manufacturer
and/or delivery in time to meet the construction schedule or project completion, togetheér with any spedai
handling charges shall be borne by the Contractor:
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Part IV, Page 3
Submittat Content and Product Data: v
1. Contractor shall review and-accept submittals prior to submission.
2. Subnmittals shall 'qontaiﬁ all required information such as shop drawings, product data, etc.

3. Each submittal item shall be ‘identified by manufacturer, brand name, trade name, model number, Size,
rating .and additional information as is necessary to properly identify and verify the materials and
equipment. The phrase “as specified” is'not considered sufficient.

4. Where possible, submittal information shall be limited to the specific item being subm1tted In the event
multiple materials or equipment are described in one submittal, Contractor shall clearly identify the
pertinent information being submitted on.

5. Accessories, contrals, finish, etc. not required to be submitted or identified with the submittal shall be
' furmshed and mstalled as speclﬁed

PROTECTION OF PRIVATE PROPERTY

Private property grounds and facilities, if damaged or removed becauSe of the Confractor's operations, shall be
restored or replaced to same or better than the original condition and located.in the same position:and alignment-as
is reasonably possible. “Contractor shall comply with the applicabie portions of Section 5-1 36 “Property and

Facility Preservation”, Section 7-1.05, “Indemnification”, and Section 7-1.06, “Insurance” of the .Standard
Specifications.

CONSTRUCTION QUALITY CONTROL
Definitions

Quality Management (QM) - All control and assurance activities instituted to achieve the product quality
established by the contract requiremerits.-

Contractor Quality Control (CQC) - The construction contractor's system to manage, control, and document
contractor's, suppliers’, and subcontractor's activities to comply with contract requirements.

Contractor Responsibility

General: The Cantractor shall establish and maintain an effective quality control system in compliance with the
Plans and Specifications. The quality control system shall consist of plans, procedures, and organization necessary
to. provide materials, equipment, workmanship, fabrication, construction,. and operations which comply with contract
requirements. The system shall cover construction operations both onsite and offsite, and shall be keyed to the
proposed construction sequence.

The.Quality.C 'nt(ol.Pléin
Quality Control Plans and Procédures.

The Contractor will be required to prepare a Quality Control Plan. This plan shall include, as a minimum, the
following:

1. A description of the quality control procedures, including a chart showing lines of authority and
acknowledgement that the Contractar shall implement the cantrol system for all aspects of the work
specified and shall report to the project manager or somecne higher in the Contractor's arganization.

2. The name, qualifications, duties, responsibilities, and authorities of each person.assigned a QC function.

3. A copy of the letter to the Engineer signed by an authorized official of the firm which describes the
responsibilities and delegates the authority to implement the QC:plan shall be furnished:
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Procedure for schedufing and managing submittals, including those of subcontractors, offsite fabricators,
suppliers, and purchasing agents.

.. Contral testing procedures for each specific case. - Note that in the case of federally—funded projects,

QA/QC testing must be performed by the city by a Caltrans-certified lab.

Reparting procedures including propesed reporting formats.

_QC Plan Implementation

1.

5.

6.

Preconstruction Conference. During the. pre-construction conference, a mutual understanding of the cQcC

testing, administration of the system for both onsite and offsite work and the mterrelatlonshlp of
Contractor's management with the Enginéet’s inspection. Mlnutes of the conference shall be prepared by
City staff, and be signed by both the Contractor and the Engineer: The minutes shall become a part of the
contract file. There may also be occasions when subsequent conferences will be called to reconfim
mutuail understandings.

General. After issuance of the Naotice to Proceed, and prior to the start of construction, the. Cantractor shall
furnish, for acceptance.by the Engineer, the Contractor Quality Contro! (CQC) Plan with which he proposes
to implement the requirements of Contract Clause entitled "Construction Quality Control”. The plan shall
identify personnel, procedures, instructions, records, and forms to be used. If the Contractor fails to submit
an acceptable QC plan within the time herein prescribed, the Engineer may refuse to allow construction to
start.if an acceptable. interim plan is not furnished.

Control of Materials, Tests, and. Inspections. As listed below, and noted slsewhere in the specifications but
not limited to the following items, the Quality Control Plan will lnciude the dates for the Contractor to furnish
certificates for product, or product test compliance, shop drawings or catalog cuts and requests for
inspection or review.

a. Daily Reports

The Contractor shall provide copies of daily reports which describe the work performed, weather
conditions, personnel and equipment-on site, and. quality control activities performed.

The Contractor will not be paid for work prior to Engineer reviewing and accepting daily reports for the
period of time payment is reguested.

Acceptance of Plan. Acceptance of the Contractor's plan is required prior to the start of construction.
Acceptance is conditional and will be predicated on satisfactory performance during the construction. The
Engineer reserves the right to reqiire the Contractor to make changés in the CQC plan and operations as
necessary to obtain the quality specified.

Notification of Changes. After acceptance of the QC plan, the Contractor shall notify the Engineer in writing
of any proposed change. Propased changes are subject to acceptance by the Engineer. :

Testing and Certification. The Contractor shall pay for all tests and inspections as required by the Plans

and Specifications. The Contractor shall furnish certification of materials being used, upon reguest of the
Engineer, without additional charge.

GUARANTEE

Materials and labor guarantees shall be per Part lll of these specifications. All warranty shall be to the satisfaction
of the City. Final payment will not be released without submission of warrantees, Any materials installed in Army
Buildings (with City of Monterey approval) shall issue warranty (if exists) to the United States Amy prior to formal
acceptance of work, and deliver to the City of Monterey, Engineering Division Office.
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Part iV, Page 5
REGULATIONS
The Contractor and all subcontractors shall give all notices and comply with all laws, ordinances, rules, and
regulations. applicable to the work, safety and hiring/femployment practices. Nothing in the Plans and Specifications
“shall be construed to permit. work not conforming to the regulations and codes set forth herein which include, but
are not limited to the following:

1. Americans with Disabilities Act (ADA) aocessnblhty and employment standards. In the event of conflicting
federal and state standards, the standard that provides greater access will take precedence.

Monterey City Code, as amended,

California Building Codé, latest edition as adopted by the City of Monterey (2013 Edition),
California Electrical Code, latest edition as:adopted by the City of Monterey (2013 Edition),
Califorrﬁa Mechaniwl Code, latest edition as adopted by the City of Monferey-(2013 Edition),

California Plumbing Code, latest edition ds adopted by the City of Monterey (2013 Edition),

T S L T R

California Green Building Standards Code, Iatest edition as adopted by the City of Monterey,

Califomia Historic Building Code, 1atest edition as adopted by the City of Monterey;,

© ©®

Callfcirnia Occupational Safety and Health Administrative Code, latest edition,

10. California Government Code Section 4216, Protection of Underground Iﬁfi’a’struc,tg_re,

11. National Fire Protection Associations NFPA 1 Fire Code, latest edition, |

12. The Califomnia Labor Code, 7

13. Federal Water Pollution Control Act‘(Clean Water Act), and,

14. Porter-Cologne Water Quality Control Act (California Water Code Section 13000 et seq.).
PUBLIC SAFETY AND PROTECTION OF THE WORK

The Contractor shall furnish, erect and maintain such fences, barricades, guards, lights and other devices as are
necessary to prevefit accidents and avoid damage to the construction work or injury to the public. No separate
payment shail be made for such work. If in the opinion of the Engineer, adequéte barricades or waming devices
are not maintained by the Contractor, the City may fumish and erect same and charge the Contractor therefor.
Attention is directed to Sections 7-.03 "Public Convenience” and 7-.04, "Pubiic Safety®, of the Standard
Specifications published by the State of California Department of Transportation.

INDEMNIEICATION AND HOLD HARMLESS

To the fullest extent permitted by law, Contractor agrees to indemnify, investigate, defend (at Contractofs sole cost
and expense and with legal counsel reasonably approved by City), protect-and hold harmless the: Clty of Monterey,
its officidls, officers, employees, agents, and representatives from and against-any and all claims [including, without
fimitation, claims for bodily injury or death (including but not limited to Contractor, persons employed by Contractor,
persons acting on behalf of Contractor, and third parties) or damage to property], demands, obligations, losses,
damages, actions, causes of action, suits, judgments, fines, penalties, liabilities, defense costs, and expenses
(including, without limitation, reéasonable attornéys’ fées, disburséments,.and cdurt costs, and all other professicnal,
expert, or Contractors fees and costs) of every kind or nature arising out of or ln connectlon with or relatmg to any
Agreement or arising out of the failure on Contractofs part to perform thair obhgatlons under th:s agreement
Except as provided by law, the indemnification provisions stated above shall apply regardless of the existence or
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Part IV, Page 6

degree of fault of the City, except for those claims which arise out of the active negligence, solé negligence, or
willful misconduct of the City of Monterey.

Notwithstanding the provisions of the-above paragraph, Contractor agrees to assume all risk and to indemnify and
hold harmless the City from and against any and all claims, demands, defense-costs, liability, expense, or damages
of any kind or nature arising out of or in cornection with damage to.or loss of any property belonging to Contractor
or Contractor's employees, contractors, representatives, patrons, guests, or invitees.

Contractor further agrees to indemnify City for damage to or loss of City property-arising out of or in connection with
Contractor's work associated with this Agreement or arising out of any act or omission of Contractor or any of
Contractor's employees, agents, cofitractors, representatives, patrons, guests, or invitees; excepting such damage
or loss arising out of the negligence of the City,

INSURANCE

Contractor shall procure and maintain for the duration of the contract, and for [#x] years thereafler, insurance
against claims for injurfes to pérsons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractar, his agents, representatives, employees, or stbcontrictors.

MINIMUM SCOPE AND LIMITS OF INSURANCE

Coverage shall be at least as broad as:
1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an

“occurrence” basis, including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $5,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this project/location (1ISO CG 25 03 or

25 04) or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: InsSurance Services Officé Forim Number CA 0001 covéring Code 1 (any auto), with
limits no less than $5,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation insurance as required by the State of Califomia, with Statutory lelts and
Empioyers’ Liabllity insurance with a limit of no less than $1,000,000 per accident for bodily injury or
disease.

4. Builder's Risk (Course of Construction) insurance utilizing an “All Risk” (Special Perils) coverage form,
with limits equal to the completed vaiue of the project and no coinsurancé penalty provisions.

Contractor may-submit evidence of Builder's Risk insurance in:the form of Course of Construction
coverage. Such coverage shall name the Entity as a loss payee as their interest may appear.

If the project does not involve new or major reconstruction, at the option of the Entity, an Instaliation Floater
may be acceptable. For such projects, a Property Installation Floater shall be obtained that.provides for the
improvement, remodel, medification, alteration, conversion or adjustment to existing buildings, structures,
processes, machinery and equipment. The Propeny Installation Floater shalt provide property damage
coverage for any building, structure, machinery or equipment damaged, impaired, broken, or destroyed
during the performance of the Work, including during transit, instailation, and testing at the Entity’s site.

if the contractor maintains broader coverage and/or higher limits than the minimums shown above, the Entity
requires and shall be entitled to the broader coverage and/or higher limits maintained by the cantractor. Any
avaitable insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be.
available to the Entity.

SELFNSURED RETENTIONS

Seif-insured retentions must be declared to and.approved by the Entity.. At the option of the Entity, either: the
contractor shalt cause the insurer shall reduce cr eliminate such self-insured retentions as respects the Entity, its
officers, officials, employees, and volunteers; or thé Contractor shall provide a financial guarantee satisfactory to
the Entity guaranteeing payment of losses and related investigations, claim administration, dnd defenseé expénses.
The policy language shall provide, or be endorsed to provide, that the self-insured retention may be
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Part IV, Page 7
satisfied by either the. named insured or Entity. '

OTHER INSURANCE PROV!SIQNS

The insurance policies aré to contain, or be endorsed to contain, the following provisions:
1. The Entity, its officers, ofﬁclals, employees, and volunteers are to be covered as addltional

insureds on the CGL policy. with respect to habfiity arising out of with respect to liability arising out of work
or operations performed by or on behalf of the Contractor including materials, parts, or equipment fumished
in connection with such work or operations and automobiles owned, leased, hired, or borrowed by or on
behaif of the Contractor. General liability coverage can be provided in the form of an éridorsement to the
Contractor’s insurance (at least as broad as 1SO Form CG'20 10, €G 11 85 or both CG 20 10, CG:20 26,

¢G 20 33 orCG 20 38; and €G 2037 forms If later revisions used).

2. For any claims related to this project, the C_ontractor’s insurance coverage shall be primary insurance
coverage at least as broad as I1SO CG 20 01 04 13 as respects the Entity, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the Entity, its officers, officials,
empioyees, or volunteers shall be ex¢ess of the Contractor's insurance and shail not contribute with it.

3. Each insurance policy required by this clause shall provide that coverage shali not be canceled, except with
notice to the Entlty

CLAIMS MADE POLICIES
if any coverage required is written on a claims-made coverage form:

1. The retroachve date must be shown, and this date must be before the executlon date of the oontract or the
beginning of contract work.

2. Insurance must-be maintained -and evidence of insurance must be provided for-at least five (5) years after
completion of contract work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
: refroactive date prior to the contract effective, or start of work date, the Contractor must purchase extended
lrjeporﬁ_n'g period coverage for a minimiim of five (5) years after comnpletion of contract work.

A copy of the claims reporting requirements must be submitted to the Entity for review.

5. If the services involve lead-based paint or asbestos identification/remediation, the Contractors Pollution
Liability policy shall not contain lead-based paint or asbestos exclusions. If the services involve mold
identification/remediation, the Contractors Pollution Liability policy shall not contain a mold exclusion, and
the definition of Poiluticn:shall include Mmicrobiat matter, including mold.

ACCEPTABILITY OF INSURERS

Insurance i$ to be placed with insurérs with a current A.M. Best rating of no less than A: VI, unless otherwise
acceptable to the Entity.

WAIVER OF SUBROGATION

Contractdr by virtue of the payment of any loss. Contractar agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation. The Workers' Compensation policy shall be endorsed with a
waiver of subrogaﬂon in favor of the Entity for all work performed by the Contractor, its employees agents and
subcontractors.

VERIFICATION OF COVERAGE

Contractor shall furnish the Entity with original certificates and a'mend'at'o'ry endorsements, or copies of the
applicable insurance language. effecting coverage required by this contract. All certificates and endorsements are
to be received and approved by the Entity before work commences. However, failure to obtain the required

Monter gy CRaiHRnT £ R L3 Y7 Bk Lr g g roiect : ,




Part IV, Page 8

documents prior to the work beginning shall not waive the Contractor’s obligation to provide them. The Entity
reserves the right to require complete, certified copies of all required insurance policies, including endorsements,
required by these specifications; at any time.

SUBCONTRACTORS

Contractor shall require and verify that all subcontractors maintain insurance meeting all the requirements stated
herein, and Contractor shall ensure that Entity is an additional insured on insurance required from subcontractors.
For CGL coverage subcontractors shall provide coverage with a format least as broad as CG'20 38 04 13.

SPECIAL RISKS OR CIRCUMSTANCES

Entity reserves the right to modify these requirements, including hmzts based on the nature of the risk, prior
experience, insurer, coverage, or other curcumstanoes

RESOLUTION OF CONSTRUCTION CLAIMS — ALL.CONT.RACT.ORCLAIMS

Applies to ALL Contractor Claims for Time Extension, Payment Not Expressly Provided for, and Payment
of Disputed Amounts (Public Contract Code §9204)

1. The following provisions applies to contracts entered into on or after January 1, 2017.

2. In accordance with Section 8204 of the California Public Contract Code, this Section applies to any claim by a
caontractor in connection with a public warks project for:

a. A time extension, including, without limitation, for relief from damages or penalties for delay assessed
by the City under a contract for a public works project. '

b. Payment by the City of money or damages arising from work done by, or-on behalf of, the contractor
pursuant to the contract for a‘public works project and payment for which is not otherwise expressly
provided or to which the claimant is not otherwise entitled.

c. Payment of an-amount that is disputed by the City.
3. Upon receipt of a claim pursuant to this section:

a. The City shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall
provide the claimant a written statement identifying what portion of the claim is disputed and what portion is
undisputed. Upon receipt of a claim, the City and a contractor may, by mutual agréement, extend the time
period provided in this subdivision.

b. The daim.shall be in writing, include reasonable documentation to substantiate the claim as specified in
subsection d below, and be accomipanied by the following certification;

“CONTRACT PROVISION REQUIRING PERSONAL CERTIFICATION OF ALL CLAIMS:

I, , BEING'THE

(MUST BE AN OFFICER) OF (GENERAL Contractor), DECLARE UNDER PENALTY OF
PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND DO PERSONALLY CERTIFY
AND ATTEST THAT: | HAVE THOROUGHLY REVIEWED THE ATTACHED CLAIM FOR ADDITIONAL
COMPENSATION AND!OR EXTENSION OF TIME, AND KNOW ITS-.CONTENTS, AND SAID CLAIM IS
MADE IN GOQD FAITH; THE SUPPORTING DATA IS TRUTHFUL AND ACCURATE; THAT THE
AMOUNT REQUESTED ACCURATELY REFLECTS THE CONTRACT ADJUSTMENT FOR WHICH THE'
CONTRACTOR BELIEVES THE CITY IS LIABLE; AND, FURTHER THAT | AM FAMILIAR WITH
CALIFORNIA PENAL CODE SECTION 12650, ET SEQ.. PERTAINING TO FALSE CLAIMS, AND
FURTHER KNOW AND UNDERSTAND THAT SUBMISSION OR CERTIFICATION OF A FALSE CLAIM
MAY LEAD TO FINES, IMPRISONMENT AND/OR OTHER LEGAL CONSEQUENCES."

¢c. Claims must be filed on or before the date of final payment. Nothing herein is intended to extend the time
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Part IV, Page 9
limit or supersede notice requirements otherwise provided by Contract for the filing of claims.

d. The claim must include actual cost documentation, including hours 6f work performed, equipment operation
costs, and labor and overhead costs, w‘mch should be established at a standard percentage. Any
overhead costs listed when paid, shall provnde full and complete payment for any and all overhead,
including jobsite overhead, home office overhead, as well as:additional costs. arising from disruption, re-
sequencing or acceleration. Contractor shall provide prompt notification of any disagreement in quantities
of work performed along with a detailed accounting by means of a.schedule update demonstrating any
delays incurred. .

e. If the City needs approval from the City Council to provide the claimant a written statement identifying the
disputed portion and the undisputed portion of the claim, and the City Council body does not mest within
the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by registered
mail or certified mail, return receipt requested, the City shall have up to three days followlng the next duly
publicly notxced meeting of the City Council after the 45-day pericd, or extension, expires to provide the
claimant a written statement tdentlfymg the disputed portion and the undisputed portion.

f.  Any payment due on an undisputed portion of the claim shalt be processed.and made within 60 days after
the City issués its writter statement. If the City fails to issue a wntten statement, paragraph 5 of this section
shall apply.

4. Following City's written response:

a. If the claimant disputes the City's written response, or if the City fails to respond to a claim issued pursuant
to this section within the timé prescribed, the claimant may demand in writing an informal conference to
meet-and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by
registered mall or certified mail, retum receipt requested, the City shall schedule a meet arid confer
conference within 30 days for settlement of the dispute.

b. Within 10 bisiness days following the conclusicn of the meet and confer conference, if the claim or any:
portion of the claim remains in dispute, the City shall provide the claimant a written statement identifying
the portion of the claim that remains in dispute and the portion that is undisputed. Any payment dué.on an
undisputed portion of the claim shall be processed and made within 60 days after the City issues its written
statemerit. Any disputed portion of the claim, as identified by the contractor in writing; shail be submitted to
nonbinding mediation, with the City and the claimant sharing the associated costs equally. The City and
claimant shall mutually agree to a mediator within 10 businéss days-after the disputed portion of the claim
has been identified in writing. If the parties canrnot agree upon a mediator, each party shalt sélect a
mediator and those mediators shall select'a quallf ed neutral third party to mediate with regard to the
disputed portion of the claim.. Each party shall bear the fees and costs charged by its mpectwe mediator in
connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim
remaining in disput_e.shall be subject to applicable procedurés outside this section.

¢. For purposes of this section, mediation includes any nonbinding process including, but not limited to,
neutral evaluation or a dispute review board, in which an independert third party or board assists the
parties in dispute resolution through negotiation or by issuance-of an evaluation, Any mediation utilized
shall conform to the timeframes in this section.

d. Unless otherwise agreed to by the City and the contractor in writing, the mediation conducted pursuant to
this section shall excuse any further obugatzon under Section 20104.4 to mediate after titigation has been
commenced.

e. This section does not preclude the: City from requiring arbitration of disputes under private arbitration or the
Pubhc Works Contract Arbitration Program, if mediatian under this section does not.resolve the. parties'
dispute.

5. Failure by the City to respond to a claim from a contractor within the time periods described in this subdivision
or to otherwise meet the time.requirements of this section shall result in the claim being deemed rejected in its
entirety. A claim that is denied by reason of the City's failure to have responded to-a claim, or its failure to otherwise
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Part IV, Page 10

meet the time requirements of this section, shall not constitute an adverse finding with regard to the merits of the
claim. or the responsibility or qualifications of the claimant.

6. Amounts not paid in a timely manner as required by this section shall bear interest at'7 berce_nt per annum.

" 7. If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a City because
privity of contract does not exist, the contractor may present.to the City a claim on behalf of a subcontractor or
lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or on behalf of a
lower tier subcontractor, that the contractor present a.claim for work which was performed by the subcontractor or
by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the claim be
presented to.the City shall furnish reasonable documentation to support the ciaim. Within 45 days of receipt of this
written request, the contractor shall notify the subcontractor in writing as to whether the contractor presented the
claim to the City and, if the original contractor did not present the claim, provide the subcontractor with a statement
of the reasons for not having done so.

8. A waiver of the rights granted by this section is void and. contrary to public policy, provided, however; that (1)
upon receipt of a claim, the parties may mutually agree to waive, in wntmg, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) the City may prescribe reasonable
change order, claim, and dispute resolution procedures-and requirements in addition to the provisions of this
section, so long as the contractual provisions do not conflict with or otherwise impair the timeframes and
procedures set forth in this section.

RESOLUTION OF CONSTRUCTION CLAIMS — CLAIMS UNDER $375,000

- Applies to claims under$375,000 for Time Extension, Payment Not Expressly Provided for, and Payment of
Disputed Amounts (Caiifornia Publlc Contract Code §20104 et seq. )

1. In-addition to the provisions of California Public Contract Code §9204 set forth in Section Q above which
applies to all construction claims for: a) a time extension; b) payment of money or damages arising from work done
by, or on behalf of, the Contractor pursuant to this Contract which is not otherwise expressly provided for or the
Contractor is not otherwise entitled; and c) payment of an.amount that is dispyted by the City, the following
provisions shall also apply to said construction claims of three hundred seventy-five thousand dollars ($375,000) or
less:

2. If, following the meet and confer canference set forth in Section Q.4.a. above, the élaim or any portion remains
in dispute, the Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those
provisions, the running of the period of time within which a claim must be filed shall be tolled from the time
Contractor submits its written claim pursuant to subdivision (a) until the time the claim is denied, including any
period of time utilized by the meet and confer conference.

3. The following procedures are established for all civil actions filed o resolve claims-subject to this Section:

a. Responsive pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual
-stiputation of both parties. The mediation process shall provide for the selection within fifteen (15) days by
both parties of a disinterested third person as mediator, shall be commenced within thirty (30) days of the
submittal, and shall be concluded within fifteen (15) days.from the commencement of the mediation unless
a time requirement is extended upon a good cause showing to the court.

b. I the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5
{commenicing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding
Section 1141.11 of that code. The Civil Discovery Act of 1986 (Article 3 (commericing with Section.2016)
of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procadure) shall apply to any proceedmg brought under
this subdivision consistent with the rules pertaining to judicial arbitration.

¢. In addition to Chapter2.5 (commencing with Section 1141.10 of Tile 3 of Part 3 of the Code of Civil
Procedure (A) arbitrators shall, when possible, be experienced in construction law, and (B) any- party
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appealing an arbitration award who does. not obtain 2 more favorabfe,judgment-'shall, in addition to
payment of costs:and fees under that chapter, also pay the attomney's fees on appeal of the cther party.

d. The City shall not fail to pay money as to any portion of a claim which:is Undisputed except as otherwise
provided in this Contract,

e. Inany suit filed under Section 20104.4 of the California Public Contract Code, the City shall pay interest at
the legal rate on any arbitration award or judgment. The interest shall begin to accrue on the date the suit
is filed'in a Court of iaw.

LIQUIDATED DAMAGES

Unless stated otherwise in the ‘Specifications, it is agreed by the parties to the contract that in case all the work
called for under the contract is not completed before of upon the: expiration or the- time limit as set forth in these
specifications, damage w:ll be sustained by the City of Monterey and that it is and will be difficuit or impossible to
ascertain-and determine the. actual damage which the City will sustain in the event of and by re@son of such delay;
and it is therefore agreed that the Contractor will pay to the City of Monterey the sum of One Thousand Two
Hundred Dollars ($1,200) per day for-each and every day's delay beyond the time prescribed to complete the work
or the actual damages aScertained, whichever will be greater; and the Contractor agrees to pay such liquidated
damages as herein provided; and In ¢ase the same are not paid, agrees that the City of Manterey may deduct the
amount thereof from any money due or that may become due the Contractor under the contract.

It is further agreed that, in case the work called for under the contract is not finished and completed. in all parts and
requrrements wnthln the t:me spemfed the Clty shall have the nght to extend the time for compietuon of the contract
of the contract, it shall. further have the right to charge to the Contractor his heirs, ass;gns or sureties, and to
deduct from the final payment-of the work, all or any part, as it may deem proper, of the actual cost of engineering,
inspection, superintendence and other overhead expenses during the period of such extension, except that the cost
of final measurements and preparation of final estimate shall not be included in such charges.

The contractor shall not be assessed with liquidated damages nor the cost of engineering and inspection during
any delay in the completion of the work caused by Acts of God or of the public enemy, fire, floods, epidemics,

quarantine restrictions, strikes, freight embargoes and unusually severe weather or delays of subcontractors due to
such causes; provided that the Contractor shall within ten (10) days from the beginning of any such delay notify the
Engineer in writifig. of the causes of delay, who shall ascertain the facts and the extent of delay, and his findings of
the facts thereon shall be final and conclusive. “Unusually severe weather" means that which is considered cutside
the normal average for the Monterey area as determined by historical weather records. The Contractor will not
receive a time extension for nermal or below normal precipitation.

CONSTRUCTION PROCEDURE

An outline of the:proposed construction procedure shall be submitted by the Contracter to the Engineer for review
and shall obtain his approvai before beginning work. The Engineer will be especially interested in:

1. Mlnlmmng any interruption to use of driveways (no more than 4 hour interruption). Any interruption Madre
than 4 hours shall be prearranged with the Eng:neer Residence occupant shall be notified with a written
notice a minimum of three (3) business clays in advance.

2. Adjacent property owners shall be notified with a written notice a minimum of three (3) business days in
advance of any construction impacts..

3. Minimizing any interruption to building opefations and parking lots. Contractor shall notify the Engineer a
minimum of one week in advance of any intérruptions to bulilding operations and parking lots.

4. Minimizing any hazard to the general public.

5. Proper handling of hazardous materials.
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6, All work will occur between 7 am and 7 pm unless otherwise approved in writing.

7. Contractor shall notify the Engineer a minimum of twenty-four (24) hours in. advance of concrete placement
for checking and acceptance of forms by the Engineer prior to concrete placement. Mitigation of concrete
placement done without acceptance of forms by the Engineer prior to concrete placemat shall be the sole
responsibility of the Contractor. The costs of such mitigation shall.be borne by the Contractor.

Traffic control requi-rements cited elsewhere in these Specifications must be considered in the construction
procedure submitted to the Engineer.

REMOVAL OF OBSTRUCTIONS

The Contractor shall remove and dispose of all structures, debris or other obstructions of any character to the
construction cailed for in the plans, specifications, and as required by the Engineer.

If archeological iteris or hazardous wastes afe discovered during construction dperations, the Contractor shall
cease operations in those areas and the Contractor shall immediately notify the Engineer.

The Contractor shail remove and dispose of all trees designated for removal as shown on the plans, designated by
the specifications and as required by the Engineer for the proper completion of the work. See Tree Pratection
Requirements elsewhere in these specifications.

UNDERGROUND UTILITIES

Contractor shall locate all underground obstructions and utilities, (electric, gas, water lines, etc.). Prior to any
trenching operation, Caontractor shall pethole underground abstructions and utilities that appear to be in confiict with
the new construction. The Plans show the approximate location of underground facilities in the project area as they
have been provided to the City. Repair of damage to any utility line shown on the Plans with reasonable accuracy
shall be made at the Cantractor's expense. However, the City shall fairly compensate the Contractor for costs of
locating and repairing damage not due to failure of the Contractor to exercise reasonable care, and removing or
relocating such facilities not indicated or in a location different from that indicated on the Plans and Specifications
with reasonable accuracy, and for equipment on the project necessarily idled during such work. Contractor shall
not be assessed liquidated damages for delay i completion &f the project when such delay was caused by the
failure of the City or itility company to provide for remaval of relocation of such utility facilities. Contractar shall
notify all utility companies of trenching operations forty-eight (48) hours in advance to enable the utility companies
to take any action they deem appropriate.

UTILITY COMPANY COORDINATION

Contractor shall coordinate construction activities with the utility companies as required and shall adjust the
construction schedule to accommodate utility relocation as necessary.

CONTRACT PLANS AND SPECIFICATIONS

The Contractor will be supplied with five sets of plans and specifications at no expense. One of these sets of plans
is to be used for the purpose of recording record (as-built) conditions. Additional sets will be-furnished on request
at the cost of reproduction. The work shall conform to the.contract plans and specifications, all of which form a part
of the contract documents and are-available in the office of the City Engineer, City Hall, Monterey, California.
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DUST CONTROL

The Contractor shall minimize dust generation from the jobsite and shall spray the site with water or dust paliiative
as required, in accordance with Section 14-9, “Air Quality”, of the Standard Specifications.

CONNECTION TO EXISTING UTILITIES

The City shall permit the Contractor to usé avallable existing utilities at the City's expense, excluding telephone;
however, if the Contractor chooses to make use of said utilities, Contractor shall assume full responsibility for any
changes made by Contractor related thereto, and for any corisequences caused théreby. Upon completion of the
work, Contractor shall remove any modifications to existing utilities made by Contractor, and shall restore existing
utilities to conditions existing-at time of award.

SANITARY FACILITIES

Contractor may provide histher own portable sanitary facilities on-site, for the duration of the wark. Coordinaté
location(s) with the Engineer: Existing City-owned sanitary facilities may be used.

INSPECTION OF WORK

It is.the responsibility of the contractor to call for all required inggections within the required time lines.. The-City of
Monterey reserves the right to perfarm random inspections at any time.

The Engineer shail at all tlmes have access to the work during construction, and shall be furmished with every
reasonable facility for ascertaining full knowledge respecting the progress workmanship and character of materials
used.and employed in the work,

Whenever the work prowded and contemplated by the contract shall have been satisfactorily completed and the
final cleanup performed, the Engineer will make the final lnspectlon

ENVIRONMENTAL/POLLUTION PREVENTION REQUIREMENTS

. Contractor shall comply with all air pollistion and environmental control rulés regulations, ordinances and statutes
that apply to the project and any work performed pursuant to the contract. Additionally, City Code Chapter 31.5
Storm Water Management Section 31.5-12._Prohibition of llegal Discharges, states,

“No person or entity shall discharge or cause to be.discharged into the mumcrpal Storm Drajn System or
walers of the state any materials; mcludmg but not limited to Pollutants or walers containing any
Poﬂutants that cause or contribute to a violation of applicable water quality standards, other than storm
water...

Regardless of project size, the Contractor shall submit a site-specific Erosion and Sediment Cantral Plan or Storm
Water Pollution Prevention Plan for City review and approval prior to start of work. The Contractor shall effectively
implement and properly maintain storm water best management practices (BMPs) during construction to prevent
discharges of pollutants, and including trash, to local drainages and waterways. Contractor shall comply with all
water quality regulations in Monterey Municipal Code Chapter 31.5 Storih Water Management, and City Phase Il
Storm Water Permit requirements as prescribed by the State Water Resources Control Board (SWRCB) and
Central Coast Reglonaf Water Quality Control Board (RWQCB) regulations for the prevention of construction site
discharges of poliutants, illicit discharges, and enforcement of prohibited and illicit discharges. The contractor shall
employ at all times storm water runoff controls-and BMPs at the site, including but’ not limited to erosion prevention,
sediment controls, site stabilization, good housekeeping practices, proper matenrials storage, handlmg and waste
management, and similar poilution prevention measures to prevent dumping or illegal dlscharges dunng
construction into the street and/or storm drain system. Storm water management and contro! practices shall resuit
in-the following outéomes on all construction sites, regardless of size:

¢ Protection of storm drain inlets and adjacent waterways must be implemented at all times to prevent illicit
discharges of sediment, construction déebris and fluids, and waste of a’n’y kind;
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+ No release of hazardous substances, such as oils, paints, thinners, fuels, and gther chemicals; if such a spill
occurs that may threaten local water quahty contractor must call 911 |mmed|ately and notlfy Clty Public Works
staff;

e Minimization of site disturbance shall be kept to that portion necessary for construction only, and perimeter
controls shall be implemented at all timés during all weather conditions;

+ Soil stabilization of graded areas shall be in place at all times where construction activities have temporarily
and/or permanently ceased;

« No deposit of mud, soil, sediment, concrete washout, trash, dewatering, or other simifar construction-related
material or waste shall occur on or into public rights of way, private streets, or into the City's storm water
system and related natural resources, either by direct deposit, dropping, discharge, erosion, or tracking by
construction vehicles. Ariy such discharge shall be cleaned-up promptly if &n immediate thréat to water quality
exists, or if not immediate, at the end of the current work shift or workday in which the deposit occurred,
whichever comes first;

¢ No runoff from graded areas or stockpile areas shall contain sediments and/or pollutants. Stockpiles shall be
adequately and securety covered to avoid contact with rainfall and wind to prevent soil and.stockpile movement
- by water and/or wind;

+ Runoff containing sediments shall be captured in se_con‘da"fy‘ containment structures and either treated to
remove sediments prior to disqharge or infiltrated in the soil on-site;

« No exposure of graded areas and stockpile areas to storm water run-on shall occur. Run-on shall be controlled
by diversion structures such as dikes, secondary containment, or stockpile covers; and,

¢ All hard-surfaced'areas are to be swept regularly and free of dirt and construction debris such that the surface
of the pavement is clearly V|5|ble at aII locations, and construction entrancelexist(s)' shall be 'adeqU'a‘ter

Best management practices (BMPs) are required to be illustrated in construction Plans and employed on all
construction sites as applicable to the construction activity and shall provide for, and not be limited to: inlet
protections, perimeter protections, erosion prevention and soil control measures, soil stabilization measures, spill
prevention and discharge control measures; solid waste containment;. concrete waste management; proper vehicle
and equipment cleaning, fueling, and maintenance; and proper materials management and storage. Detailed
procedures to accomplish these protections can be found through the Califomia Storm Water Quality Assoc:atlon $
Construction BMP Handbook Portal, U.S. EPA Construction BMP Database and Factsheets, Caltrans Storm Water
Quality Manuals and Handbooks, and the Erosion and Sediment Control Field Manual by San Francisco Bay
Regional Water Quality Control Board.. Referenced documents are available for viewing at the City of Monterey
Public Works Office at City Hall.

Activities to be performed by Contractor include, but-are not limited to:

» Development and submittal of an Erosion and Sediment Control Plan or Storm Water Pollution Prevention Plan
for City review and approval prior to construction start. -

« At all times, Contractor shall implement and maintain the temporary and permanent vegetation (if any), erosion
and sediment control measures, and other protective BMP measures in good and effective operating condrtlon
by performing routine inspections to determine condition and effectiveness of BMPs, restoration needs for
destroyed vegetative cover, and by repair of erosion, sediment, and other protective measures.

o Contractor shall inspect the following areas at least once every seven (7) calendar days, unless othermse
necessary based on current weather conditions or as directed by City inspector, and always within 24 hours
prior to and after any predicted storm:

o Inlet protections and perimeter controls;
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Vehicle entry and exist locations;

Vehicle parkirig and storage areas;

Disturbed.areas of the constriction site,

Areas that have.not been fi nally stabilized,

Equipment and:staging areas’ ‘that are exposed to wind or prempltat:on and
All waste storage.and handling devices and areas.

0000000

Where sites have been finally stabilized, such inspéction shall be conducted at least once every month.

-+ Areas noted above shall be inspected for proper BMP implementation and nécessary BMP maintenance, as
well.as evidence of, or the potentiat for:

o Erosion, or
o Sediments entering waterways.or the drainage systern or
o] Poll_t._l_t_ants entering waterways or the drainage systém.

Erosion.and sediment control measures. shall be observed and maintained to ensure that they are operating
correctly Discharge locations or points shall be inspected regularly to ascertain whether erosion control
measures are effective in preventing sedimentation and subsequent degradation of receiving water quality in
violation of receiving water quality standards. Vehicle:entry and exist locations shall be inspected for evidence
of offsite sediment and pollutant tracking and need for cleanup and improved BMP protection measures

« Deficiencies observed during inspections shail be noted and rectified before the end of .the workday.

Additionally, the Contractor shall comply with the State Water Resources Control Board's Construction General
Permit (CGP), as applicable to the project. Projects subject to the CGP inciude those that disturb one or more
acres of soil, are less than one acre and are part of a common plan of development or sale, or applicable Linear
Undergmundvaemead Projects and are required to .obtain coverage under the State's CGP for Discharges of
Storm Water associated with Construction Activity Constructlon General Permit Order 2009-0009-DWQ, and
subsequent amendments thereto. Construction activities subject to this permlt include clearing, gradmg, and
disturbances to the ground such as stockpllmg, or excavation, but do not include regular maintenance activities
performed to restore the driginal line, grade, of capacity of the facility. Application for CGP coverage is made by
the Contractor through a Naotice of Intent (NQI) to the SWRCB and involves much interactioni with the agplicable
RWQCBas CGP regulator: The Corrtractor shall develop and supply the City with-NO| and associated Storm Water
Pollution. Prevention Plan (SWPPP) for review.and records purposes.

CGP coverage requires the development and impléméntation of a SWPPP. The SWPPP contents are mandated
by the SWRCB and are subject to change, and typically contain site map(s) which shows the construction site
perimeter, exlsting and proposed buildings, lots, roadways, storm water collection and discharge points, general
topography both before and after construction, and drainage patterns: across the project. The. SWPPP must
illustrate the placement of BMPs for the construction project and list poliution prevention BMPs the discharger will
use to protect storm water runoff. Additionally, applicable: SWPPP$ must coritain a visual monitoring program and
a chemical rnonltonng program for "non-visibie" pollutants to be implemented All SWPPPs must bé devéloped by a
Qualified SWPPP Developer (QSD) and :mplemented by a Qualified SWPPP Prachtloner (QSP} and supplied to
the Clty for review and comment. Additional CGP information on can be found-at the State Water Resources
Control Board CGP website:

h_ttp:ﬂww.wa,térbda'rds_.Ca.QBVIWéter_issueslpr,bg'ram'slstOrmwatérlconstpermits.shtmI

Construction 'site storm water management and control measures shall be implemented year-round regardless of
“season”. All construction site BMPs shall be implemented at the appropriate level for the construction activity at
hand and in a proactive manner qun'ng all seasons while construction is or)go_ing.

In addition to inspections performed by the City, the City's Environmental Complsance Division representative may
perform periodic site momt:onng visits to ensure the contractor complies with the requirements specified herein.
The City shall provide copies:of the completed:site monitoring reports to the Contractor. in the event work is found
non-compliant, a follow up site monitoring visit will be conducted to ensure non-compliant items have been
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corrected to the satisfaction of the City. If non-compliant items are not properly addressed prior to the follow Up site
monitoring visit, the costs associated with additional follow up site monitoring visits shall be deducted from the
Contractor's final payment.
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Sal Liicido
D&S Painting Inc.
PO Box.35 .
Seaside CA 93955

Ausonio e e e
Manterey Conference Center

ESTIMATE

Estimate # 0000131

Estimate Date 08/11/2017

“UnitPrice | Guanty | Amount.

Prep and paint ceiling . Price includes all duct and conduits. 20000.00 1.00 20,000.00
D&S Painting to supply lift.. This price includes prevailing
wage.

Add for insurance 1971.00 1.00 1,971.00

__ Subtotal 2197100
Total 21,971.00
Amount Pald

 Estimate -
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NONCOLLUSION DECLARATION _
TO.BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

~

The undersigned declares:

lamthe __QWner of D&S Painting Inc. e party making the foregoing bid.

The bid is not made in the intérest of, or on behalf of, any undisciosed person, partnership, company, association,
organization, or corporation. The bid i$ genuine and not collusive or sham . The bidder has not diréctly or indirectly
induced or solicited any other bidder to put'in a false or'sham bid. The bidder has not directly or indirectly colluded,
conspired, connived, or agreed with: any bidder or anyone eise to putin a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone
to fix the bid price of the bidder or any-other bidder, or to fix.any overhead, profit, or cost element of the bid. price, or of
that of any other bidder. All statements contained in the bid are true. The bidder has not, directly-or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divuiged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid depository, or to any member
or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for such
purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint venture, limited
liability company, limited liability partnership, or any other entity, hereby represents that he or she has full power to
execute, and does execute, this declaration on béhalf of the bidder.

| declare under penalty of perjury under th%laws of the Stﬁe of Caj(iforma that thﬁ foregomms tn.ie and correct and
thath}rls eclaratlon is executed on this day of fcity],
___County, California.

Signature

Salvatore Lucido Owner
Printed Name and Title
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DEB&MENT AND SUSPENSION CERTIFICATION

The Bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person associated
therewith in the capacity of owner, partner, director, officer, manager:

* s not currently under suspensmn debarment voluntary exclusion, disqualification, or determination of
|neI|g|b|I|ty by any state, federal, or local agency;

e Has not been suspended, debarred, voluntarily excluded, dlsquallﬁed or determined melsglble by any state,
federal, or local agency within the past 3 years;
Does not have a proposed debarment or disqualification pending; and.
Has not be indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any excéptionss to this certification, insert the.exceptions in the following space.

Exceptlons will not necessarily result in denial of award, but will be considered in determining Bidder responsibility.
For any except:on noted above, indicate below to whom it applies, initiating agency, and dates of action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.

I lare under pgenal petjury e forggoing is true and correct and, that this cerht' cation is signed this
zd‘?c £ dayof af ta O{ 2019h rﬂ . [city], ({I Y Courity, Califomia.

Signature
Salvatore Lucido Owner
Printed Narme and Title ' S
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