
SHELTERING SERVICES AGREEMENT 

THIS AGREEMENT is made and entered into by and between the City of Monterey 
hereinafter referred to as "City", which has duly executed, pursuant to resolution Or ordinance, a 
counterpart hereof and the Society for the Prevention of Cruelty to Animals for Monterey 
County, hereinafter referred to as "Society". 

wiwitgAs, City is required by state law to provide for the capture, impoundment, 
sheltering and disposition of certain non-human vertebrates within the corporate limits Of the 
City and City has qualified personnel to perform field services but does not Operate an animal 
shelter, City desires to contract for the humane sheltering, impoundment and disposition of said 
non-human vertebrates, inchiding Stray and unwanted animals, pursuant to the proVisioris of 
applicable California State Code, Agency Rules, County Ordinances, Judicial Orders and City 
Codes; and 

WHEREAS, Society owns and operates an animal shelter and represents itself as being 
willing and able to provide the services required by City and to carry out the provisions of the 
aforesaid California Codes and City Ordinances pertaining to the shelter, impoundment, humane 
care, and disposition of stray and unwanted animals covered by said codes, rules, ordinances, and 
judicial orders; and 

NOW, THEREFORE, for and in consideration of the mutual covenants, conditions and 
provisions herein cOttained, the parties hereto agree as follows: 

1. DEFINITIONS.  The following definitions shall apply to this Agreement: 

a. Terms defined in the City's codes shall have the meanings described in said Codes 
except for the following: 

"Animal" means all non-human vertebrates; 
a) "Domestic Artimat" Means anithals that are habituated to live in or 

about the habitations of humans and includes livestock. 
b) "Exotic Animal' Means animals not commonly habituated to live- in or 

about the.habitaticiris of htimans. 
c) "Wild Animal" Means native and non-native animals -  in California, 

which retain their wild nature and which have not been held in 
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captivity. 

ii. "Animal Control Business Hours" means those hours enumerated in section 3 
(c) during which Society staff members Will assist City's Animal Control Officers in the intake 
to Society of impounded animals without City incurring additional fees for these services. 

"A nuisance animal clontrol operator" means a private individual or other non-
governmental entity that rethOves animals fibril structures or other areas for a fee; 

iv. "Field services' Means stray animal pickup, owned animal pickup, injured 
animal pickup, animal nuisance and animal complaint investigations and similar services. 

2. TERM AND TERMINATION.  This Agreement shall take effect on September 1, 
2015 and shall remain in full force and effect for tWelve (12) months, ending on August 31, 
2016. The parties believe that the best interests of the animals would be served if this Agreement 
for sheltering services were renewable annually for a period of ten (10) years as of fiscal year 
2015-2016. Therefore, this Agreement shall be renewable annually for an additional nine (9) 
years, for a total maximum term of period of ten (10) years, upon mutual written agreement of 
City and Society. 

In addition, eitherparty may terminate this Agreement by presentation to the other party 
hereto a written notice of said termination thirty (30) days prior to the effective date of said 
termination. 

Notwithstanding any other provision to the contrary, failure to provide humane care, 
handling, or treatment of animals shall constitute a material breach of this Agreement that must 
be remedied within 24 hours of written notice delivered to the authorized representative of the 
breaching party. Failure to remedy such a breach-of contract within the 24 hours shall terminate 
this Agreement without further notice. 

In the event of termination, regardless of the type of termination, the parties shall fulfill 
their obiigatickis to the other party up to and including the day of termination. 

3. SERVICES TO BE PERFORMED BY SOCIETY. 
a. Society shall operate and Maintain at 1002 Monterey-Salinas Highway, Salinas, 

California, an animal shelter in a secure and sanitary manner adequate for the confinement, 
treatment, and disposition of all animals which may be delivered to it from City, and, except as 
otherwise agreed, shall furnish at its sole expense all supervision, labor, animal food, tools, 
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supplies and other things necessary for satisfactory performance of the services herein agreed. 
Society shall maintain on its property all animal food, tools, supplies, etc. and said items may not 
be removed from Society's property without authorization of the Society's Executive Director or 
his/her designee. 

b. Society shall provide the means to accept during Animal Control Business Hours, and 
without charge to the person delivering the animal,.all stray, abandoned and surrendered dogs, 
cats, and Other domestic and exotic animals delivered to the animal shelter by City's Animal 
Control or Police Department personnel. Society shall also provide the means to accept during 
its public business hours, and without charge to the person delivering the same, all live, stray or 
abandoned dogs, cats, and other domestic or exotic animals delivered to the animal shelter from 
within the corporate limits of City by the City's residents or others. 

C. Animal Control Business Hours for receiving animals from Animal Control or Police 
Departinelit personnel shall be 8:00 a.m. until 4:30 p.m. Monday through Friday, and 8:00 a.m. 
until 4:30 p.m. each Saturday and Sunday, but need not otherwise include holidays observed by 
the city (listing of City's observed holidays to be provided to Society). The Society shall also 
have the Option to close for business up to an additional four (4) days per year to facilitate staff 
training needs and shall notify City in writing two weeks prior to any such closure. City will 
incur additional charges of $10.00 per animal for assistance provided by SPCA staff outside of 
the above Animal Control Business hours. 

d. Society shall require all such persons who deliver domestic and exotic animals to give 
their names and present home or post office address and, if they delivera stray, abandoned, or 
injured militia, to identify the place where:the:animal was found. Failure to provide part or all of 
the required information shall not prevent Society from accepting an animal. 

e. Any animal taken into custody by an employee of City shall be delivered to the 
Society at its shelter in a humane manner or held in a humane way at City's designated holding 
area until it is delivered to the Society or returned to its owner. Society shall maintain a listing 
for the public of all stray dog/cat-holding facilities in the County, including location, telephone 
number and hours of operation, in accordance with state and local laws. 

f. Society shall  maintain a quarantine section within the animal shelter facility for the 
confinement and care of any dogs, cats, or ferrets that have bitten persons for a ten-day 
observation period at the discretion of City. Disposition of those animals that have bitten a 
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person and axe exhibiting neurological symptoms shall be disposed of in accordance with 
instructions of the Monterey County Health Officer (MCHO) as listed in the Health 
Department's Rabies Protocols (updated copies to be provided to Society by City). If kennel or 
cage space is not available in the isolation/quarantine sections of the shelter facility, Society will 
consult with the County Health Officer to determine how the animal(s) shall be housed and 
isolated. If directed by the City or the Monterey County Health Officer that the brain of an 
animal must be tested for rabies, Society shall euthanize the animal and turn over the carcass to 
County or City personnel who will remove the brain and deliver it to the County Health 
Department Laboratory for testing. Regardless of the test results, City shall be responsible for 
the disposal of the remains. Society will not be responsible for removal of the brain or costs 
attendant thereto. 

g. With respect to domestic livestock animals and exotic animals, Society shall use its 
best efforts to provide these animals with shelter and care. However ;  the parties acknowledge 
that Society is not equipped to handle significant numbers of such animals and may decline to 
provide services if Society in its sole discretion believes that it is unable to provide for the 
humane sheltering and care for such animals ma cost effective manner: In the event that Society 
MnSt decline such animals, Society shall cooperate with•and assist City in locating other 
sheltering and care options for those animals. 

h. When an impounded domestic or exotic animal bears a license tag from any 
jurisdiction or other identification tag or can otherwise be identified as to its ownership, Society 
Shall, notifS,  the owner in the manner provided by law and, include in such notice information 
regarding the procedure whereby the owner can recover the animal; provided, however, that any 
animal stispected of rabies or which has bitten or otherwise exposed any person, shall not be 
released to its owner prior to the end of the quarantine period without express approval of City 
and MCHO. 

i. Before releasing an impounded animal to its owner, Society shall (1) determine using 
reasonable prudence, the Owner's identity, (2) collect the redemptibn and maintenance fees 
prescribed by City's Fee Schedule unless otherwise Waived by City, and any other fees set by 
the Society, (3) provide owner With a receipt for fee payment arid (4) obtain a receipt for the 
return of the animal. 

j. Society shall assist City to the extent provided herein in the enforcement of the 
licensing and anti-rabies vaccination provisions of City's ordinances. Society shall require a 
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redeeming owner to provide proof of a current dog license or anti-rabies vaccination before 

releasing the impounded dog to its owner. If a redeeming ciWner does not provide proof of a 

current dog license or rabies vaccination, SPCA will administer the rabies vaccination at the 

owner's expense. If a qualified SPCA staff member is not available to administer the 

vaccination, the owner redeeming the dog will be required to pay for a license and anti-rabies 

vaccination. The license tag will not be issued and information will be forwarded to city for 

follow-up to assure compliance. This will also apply to animals released that are under the age 

to be vaccinated. The Society is not responsible for enfcircement Or failure to vaccinate or 

license once the animal leaves its property. the Society will not issue license renewals or assess 

late fees unless provided for under separate agreement. the above proVisions apply to cats if 
City requires that cats be licensed. 

is. Any animal may be redeemed by the owner or owners thereof Or adopted in 

accordance with applicable law, ordinances, and Society policies. The disposition of domestic 

animals not redeemed by their owner shall be at the sole discretion of Society at the end of any 

legally mandated holding period. No animal taken into enstody within City's jurisdiction and 

delivered to Society shall be-sold, loaned or given to any person, firm, group, society, hospital, 

corporation, institution, or university, for research purposes. 

1. Subject to the provisions of Sub-paragraph (h.) above, Society may dispose of 
currently licensed dogs and identified cats and otherwise identified animals which are not 

redeemed by their owners after the legally mandated notice has been given. The holding period 

for such animals shall be that period mandated by law. Animals Whin are not reclaimed, are 

relinquished by their owner, or cannot be identified as to ownership, may be disposed of by 
whichever of the following methods Society may elect: 

1. Adoption at such price as Society may determine, subject to licensing 
requirements and laws pertaining to the sale or transfer of *pals. 

2. Euthanasia at a time and in a manner that is in accordance with applicable laws 

pertaining to impounding, housing, and disposition of animals. 

m. City shall be responsible for emergency treatment of animals .in accordance with 

Sections 597f and 597.1 of the California Penal Code for the mandated holding period. City 

personnel or agent shall transport injured or sick domestic or exotic animals to the shelter only 

after they have been seen by a veterinarian. City personnel or agent shall transport injured or 

sick stray animals from the City's jurisdiction that are brought the shelter by the public to a 

veterinarian as soon as possible. In what in its sole discretion Society considers to -  be a medical 
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emergency, Society may transport domestic or exotic animals to a veterinarian designated by 
City. city Shall provide Society with a list of the approved veterinarians. If an animal becomes 
sick or injured at the shelter during the legally mandated holding period, Society shall arrange for 
the treatment of the animal by Society's veterinarian staff or by one of City's approved 
veterinary providers at City's expense. If City does not designate approved veterinarians or if 
those veterinarians are unavailable, Society will transport the animal to a veterinarian of its 
choosing on behalf of City at City's expense. After the mandated holding period, Society shall 
be responsible for the cost of any veterinary treatment it chooses to provide to the animal. If the 
owner of an injured or sick Stray animal redeems the animal, the owner shall be responsible for 
reimbursing City and Society for all costs incurred; Society shall not be required to collect City's 
reimbursement from the owner or withhold returning the animalto its owner. Society shall 
notify City if the animal is redeemed. 

n. To facilitate redemption and adoption of impounded animals, Society shall provide:a 
section of the shelter facility for viewing animals by prospective adopters and a section of the 
shelter office for redemption and adoption administration. The shelter office and  viewing area 
hours of operation shall coincide with the hours the kennels are open to the public. 

o. Society shall collect and remit to City not later than the fifteenth (15 th) working day of 
each tnOrith following the end of a quarter those fees enumerated in City Code and collected by 
Society on behalf of City pursuant to this Agreement during the prior month. The nomenclature 
of these fees May vary from jurisdiction to jurisdiction but in general they include impound fees, 
license fees, quarantine fees and maintenance or board fees. Society shall be entitled to retain a 
five dollar ($5.00) processing fee for each license sold for City and any other fees not mandated 
by city Code that it may collect. 

p. Society shall keep complete .and accurate records on the receipt, source, holding time 
and disposition of all dogs, cats, and other domestic and exotic animals delivered into its custody 
at the Animal Shelter. Said record shall be delivered to the City each month by the twentieth 

- (20) working day of the month for the prior month's activity. All relevant records and accounts 
shall be made physically or electronically available for viewing at the animal shelter on Society's 
premises at reasonable times by an authorized representative Of the City with 24 hours notice. 

q. Society shall us.e its best efforts to provide opportunities for City's residents to adopt, 
vaccinate, and microchip dogs and cats. Society shall retain all fees for services and adoptions 
other than licensing which shall be handled as provided in Paragraph 3(o) above. 
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r. Society and City believe that neither party has an obligation to subsidize fee based 

nuisance animal control operators. Consequently, Society shall not charge City for wild animals 

brought to it by nuisance animal control operators and City shall support Society's protocols 

requiring nuisance animal control operators to pay a fee to Society for wild animals they bring to 
Society. 

s. Society shall not be responsible for any animal control field services Mandated by city 
ordinance. 

4. PAYMENT.  Except for animals held in protective custody or as otherwise noted, the 

financial obligation of City under this Agreement shall be to gay a fee of $140.00 to Society for 

each domestic and exotic animal brought to Society from within the corporate limits of City and 

accepted by Society irrespective of what agency or individual brings the animal to Society. A 

surcharge of .$10.00 per animal will be assessed if SPCA staff members assist City's driiployee or 

representative in receiving impounded animals at the SPCA shelter outside of the Animal 

Control Business Hours set forth in Section 3 (c) ahove. After holding for five (5) days, a charge 

to City of $30.00 per additional day will be made for animals held in protective custody by 

Society at the request of City, District Attorney, or pursuant to a judicial order. 

On a limited basis and for a fee Society will accept from City's Animal Control, Police, 

or Public Works Departments, animal carcasses for disposal. The agreed upon fee for the period 

of September 1, 2015 through August 31, 2016 is $28.97 for mammal and wildfowl carcasses 

weighing from five pounds to two hundred pounds and $6.68 for mammal or WildfOwl earbasses 

weighing less than five pounds. Society will not accept livestock carc:asses or carcasses 

weighing in excess of two hundred pounds. 

Society shall invoice City monthly for the number of animals sheltered for city under this 

Agreement in the previous month. The invoice shall be accompanied by an activity report listing 

individual animals by a control number, their origin, and the billing for each animal. City shall 

pay said invoice within 30 days of the invoice date and will incur a late fee of one and a half (1 

1/2) percent per month on amounts more than fifteen (15) days past due. Payments made will 

apply to current billings first and arrears second. 

The fee and terms are subject to renegotiation annually. Failure of the parties to negotiate 

fees and terms within sixty (60) days of the expiration of the existing annual agreement, may 
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result in Society's election, at its sole discretion, to continue services after the end of the annual 
term at the then rate charged City per animal per day plus ten (10) percent. 

5. CONTRACT SUPERVISION.  City shall designate an official assigned to represent 
the interest of the City and to ensure that the terms and conditions of this Agreement are carried 
out. That official will be identified to the Society upon execution of this Agreement. Society's 
Executive Director or his/her designee shall administer this Agreement on behalf of Society. 

6. INDEPENDENT.SOCIETY STATUS.  Society understands and agrees that the 
services performed hereunder by its and its directors, officers, agents, employees or contracting 
persons or entities are performed in an independent capacity and not in the capacity of officers, 
agents or employees of the City. All personnel, supplies, equipment, furniture, quarters, and 
operating expenses of any kind required for on premise performance of this Agreement shall be 
provided by Society in performance of the contracted services. It is also understood that Society 
shall have control of its work and the manner in which it is performed, provided Society meets 
all legal requirements. While under contract with City, the Society shall be free to contract for 
similar shelter services to be performed for other agencies and/Or jurisdictions. 

Society employs Level 2 Humane Officers who are empowered tinder California Corporations 
Code.Section 14502 to investigate and prepare for prosecution cases involving animal neglect 
and cruelty within Monterey County. City agrees to cooperate fully with SPCA Humane 
Officers during the performance of their duties in City. If requested by City, Society may, at its 
sole discretion and upon request by City assist in an investigation initiated by City. Society's 
Humane Officers will provide technical assistance to City at no charge. Society Will shelter 
animals seized during the course of an investigation under the terms and conditions set forth in 
Section 3 of this agreement. Where City and Society have each incurred costs in the successful 
prosecution of a case, each will request and make a good faith effort to secure restitution for both 
City and Society and will ask that any order of restitution require that funds be allocated 
proportionally to City and Society based on actual costs incurred by each. 

7. INDEMNIFICATION AND INSURANCE.  Each party agrees:to indemnify, defend 
and save harmless the other party, their directors, officers, agents, and employees, from and 
against any and all claims and losses whatsoever accruing or resulting to any and all persons, 
firms or cdrporations furnishing or supplying work, services, materials, or supplies in cOntrection 
With the perforthance of this Agreement and from any and all claims and losses accruing Or 
resulting to any person, firm, or corporation for damage, injury or death arising out of or 
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connected with the indemnifying party's performance of this Agreement. Indemnification 
obligations survive termination of this agreement. 

To this end, Society shall maintain in force at all times during the performance of this 
Agreement a policy of insurance covering all of its operations (including public liability and 
property damage coverage but not including contingent malpractice) with not less than 
$1,000,000.00 single limit liability and motor vehicle insurance, covering all motor vehicles 
(whether or not owned) used in providing services under the Agreement with a combined single 
limit of not less than $1,000,000.00. A certificate evidencing the maintenance of such insurance 
shall be filed with the City. City shall be given notice in writing at least thirty (30) days in 
advance of cancellation or any modification thereof. Insurance shall be in a company authorized 
by law to transact insurance business in the State of California. All policies shall provide an 
endorsement naming City, its officers, agents, and employees as Additional Insured, and shall 
further provide thirty (30) days written notice to the City in advance of cancellation or non-
renewal of said policies. 

Policies shall also be endorsed to provide such insurance as Primary Insurance and that 
no insurance of the City shall be called on to contribute to a loss covered by Society's insurance. 

City shall maintain in force at all times a Comprehensive Liability Insurance including 
automobile liability in the amount of $1,000,000. Proof of such coverage will be a Certificate of 
Insurance with written notice.to  the Society of not less than 30 days prior to cancellation. The 
Society shall be named as an additional insured for acts or failure to act, arising out of the 
performance of this Agreement. Any required insurance may be provided by a plan of self-
insurance at the option of the City. 

8. WORKERS' COMPENSATION.  Society shall, throughout the period of this 
Agreement, maintain in full force and effect a policy of Workers' Compensation insurance, . with. 
employers' liability limits of not less than $100,000.00, covering all of its employees and shall 

- furnish to City evidence of said ins-prance. Society's Worker's Compensation institance policy 
.shall be endorsed with a waiver of Subrogation in favor of the city. 

9. INSURANCE COVERAGE CHANGE.  If City reqUites the Society to increase its 
insurance Overage within a contract year, the City agrees to pay any additional premium cost 
resulting from that change. 
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10. SECTION 504 COMPLIANCE.  Section 504 of the Federal Rehabilitation Act of 
1973, as amended, requites that all benefits, aids and services are made available to handicapped 
persons on an equivalent basis with those received by non-handicapped persons. The Society 
shall agree to be in compliance with Section 504 requirements. 

11. COOPERATION.  City and Society shall cooperate with each other in carrying out 
the terms of this Agreement and in order to be in compliance with state law and local ordinances 
or regulations. City and Society shall each make available to the other all knowledge and 
information each has that may be of benefit to the other party. City's Animal Control or Police 
Department personnel shall be subject to the rules, regulations and requirements of Society while 
at the Shelter. City and Society agree that results of their joint proactive programs will not be 
immediately evident and that each will make a good faith effort to eliminate the euthanasia of 
adoptable animals from within City's jurisdiction. 

12. ENABLING ACTS.  City shall enact all necessary and reasonable Codes, 
resolutions and/or regulations to the extent permitted by applicable law, to enable Society to 
carry out all of its performances and functions under the terms and conditions of this Agreement 
and incidental thereto. 

13. NOTICE.  In addition to all other notices provided for herein, City shall give 
Society notice of any Code, resolution, or regulation changes contemplated by it relating to any 
matters affecting Society's performance or the well-being or humane treatment of animals in the 
community and/or functions under the terms and conditions of the Agreement. All notices 
herein provided to be given, or which may be given, by either party to the other, shall be in 
Writing and be given by personal service or by United States mail postage prepaid, certified mail 
realm receipt requested, and addressed. 

14. NONDISCRIMINATION CLAUSE.  During the performance of this Agreement, 
Society and its subcontractors shall not UnlaWfUlly discriminate against any employee or 
applicant for employment because of race, religion, color, national origin, ancestry, physical 
handicap, medical condition, Marital status, age Or Sex. S.  ociety and subcontractors shall insure 
that the evaluation and treatment of their employees and applicants for employment are free of 
such discrimination. Society and subcontractors shall comply With the provisions of the Fair 
Employment arid Housing Act (Government Code Section 12900 et seq.). The applicable 
regulations of the Fair Employment Housing Commission implementing Government Code 
Section 12900, set forth in Chapter 5 of Division 4 of Title 2 of the California Administrative 
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Code are incorpdrated into this Agreement by reference and Made a part of as if set forth in full. 

Society shall also abide by the Federal Civil Right Act of 1964 (42 U.S.C. Section 1981 et seq.) 

and all amendments thereto, and all administrative rules and regulations issued pursuant to said 

Act. Society and its subcontractors shall give written notice of their obligations under this clause 

to labor organizations with which they have a collective bargaining or other agreernent. Society 

shall include the nondiscrimination and compliance provisions of this clanse in all subcontracts 

to perform work under this Agreement. 

15. SOLICITATION BY SOCIETY.  Throughout the term of this Agreement, Society 

shall be free to solicit and accept donations from any person or organization to defray the cost of 

any of Society's programs, including sheltering services for government organizations and 

general education. 

16. ASSIGNMENT ANDSUBCONTRACTING.  This Agreement shall not be 

assigned or subcontracted by Society, tither in whole or in part, without the prior written consent 

of the City, and any asSignment vvithout stich consent shall automatically terminate this 

Agreement. 

17. TIMELINESS:  Time is of the essence in this Agreement. 

18. AGREEMENT PREPARATION:  It is agreed and understood by the parties heretb 

that this Agreement has been arrived at through thOrorigh negotiation and that neither party is to 

be deemed that party which prepared this Agreement within the Meaning of Civil Code Section 

1654. 

19. ATTORNEYS' FEES AND COSTS:  The prevailing party in any acticin brought to 
enforce the terms of this Agreement or arising out of this Agreement may recover from the other 

party its reasonable costs and attorneys' fees expended in connection with such an action. 

20. AMENDMENT:  This Agreement may only be modified or amended by the written 

agreement of the parties. 

IN WITNESS WHEREOF, the parties hereto, by and through their respective duly 

authorized representatives, have executed this Agreement on the date(s) so indicated. 
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SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS, a California 
nonprofit p 	efits corporation 

OPT., 
By: 	 1 —.is 411111M 

41.R I P Piv  Gary 'T•• • 	• 

Executive Director 

Date: 	  

Ass Mant City Manager 

Date: 	  

Attest: CZ&M6 

By: 	  



RISK MANAGEMENT 

CERTIFICATE OFSELF-INSURANCE 

The City of Monterey certifies that it is self-insured for liability and that its appropriated 
reserves, in conjunction with its operating funds, are adequate to insure all personal injury and 
liability losses up to $1,000,000 per occurrence. Furthermore, the City maintains property 
insurance with a $50,000 deductible. 

I am the City of Monterey's self-insured administrator. 

August 18, 2015 

Rhonda Combs 
Administrative Services Manager/Risk Manager 
City of Monterey 
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