FORM OF
_ GRANT AGREEMENT BETWEEN
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
A \ND
THE CITY OF MONTEREY
FOR LOCAL WATER PROJECT DEVELOPMENT EXPENSES

Joay ¢
THIS AGREEMENT is entered into this l day of Decefnbet, 2013, by and between the
Monterey Peninsula Water Management District (MPWMD) and the Cify of Montercy.

FACTS

A. MPWMD was created by the California Legislature in 1977 for the purpose of “conservifig
and augmenting the supplies by integrated management of ground and surface water supplies, for control
and conservation of storm and wastewater, and for the promotion of the reuse and reclamation of water.”
The MPWMD"s specific functions are “management and regulation of the use, reuse, reclamation,
conservation of water and bond financing of public works projects.” It is authorized to .issue bonds,
assess charges for groundwater enhancement facilities, levy assessments on real property and
improvements, and “fix, revise and collect rates and charges for the services, facilities, or water firnished

by 'i_t,”

B. The City of Monterey thrgigh its City Council and other officials, has all powers necessary or
appropriate to a municipal corporation and the general welfare of jts inhabitants, which are not prohibited

by the Constitution of the State.

C. In an effort to improve the local water supply by encouraging independent public works
projects with matching financial assistance, MPWMD solicited applications from local Jurisdictions and
other interested parties.

axpenduurea for development cxpcnses for local water projects,

E. The City of Montgrey subiitted an amended grant application to MPWMD in October 2015,
The application was approved by MPWMD's Board of Directors on November 16, 2015,

NOW, THEREFORE, in consideration of the facts recited above and the mutusl goals and
objectives contained herein, the parties agree as follows:

1. Purpose of Agreement.

'I'he purpose of this Agneement is for MPWMD to advance up to $85,000 to The City of Monterey, to
be paid begmnmg in MPWMD Fiscal Year 2015/16 and to be used by The City of Monterey for
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development expenses asscciated with the Monterey Regional Water Recovery Study (Project).

2. The Project.

The City of Monterey’s Monterey Regional Water Recovery Study is described in Attachment A,
bereto. (NOTE: The District has conditioned its grant approval on shifting expenditures from Task D to
Task E)

3. . erm o ement.

"The.term of this Agreement begins on the date set forth above and shall remain in effect until June 30,
2018. Invoices received by MPWMD after this date for Project costs incurred up to June 30, 2018, shall
be paid unless MPWMD’s maximom comimitmierit of $85,000 has béen reached. :

4. Grants Loans.

MPWMD and City of Monterey may each pursue and receive grants, state revolving fund loans, or
other forms of reimbursement from local, state, or federal sources. All réceipts will be delivered to the
City of Monterey aiid credited to the Project as received. Sach receipts will be deemed to offset Project
costs.

5. Reimbursement.

The City of Monterey shall invoice MPWMD on a quarterly basis and MPWMD shall pay, subject to
the conditions described in Section 8 below.

6. Limited Obligations.

The parties agree MPWMD's financial obligations are limited obligations payable from its Water
Supply Charge. MPWMD will periodically report to the City of Monterey mdxcatmg the status of :
available funds.

7. Invoices.

The City of Monterey shall pay for cofsultants, contractors, and other Project costs in accordance
with the terms of this Agreement. The City of Monterey shall submit quarterly favoices to MPWMD for
Project costs which will include back-up documentation substantlatlng said Project costs incurred by the
City of Monterey.

8. PaymentofInvoices.

- MPWMD shall have the right to review and confirm that the invoices submitted by the City of -
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Monterey are-in conformance with the terms of this Agreement. Where MPWMD finds the invoice and
supporting documentation for work to be unsatisfactory, MPWMD shall describe the deficiencies in
writing or by electronic mail to the City of Monterey within ten (10) days. The City of Monterey shall -
have the option of revising the invoice and supporting documentation to delete reimbursement requests
for invoices that are deemed umsatisfactory or revising unsatisfactory invoices and resubmitting a
reimbursement request. Payments to the City of Monterey are due and payable within thirty (30) days of
receipt of invoice. MPWMD shall treat as privileged and confidential any invoice that the City of
Monterey transmits under such fabel, and shall not disclose the content of that document to any third
party.
9. Event of Default.

The faiture of a party to comply with any provision of this Agreement that has a material arid adverse
effect on the other party, except to the extent caused by a breach of this Agreement by the other party,
shall constitute an Event of Default under this Agreement; provided, however, that the defaalting party
shall first hiave a period of thirty (30) days following receipt of notice from the other party of such failure
to comply to cure such failure, or if'such cure cannot be effected within such thirty (30) day period, such
period shall extend for a total of one hundred eighty (180) days, so long as the defaniting party is
diligently trying to cure such failure throughout such period. _

10. Dispute Resolution.

Both parties shall meet and use their best efforts to settle any dispute; claim, questibn or disagreement
(Dispute) arising from or relating to this Agreement. To that end, the parties shall consuit and negotiate
with each other in good faith and, recognizing their mutual interests, attempt to reach a just and equitable

solution satisfactory to both parties. If the- parties do not reach sich a solution within a period of thirty ~~ =~ -

(30) days after the first meeting regarding the Dispute, then the parties shall pursue rion-binding
mediation to be-completed within sixty (60) days after- the first meeting regarding the Dispute. If the
_ parnes do fot settle the Dispute within the sixty (60) day period, either Party may pursue any and all
available legal and equitable remedies.

GENERAL PROVISIONS

11. Force Majeure.

Neither party shall be deemed to be in default where féilire or delay in performance of any of its
obligations (other than payment obligations) under this Agreement is caiised by floods, earthquakes, other
-Acts of God, fires, wars, riots or similar hostilities, actions of legislative, judicial, executive or regulatory
government.bodies or-other cause, without fault and beyond the reasonable control of sich paity. If any
such events shall occur, the time for performance by either party of any of its obligations hereunder shall
be eéxtended by the parties for the period of time that such events prevented. such performance. Upon the
occurrence of an event of Force Majeure; the affected party shall: (i) promptly notify the other party of
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-such Force Majeure evenit, (ii) provide reasonable details relatifig to such Force Majetire event and (iii)
implement mitigation measures to the exteat commercially ressonable.

12. Indemnities.

2. MPWMD Indemnity. "MPWMD shall fully indemnify the City of Monterey and its respective
" directors, employees and agents against, and hold completely free and harmiess from, any cost,
expense, cldim, demand, judgment, loss, injury and/of lizbility of any kind or nature, incliding
personal or bodily injury, death or property damage (Losses), that may erise from any grossly
negligent act-or omission of MPWMD related to the Project. _

b. City of Monterey Indemnity. The City of Monterey shall fully indemoify MPWMD and its
respective directors, employees and agents agamst, and hold completely free and harmless from, any
Losses, that may arise from (i) any grossly negligent act or omission of the City of Monterey related
to the Project constriction, management, operation, maintenance or repair, except for costs,
expenses, claims, demands, judgments, losses, injuries and/or liability arising from any grossly
negligeat act or omission of MPWMD related to the Project development activities or (if) any claim
made by a City of Monterey employee specifically retained to provide services with respect to the
Project development activities.

13. Insurance/Self Insurance.

The parties are either insured or self-insured as to any requirements under this Agreement. No
policies or bonds are required of either party as to any provisions of this Agreement.

[4. Notices.

All notices to MPWMD required or permitted under this Agreement shall be in writing and shall be
deemed delivered (i) when delivered in person; (ii} on the third day after mailing, if mailed, postage
prepaid, by registered or certifiéd mail (return receipt requested); or (iii) on the day after mailing if sent
by a nationally recognized overnight delivery service which maintams records of the time, place, and
recipient of delivery, In each case the parties shall use the following addresses orsuch addresses as may
be furnished in writing by one party to the other:

Monterey Peninsula Water Management District
§ Harris Court, Building G

Moaterey, CA 93940

Attention: General Manager

All notices to the City of Monterey required or permitted under this Agreement shall be in writing and
shall be deemed delivered (i) when delivered in person; (i) on the third day after mailing, if mailed,
postage prepaid, by registeted or certified mail (return receipt requested); or (iii) on the day after mailing
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if sent by a nationally recognized oveérnight delivery service which maintains records of the time, place,
and recipient of delivery. In each ¢ase the parties shall gse the following addresses or such addresses as
may be furnished in writing by one party to the other: '

City of Monterey

Plans and Public Works
City of Monterey

580 Pacific St, Rm 7
Monterey, CA 93940
Attention: Jeff Krebs, P.E.

15. Successors and Agsigns.

The terms and conditions of this Agreement shall inure to the benefit of and are bmdmg upon the
parties hereto and their respéctive succéssors in mterest and permitted assigns. -

16. No Third-Party Benefigiaries.

Nothing in this Agreement is intended to create arfy third-party beneficiaries to the Agreement, and
no person or entity other than the parties, and the permitted successors and assigns of either of them, shall
be authorized to enforce the provisions of this Agreemént.

17. Further Acty'and Assurances.

The Partles agree to cxccute acknowledge and deliver any and all ‘additionial papers, documents and
other assurances, and shaii perform any and all acts-and things reasonably necessary, in connection with
the performance of the ob_llganons hereunder and to carry out the intent of the parties.

18. Opinions and Determinations.

Where the terms of this Agreement provide for action to be based upon ‘opinion, jidgment, approval,
revicw or determination of either party hereto, such terms are not intended to be and shall never be
construed as penmttlng sich opinion, judgment, approval, review or determination to be arbitrary,
capricious or unreasonable.

. 19.. Captions,

The captions in this Agreement are inserted only as a matter of convenience and reference and in no
way define, limit or describe the scope or intent of this Agreement or in any way affect this Agreement.
Words of any gender i this Agreement shall be held to include any other gender and words in the
singular number shall be held to include the plural when the sense so requires.
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20. Severability.

Should it be found that any part of this Agreement is illegal or unenforceable, such part or parts of
this Agreenient shall be of no force nor. effect and this Agreement shall be treated as if such part or parts
had not been inserted.

. 21. Entire Agreement,

All previous negotiations had between the parties hereto and/or their agents or representatives with
respect to this Agreement are merged herein and this Agreement alone fully and completely expresses the
parties’ rights and obligations.

22. Modifications in Writing.

This Agrecment shall not be changed, altered or modified in any manner except by an instrument in
writing executed by the parties or their respective successors in interest.

23. Assignment.

Neither Party may assign its interest in this Agreement without the prior written consent of the other
Party. .

24, Dmafting Ambiguities.

This Agreement is the product of negotiation and preparation between the parties. Both sides and
their counsel have had the opportunity-to revise this Agreement. The parties waive the provisions: of
Section 1654 of the Civil Code of California and any other rule of comstruction to the effect that
ambigiities are to be resolved against the drafting party, and the parties warrant and agree that the
language of this Agreement shall ngither be construed against nor in favor of any party uness otherwise
specifically imdicated. T

25. queming I__.aw.

. This Agreement and the rights and obligations of the parties shall be governed, controlfed and
interpreted in accordance with the laws of the State of,California.

26. Venue.

The venue for any suit or proceeding concerning this Agresment, the interpretation or application of
any of its terms, or any related disputes shall be in the County of Monterey, State of California.

27. Signing Authority.
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The representative of édch party signing this Agrecment hereby declares that authonty has been

obtained to sign on behalf of the City of Monterey and MPWMD.

28. Inspection of Booksand Records. ,
The proper officers or agents ‘of MPWMD shall have full and free access at all reasonable times to the .

account books diid official records of the City of Monterey insofar as the same pertain to the matters and
things provided for in this Agreement, with the right at any time during office hours to make copies

thereof at MPM’S' expense _
- 29. Representations and Warranties. ‘ '
No representations or warranties are made or have been relied upon by either party other than those

expressly set forth herein, if ‘any.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date

first above written.
MONTERFEY PENINSULA WATER MANAGEMENT DISTRICT
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Attachment A
Scope of Work

Task A-1. Examine the feasibility of Peninsula-wide water recovery and reclamation
system and possibilities for sources, including finding uses of storm and non-storm water
flows. Utilizing storm and non-storm water flows will reduce the Peninsula’s dépendence
onthe Carmel River aquifer, a river that supports the local steei head salimon population,
as well as r_educe the dependence on, and the recovery of, locat aquifers.

“This project wilt examine the feasibility of Peninsula-wide water recovery and
recfamation system, impacting the cities of Pacific Grove, Monterey, and Seaside,
Presidio of Monterey, Naval Post Graduate School, Monterey Peninsula Regional Parks
District, Monterey County, and the PCA. This is the first step toward implementing
capital improvemerits to accomplish the task of providing a reliabie. local scurce of water
and regional storrn water management and is consistent wrth the new Storm Water
Resource Plan Gu1detmes as outlined in SB 985.

The study will explore many possibilities for sources, inciuding the capture of water at:

~ the Peninsula’s major drainages at El Estero, Laguna Grande (Roberts. Lake), David Ave
Reservoir, and Del Morite (Navy) Lakes, capiure and diversion of waters that flow into
the Pacific Grove Area of Special Biological Significance (PGASBS), as'well as the
possible integration of all sources to optimize yield. 'Additionally, the study seeks to
determine which sources of urban runoff can be feaslbiy harvested -which surface

'wnh each source.

Task A-2: Coordinate outreach to muitiple jurisdictions to determlne stakeholder
involvement.

Task B: Focus on how best to transport, treat, and store the water

Finding possible sources of water is but one critical aspect; thls study will also fo¢us on
how best to transport, treat, and store the water. . Possibiliies inciude a bi-directional
reclaimed water main that could transport non-potable water to and from the Peninsula
area; smaller local tréatment systems; larger regional systems such as transport to
Marina treatment works with integration into the California American (Ca#Am) system;
and treatment and injection into local aquifers including aquifers currently containing
non-potable water, such as can be found within the cities '

Task C: Devélop conceptual design for the preferred prqect and at least one feasible

alternative. -7 Ty
Task C-1: Work with a Technical Advisory Committee dunng deve[opment of concept T
‘design s -

Task C-2: Prepare conceptual design plans with sufﬁclent detau! of pro;ect faclhtaes '
for en\nronmental review of the preferred project and at least one feaslble altematwe

*.
4,
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Task D: Identify the need for drainage basin water rights permits from the State Water )
Resources Control Board. (NOTE: The District has conditioned its grant:approval
on:shifting expenditures from Task D to Task E)

Task E: Prepare the CEQA/NEPA environmental review document
Task E-1: Prepare an inifial study (IS) in conformance with the California
Environmental Quality Act (CEQA) of 1970, Section 21000 et. seq. of the CEQA
Guidelines (California Administrative Code Section 15000) for the proposed project.
The IS will provide an analysis describing potential environmental impacts
associated with the proposed project, and determine if MND/EIR 'is required.

The proposed IS wil inciude the following sections:
* CEQA Determination Page
* Table of Contents

» Introduction: This section will cite the environmental review requirements of
the proposed project, pursuant to CEQA.

= Project Description: This section will describe the proposed project. A brief
description of the project’s iocation, environmental setting, and existing uses
within the area affected will be inclided. Text and exhibits will be used to
describe and illustrate the characteristics of the proposed project The.
environmental document will include a maximum of four (4) exhibits to
enhance the written text and clarify the project and potential énvifonmental
impacts. Exhibits are anticipated to include: Regional Vicinity Map, Local
Vicinity Map, Site Plan, and details and sections. -

» Evaluation of Environmental Impact: Use the environmental checklist in
Appendix G of the CEQA Guidelines to address the environmental topics of
CEQA. This section will describe the potential impacts and mitigation.
measures for the propesed project,
. TaskE-2: Atthe time of grant submittal, the city lacks available funding to cornpiete
the CEQA process; however, the City will actively pursue thie additional funding to

compiete the environmental review. Should this funding become avallable the City
. will prepare the Public Réview Draft IS/MND or EIR, as determined to be required.

Task F. Develop project implementation work plan
Task F-1. Identify additional permitting and regulatory requirements,
Task F-2: Develop project timeline/schedule
_ Task_F-S: Prepare project work plan

. " 9 T
Agreement #..Ag-5151 - Page 9 of 9 '



