CITY OF FAIRFIELD
RESOLUTION NO. 2011 - 186

RESOLUTION OF THE CITY COUNCIL APPROVING AN AGREEMENT BETWEEN
THE CITY OF FAIRFIELD AND THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION FOR OUTSIDE CITY WATER SERVICE TO THE EASTBOUND
INTERSTATE 80 CORDELIA COMMERCIAL VEHICLE ENFORCEMENT FACILITY

WHEREAS, Caltrans is planning to construct a new Eastbound Interstate 80 Cordelia
Commercial Vehicle Enforcement Facility; and

WHEREAS, Caltrans wishes to obtain water service to the new facility; and

WHEREAS, there are no other readily available water supplies in the area and the City
has the capability of delivering potable water to the facility; and

WHEREAS, City and Caltrans have negotiated and agreed to terms to provide such
service; and

WHEREAS, an agreement with Caltrans for Outside City Water Service is desired to
provide water service to this State-owned facility.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF FAIRFIELD HEREBY
RESOLVES:

Section 1.  The City Manager is hereby authorized and directed to execute on behalf
of the City of Fairfield an Agreement between the City of Fairfield and Caltrans for
Outside City Water Service to the Eastbound Interstate 80 Cordelia Commercial Vehicle
Enforcement Facility.

Section 2.  The City Manager is hereby authorized to implement the above-mentioned
agreement.

PASSED AND ADOPTED this 20" day of September 2011, by the following vote:

AYES: COUNCILMEMBERS: Price/Timm/Movy/Mraz/\Vaccaro
NOES: COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: NOHG
ABSTAIN: COUNCILMEMBERS: / Nnne
s o £y
MAYOR /
ATTEST:

/:ITY CLERK
pw




AGREEMENT FOR OUT OF AREA WATER SERVICE
BETWEEN THE CITY OF FAIRFIELD
AND THE STATE OF CAILFORNIA

This Agreement is entered as of 5g Q. 7.0 , 2011, between the CITY OF
FAIRFIELD, a municipal corporation in the State of California ("FAIRFIELD"), and the
California Department of Transportation (Caltrans), owner of real property APN 0027-
272-140 (previously owned by Michelle Valine) and APN 0027-272-080 (previously
owned by the County of Solano) in Solano County, California ("OWNER"), hereinafter
referred to as "the parties:"

WITNESSETH:

WHEREAS, OWNER’S property consists of the Eastbound Interstate 80 Cordelia
Commercial Vehicle Enforcement Facility (CVEF) in Solano County, California (“the
Property”) is located in the vicinity of FAIRFIELD (see Exhibit A); and

WHEREAS, the Property is outside the FAIRFIELD City limits, and has been previously
approved for water service by the Local Agency Formation Commission; and

WHEREAS, OWNER uses the Property for the operation of a public truck scale along
Interstate 80 and requires potable water service for this purpose; and

WHEREAS, such use is consistent with uses permitted for the Property under the
Solano County General Plan; and

WHEREAS, no other suitable water source is available to meet the needs of the facility;
and

WHEREAS, FAIRFIELD has the capability of delivering potable water to a point in the
vicinity of the Property; and

WHEREAS, after considering its options, OWNER wishes to obtain potable water from
FAIRFIELD to serve the Property for public purposes; and
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WHEREAS, FAIRFIELD is willing to serve potable water from FAIRFIELD’S existing
system to a point of connection in the vicinity of the Property, providled OWNER is
willing to provide and maintain all other pipelines and facilities needed to deliver such
water to the Property and is also willing to abide by the provisions of the FAIRFIELD
City Code regarding water service.

NOW, THEREFORE, the parties, for and in consideration of the mutual agreements and
covenants contained in this Agreement, do agree as follows:

A. Term

This Agreement shall become effective on the date above entered and shall continue in
full force and effect until terminated pursuant to its terms. OWNER may unilaterally
terminate this Agreement upon 60 days written notice to FAIRFIELD and upon payment
of all outstanding obligations. FAIRFIELD may terminate this Agreement upon
OWNER'’s default in accordance with Paragraph B. 8 below. This Agreement shall also
automatically terminate if at any future date the Property, all or in part, is sold to a
private party or the use of the Property is changed.

B. Duties and Obligations

1. The OWNER shall construct a connection (“the connection"), shown
schematically in Exhibit B attached, between the FAIRFIELD potable water
system and an OWNER-supplied service pipeline near Hale Ranch Road, or,
alternatively, at any other mutually agreeable location. The details of the
installation, including but not limited to the manner, materials, workmanship, and
timing shall be subject to the approval of the City Engineer. OWNER shall
submit two hard-copies and one electronic copy of the as-built drawings of the
16-inch service line and service manifold.

The connection shall include the installation of a 36-inch by 16-inch tee with one
16-inch valve, a 16-inch service lateral, and service manifold to serve the
Property as well as other appurtenances FAIRFIELD may require to operate and
maintain the connection, as shown in Exhibit B.
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OWNER shall provide the complete connection at OWNER'’S sole cost subject to
FAIRFIELD's review, inspection, and approval. OWNER shall obtain all
rights-of-way and access permits, including an encroachment permit from
FAIRFIELD, necessary to complete the connection and provide for operation and
maintenance by FAIRFIELD. OWNER shall pay all right-of-way, permit and
access costs.

FAIRFIELD shall own, operate, and maintain the connection from the 36-inch
FAIRFIELD water main up to and including the service meters as shown in
Exhibit B. OWNER shall own, operate, and maintain the rest of the connection,
including backflow devices. It shall be further noted that the service to OWNER
in this case is atypical in that FAIRFIELD is allowing a direct connection to
FAIRFIELD’s transmission pipeline due to the unique circumstances involved.
As such, OWNER’s service lines shall be subject to greater daily pressure
fluctuations than would typically be experienced for a customer served off of a
distribution system pipeline. It shall be OWNER’s sole responsibility to account
for these pressure fluctuations in the design, operation and maintenance of
OWNER'’s water service piping beyond FAIRFIELD’s water meters and/or
OWNER's backflow devices. Further, transmission pipelines typically require
longer shutdown periods for maintenance or emergency repairs due to their
larger size. FAIRFIELD shall take all reasonable steps to minimize shutdown
periods and shall notify and coordinate with OWNER, but OWNER hereby
acknowledges this condition. OWNER shall paint and maintain, including
submission of annual in-place certification, all backflow preventers at the
connection in accordance with FAIRFIELD standards.

Prior to the start of construction, OWNER, or Solano Transportation Authority
(STA) on behalf of OWNER, shall pay to FAIRFIELD connection charges equal
to the then-current FAIRFIELD connection charges that apply within the
FAIRFIELD city limits for a 2-inch Zone 1 General Service compound meter and
a 4-inch Zone 1 General Service compound meter. These fees are adjusted
annually and effective March 15, 2011, these fees are expected to be
approximately as noted in the cost summary table below.

In addition, OWNER, or STA on behalf of OWNER, shall reimburse FAIRFIELD
for actual costs, not to exceed $12,000, for a 30-inch by 16-inch tee, 16-inch
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valve and 16-inch blind flange on the north side of I-80 for the future water
service connection for the proposed westbound truck scale facility. This tee,
valve and blind flange will be installed as part of FAIRFIELD’s current water
transmission main project. FAIRFIELD shall invoice OWNER or STA separately
for these costs following the later of (a) execution of this Agreement or (b)
construction of the tee, valve and blind flange. OWNER, or STA on behalf of
OWNER, shall make payment to FAIRFIELD within 30 days.

OWNER, or STA on behalf of OWNER, shall also pay FAIRFIELD $500 to cover
the purchase and installation costs of a new Water Sampling Station, which will
be furnished and installed by FAIRFIELD forces. OWNER shall install the
sample line to just above grade with an isolation valve, as shown in Exhibit B,
and FAIRFIELD will complete the installation of the Water Sampling Station.
FAIRFIELD shall invoice OWNER or STA as part of the invoice noted in the
paragraph directly above, regardless of whether the Water Sampling Station has
been completely installed by FAIRFIELD.

Summary of Costs

2-inch Connection Fee: $72,956
2-inch Meter Charge: $2,110
4-inch Connection Fee: $280,602
4-inch Meter Charge: $5,166
Water Sampling Station: $500
Blind Flange for Future Service: *$12,000
TOTAL: $373,334

*not-to-exceed amount

FAIRFIELD shall provide potable water to OWNER through the fire service
connection without limitation, provided that such use is for fire fighting purposes.

FAIRFIELD shall provide potable water to OWNER through the domestic service
connections on demand of OWNER up to a maximum flow rate of 80 gallons per

minute for the 2-inch meter and 250 gallons per minute for the 4-inch meter.
Nothing in this Agreement shall require FAIRFIELD to serve demands through
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the connection in excess of 2,500 gallons for any 24-hour period or 50,000
gallons for any month. No water shall be used by OWNER from the 2-inch or 4-
inch connection until the meters for these services have been installed by the

City.

OWNER shall permit FAIRFIELD to take water samples from the backflow
preventer shown in Exhibit B, if necessary. OWNER shall remain responsible
for monitoring water quality and regulatory compliance in the OWNER-provided
water system serving the Property.

OWNER, or OWNER'’S tenant shall pay to FAIRFIELD user charges consisting of
(a) a monthly volume charge based on total metered water use and (b) a monthly
service charge based on total days in that month. The user charges shall be
equal to 150% of the then current FAIRFIELD user charges for the General
Service user class set by the FAIRFIELD City Code for users inside of the
FAIRFIELD city limits. The current rate as of March 15, 2011 is $3.38 per
hundred cubic feet (HCF).

FAIRFIELD shall bill OWNER, or OWNER'’S tenant, monthly or bimonthly, at its
option, for the volume and service charges for water service through the
connection. OWNER, or OWNER'’S tenant, shall make payment to FAIRFIELD
within 30 days. Charges or other penalties for late payments shall be the same
as would apply for the General Service user class within the FAIRFIELD city
limits. It is the understanding of both parties that the initial water service account
will be established under tenant’'s name (initial tenant is the California Highway
Patrol).

In addition to any other remedies available under law or equity, FAIRFIELD shall
have the right to terminate service and this Agreement for: (a) non-payment of
user charges by either OWNER or OWNER'’S tenant that are 60 days or more
past due, or (b) default by OWNER in its performance of any other obligation
under this Agreement, which default is not cured within 30 days written notice
from FAIRFIELD. For the purposes of this section, any failure of STA to pay
funds on behalf off OWNER shall be deemed a non payment of funds by
OWNER.
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10.

11.

C.

Unless explicitly stated otherwise in this Agreement, OWNER shall comply with
terms of the FAIRFIELD City Code and Municipal Utility Administrative
Regulations governing the provision of water service.

OWNER shall use water provided pursuant to this Agreement solely on the
Property and solely in support of the operation and maintenance of the proposed
truck scale facility.

FAIRFIELD agrees to continue to provide water service via the Central Place
connection for the existing westbound truck scale facility, until such time as the
westbound truck scale facility may be relocated, provided further that OWNER
reimburses FAIRFIELD for a 30-inch by 16-inch tee, 16-inch valve and 16-inch
blind flange on the north side of |{-80 for the future water service connection for
the proposed westbound truck scale facility as described in Paragraph 2. Upon
construction of a new westbound truck scale facility, OWNER shall abandon the
existing water service on Central Place and utilize the new connection point, as
shown in Exhibit A, unless another service location is approved in writing by the
City Engineer. Prior to activation of this future service, OWNER shall pay all
then-applicable connection and construction fees.

Severability

Should any part, term, or provision of this Agreement be decided by a court of competent
jurisdiction to be illegal or in conflict with any law of the State of California, or otherwise be
rendered unenforceable or ineffectual, this agreement shall be null and void. In this
eventuality, the parties agree to confer in good faith for the purpose of remedying the

defect.

D.

Amendment of Agreement

This Agreement may be amended only by a written supplemental agreement executed
by the parties.
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E. Successors and Assignment

This Agreement shall be binding upon and shall inure to the benefit of the successors of
each party. Either party may assign any right or obligation under this Agreement with
the written approval of the other party.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first written above:

CITY OF FAIRFIELD STATE OF CALIFORNIA

By

B .
A yﬁéﬁ/}m ﬁ'o(jz,d' M Mﬁa 4

Attest: Notary Acknowledgement attached

,sza, H{C (/J u@ 7;.,_‘_}17

City Clerk
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State of California
A LDNTED A

byt Smpd Sy

County of

on %1 S th 201! peforeme, MALLORY wORTL , Notary Public,
personally appeared N\ CPLA S el DRAWOS who proved to me on the basis
of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he/she’executed the same in his/her”
authorized capacity, and that by his/bet signature on the instrument, the person, or
the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Signaturem\ﬂ%ﬁk(W (Seal)
W)

State of California

Solano

}
}
County of }

Eva Hoff, Notary Public
0 27, 20 J! , before me, ’ i , a Notary Pubilic,

personally appeared Sean P. Quinn , who proved to me on the basis
of satisfactory evidence to be the person whose name is subscribed to the within

instrument and acknowledged to me bt:@% executed the same @/m
authorized capacity, and that b@/ nature on the instrument, the person, or
the

the entity upon behalf of which person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

COMMISSION # 19430868 €
SOLANO COUNTY
My Comm. Exp. July 14, 2015 !

S e A bl s s 0 e d 8l bt d d

WITNESS my hand and official seal.

Signatur (Seal)
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CITY OF FAIRFIELD
1000 Webster St.
Fairfield, CA
94533

CR21204241
11/09/27

STA Solano Transportation
Check

Authority
461 990007108
City Water Service Eastbound
1-80 Cordelia Commercial
vehicle Enforcement Facility
Out of Area Water Service
$373,334.00

$373,334.00
Authority




