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6.1 EXPERIENCE 
A. The Applicant shall provide a description of comparable mobile sports wagering 
platforms developed and operated by the Applicant. Multiple examples may be used to 
demonstrate experience, but the Applicant shall limit detailed examples to no more than 
the five most comparable Platform operations. The description shall include the following: 

• an overview of the wagering activity conducted through the Platforms; 

• the jurisdictions where the Applicant operates the Platforms; 

• current integration of the Platforms with other wagering operators; 

• the number of accounts maintained through the Platforms; 

• wagering volume processed annually through the Platforms; and 

• additional information the Applicant believes relevant to demonstrate the Applicant’s 
experience. 

B. For each Operator the Applicant proposes to host on the Applicant’s Platform, the 
Applicant shall provide a description of Sports Wagering operated by the Operator. 
Multiple examples may be used to demonstrate experience, but the Applicant shall limit 
detailed examples to no more than the five most comparable Sports Wagering operations. 
The description shall include the following: 

• the jurisdictions where the Operators is licensed and operating; 

• wagering volume of Sports Wagering; 

• estimated market share within each jurisdiction; 

• the Platforms currently used to accept wagers; and 

• additional information the Applicant believes relevant to demonstrate the Operator’s 
experience, including, without limitation, the Operator’s experience in mobile sports 
wagering. 

 
6.1 A Experience 

Wynn Resorts has an extensive history of operating regulated sports betting. Wynn Resorts has 
operated one of the Las Vegas Strip’s most successful retail sports books since it opened in 2005. 
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6.2 EXPERTISE 
A. The Applicant shall provide a summary narrative, not to exceed two pages, highlighting
the Applicant’s expertise in mobile sports wagering and how the Applicant’s expertise is
applicable to this RFA. In addition to the summary, each Applicant shall provide:

• an overview of the technical features and operation of the Mobile Sports Wagering
Platform;
• an overview of how the Applicant will provide continual support and maintenance of
the Mobile Sports Wagering Platform;
• an outline of the features of the Mobile Sports Wagering Platform designed to support
the Operators;
• an outline of any technology to be used or features offered that the Applicant believes
sets the Applicant apart from other potential Applicants; and
• additional information the Applicant believes relevant to demonstrate the Applicant’s
expertise.

B. The Applicant shall provide a summary narrative, not to exceed two pages per proposed
Operator, highlighting the expertise in sports wagering that such proposed Operator
demonstrates. In addition to the summary, each Applicant shall provide:

• an overview of the integration between the Applicant’s Platform and the Operator’s
wagering system;
• an outline of the features offered or used by the Operator that the Applicant believes
sets it apart from other potential Applicants;
• a sample wagering menu the Operator intends to offer if such wagers are approved
by the Commission;
• an illustration of the proposed Operator’s ability to rapidly effectuate the
commencement of mobile sports wagering on the Applicant’s Platform; and
• additional information the Applicant believes relevant to demonstrate the Operator’s
expertise, including, without limitation, experience in the field of mobile sports
wagering.

6.2 A Expertise 

  Please find the Summary on Behalf of All Platform Provider Applicants on the next page. 
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Section 6.2.A – Summary on Behalf of All Platform Provider Applicants 

Our Platform Provider Applicants are experts in online and mobile sports wagering. Collectively, our 
Platforms have over 40 live deployments in regulated U.S. jurisdictions. Our Platforms are also proven 
globally with some of the world’s largest online and mobile sports wagering operators. 

Our Platform Provider submissions for 6.2.A covering the individual Applicants will provide key details on 
each Platform’s technical and Operator support features, operation, support & maintenance capabilities, 
and differentiating characteristics. We are confident the Commission will conclude that our proposed set of 
Platforms are: 

• Highly scalable, secure, and dependable
• Built to U.S. compliance standards
• Capable of supporting Operator differentiation
• Maintained and invested in by strong organizations

Highly scalable, secure, and dependable 
Nothing matters more to a regulated online sports wagering operation than the scalability, security, and 
dependability of its Platform. Platforms must be built to reliably handle significant traffic during major 
sporting events such as the Super Bowl. Sports wagering Operators heavily depend on this basic function 
to earn revenue and retain patrons. All this must be achieved while ensuring robust protection of sensitive 
patron information. In addition, our platforms are designed for day one market launches, quickly transferring 
players from the illegal market to the legalized one. All our Applicants have proven their ability to deploy 
quickly and operate to very high standards in live U.S. environments: 

• Kambi’s sports wagering platform is active in 6 continents. This global experience highlights
the expertise of Kambi’s operations, flexible to the consumer needs in any corner of the globe.
Kambi has launched in 14 states and counting. Of those 14 states, Kambi was first to market
in 10, taking either the first bet or launching on the first day of the market opening.

• Caesars’ Liberty platform was specifically built to be scalable for the U.S. market. It is currently
deployed in eight states, with several more expected before the end of 2021. Liberty utilizes
modern, modular architecture that is API-driven, and designed to scale and adapt to the
regulatory and reporting requirements of each state. It was developed to enable quick speed
to market and large transaction volumes. The platform includes Caesars’ pricing and trading
operations, which are also fully owned.

• PointsBet is uniquely positioned as its sportsbook platform is a proprietary, managed
technology across all elements, both front and back end. The platform employs a modern code
base and is a proven technology in the US sports betting marketplace including across peak
days in high volume transaction environments. The company’s technology and development
teams facilitate agile, custom, quick to market innovation, including all technical regulatory
requirements.

• WynnBET’s Platform technology, including licensed technology from Scientific Games, has
supported the world’s largest bookmakers during the world’s largest betting events, including
the Super Bowl and Cheltenham Festival. It is arguably the most tested betting Platform
technology in the world. It has supported over 470 million account transactions and 60K bets
per minute during a single major sporting event, all with 100% uptime.

Built to U.S. compliance standards 
As noted above, our Platforms have collectively more than 40 live deployments in regulated U.S. 
jurisdictions. Our consortium has proven its ability to deliver to the demanding specifications of U.S. 
regulators. Our Platforms are all required to provide for robust patron verification procedures, geolocation 
requirements, responsible gaming standards, and high levels of security. All our Platforms have been 
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rigorously tested to these requirements and approved by multiple independent testing labs, including the 
state-run testing lab in New Jersey. 

Capable of supporting Operator differentiation 
All our Platforms enable an Operator to perform the basic functions of a sports wagering operation reliably 
and with seamless execution, including: registering and verifying a patron, funding patron accounts, 
accounting for patron activity, presenting a wide selection of wagering opportunities, offering bonuses and 
promotions, processing wagers and managing risk, and reporting for business and regulatory needs. 
However, our Platforms go well beyond meeting basic Operator needs. Each of our Platforms is 
characterized by differentiating features that position an Operator to excel in growing its market share. 
Below is just a sample of what each Platform Provider uniquely offers: 

• Kambi is 100% focused on being a Sports Wagering Platform supplier and is therefore unique
in having a strong and vast network of operators in regulated markets across the world on its
platform. The success Kambi delivers is anchored in its ability to leverage its network data
from a global player base, creating increased network advantages as each new partner is
added and existing partners grow.

• Caesars’ Liberty platform is integrated with Caesars Rewards, the largest gaming loyalty
program in the country, allowing customers, win or lose, to earn Rewards Credits that be
redeemed seamlessly for hotel stays, dining and other experiences at more than 50 properties
across the country and for other curated experiences through Caesars’ numerous sports and
entertainment partners.

• PointsBet’s Platform and operator experts excel in many areas but capabilities across the risk
management, product innovation, content management and reporting functions are
specifically notable.  The competitive advantages over the long term provided by these unique
Platform capabilities which support the Operators accordingly will generate compound returns
to the state.

• WynnBET’s Platform supports innovative social interaction features and integrates Wynn
Rewards, an omni-channel loyalty and bonusing program that will provide New York residents
with unmatched access to Wynn’s 5-star destination resorts.

Maintained and invested in by strong organizations 
The Commission is making a long-term decision for the State of New York and its residents. Given the 
potential for a 10-year license, our Platform Applicants are well positioned to apply their Platform expertise 
not just at the time of award but over the long haul. For such a commitment to matter, it needs to come from 
exceptionally strong organizations that are financially capable of investing R&D into improving and 
supporting their Platforms. Our Platform Applicants fit this profile: 

• Kambi has been publicly traded on First North at Nasdaq Stockholm since 2014. Kambi
generated over $200 million in revenues over the past 12 months and has a strong liquidity
position with over $100 million of cash on balance sheet.

• Caesars, which acquired William Hill, is the nation’s largest casino-entertainment operator
maintaining approximately $3.2 billion of cash and revolving borrowing capacity.

• PointsBet is publicly traded with $501M of cash and no corporate debt which positions it to
continue investing aggressively in its technology and product enhancement.

• WynnBET is majority owned and controlled by Wynn Resorts. Wynn Resorts maintains $4
billion of liquidity globally with an additional ~$640 million available to WynnBET upon closing
its recently announced de-SPAC transaction.

We have a great deal of confidence in our Platform Applicants’ expertise in online and mobile sports 
wagering. Our collection of proposed Platforms in aggregate is the most proven at scale in the world. We 
have extensive expertise in deploying our Platforms and supporting them in U.S. markets to meet the most 
demanding regulatory standards. We hope the Commission develops the same confidence in our collective 
abilities as we frame our independent Applicant profiles and responses in the remainder of section 6.2.A.  
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WynnBET’s Detailed Overview of the Technical Aspects of Sports Wagering Platform, 
Support and Maintenance, Features Designed to Support Operations, Differentiating 
Features, and Other  

WynnBET’s proven and highly functional Sports Wagering Platform (“Platform”) offers the full 
range of player account management, sports book capabilities, and operator tools that an 
Operator needs to offer a best-in-class experience to the US sports bettor. Our Platform leads the 
market in dependability. Our Platform features are at parity or better than those of the other 
leading sports books in the US market. We feel confident that WynnBET’s scaled operations in 
New York will be enabled and very well supported by our underlying Platform. 

Below is a simple diagram that may serve as a useful guide for WynnBET’s response in Sections 
6.2.A and 6.2.B, given WynnBET is applying as both a Platform Provider and Operator. In Section 
6.2.A, we will focus on the “back office” layer of our technology stack, which is comprised of the 
software and tools most closely associated with our interpretation of the Commission’s Platform 
Provider definition. In Section 6.2.B, we will describe the patron “experience” layer which is 
comprised of what WynnBET, as Operator, intends for the patron to see and experience in his or 
her interaction with the product and our communications.    

Player Account 

WynnBET’s player account management technology, including licensed technology from 
Scientific Games, is proven and highly dependable in regulated markets. In supporting some of 
the UK’s largest bookmakers during one the world’s largest betting events, Cheltenham Festival, 
our player account management technology is arguably the most tested and reliable player 
account technology in the world. It has supported over 470 million account transactions during 
the Festival with 100% uptime.  

Our discussion of WynnBET’s player account management technology will cover the primary 
areas of functionality including accounting, payments, geolocation, fraud monitoring, and 
responsible gaming/KYC. 

CONFIDENTIAL
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In addition, the WynnBET Platform is integrated with the , which further boosts 
the Operator’s sports coverage, to include events such as Golf, Tennis, UFC, NASCAR, and NFL 
Official Data. 

Our Platform has also integrated with the , which provides all the  
combination pricing which the Operator uses to provide a powerful bet building experience. Bet 
building capability provides a patron with the ultimate flexibility in selecting combination bets and 
parlays across a range of markets.  

Our sports data feeds also provide the Operator all the necessary sports results to settle the 
patrons’ wagers on every event and market within minutes of the event finishing. 

Lastly, our Platform also allows the Operator to create completely custom events and markets, 
enabling them to truly allow their patrons to bet on anything they may desire subject to regulatory 
approval. 

Trading Interface 

Our Platform provides a comprehensive set of tools and capabilities for an Operator’s traders to 
manage their risk and exposure of their sportsbook through bet limits, stake factors, and liability 
assessment down to the patron level. These tools allow an Operator to closely manage risk to 
overall gross gaming revenue margins (as a percentage of total wagers). 

● Maximum Bet limits can be set at every level of the sportsbook hierarchy: Sport,
Competition, Event and Market. These can be easily updated, for example during
nighttime trading hours, limits may be significantly lowered to reduce exposure to
unexpected events such as player injury news

● The Operator’s trading team can view all their liabilities in real-time via a trading interface
tool and take risk management actions such as market suspension, price and/or line
changes at the click of a button

● At patron account level, the Operator can choose to increase or decrease their individual
staking factor. This can be used to lower the maximum bets of a sharp patron to reduce
trading risk or even increase the maximum bets allowed by our most trusted patrons

● The platform also offers a bet intercept capability, enabling the Trading team to see patron
requests for wagers which exceed the maximum bet allowed and make a decision to
accept, reject, or counteroffer

● Traders have full flexibility utilizing WynnBET’s trading tools to open any desired custom
betting markets and adjust market pricing on all offered betting markets with ease

Marketing Tools 

Robust marketing tools are of fundamental importance to an online sports betting operation. 
Operators compete by offering enticing promotions, bonuses, and rewards to their patrons to drive 
user acquisition and retention. The WynnBET Platform provides the market’s most advanced tools 
facilitating the deployment of bonuses, promotions, and management of the enterprise’s overall 

CONFIDENTIAL
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customer relationship management (“CRM”) activity. The style and content of the messages and 
rewards are highly customizable and can be distributed to the end-user across all digital platforms. 
The targeting and decision tree is driven by events, triggers, and attributes which are all collected 
and stored where the Operator maintains a single view of customers across multiple channels 
including web, retail, and mobile apps. Robust CRM tools are critical for delivering the right offer 
or promotion to the right patron at the right time. This operating capability is important for driving 
player engagement and retention to the Operator’s product offering. 

Bonus and Promotional Tools 

CONFIDENTIAL
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Customer Relationship Management (CRM) Tools 

CONFIDENTIAL
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Business Intelligence 

WynnBET’s Platform provides an infrastructure and set of tools which the Operator’s operations 
teams use to run their sports book business. A flexible interface to the data has been architected 
to enhance the reporting and analytics capabilities of the Platform. The back office has reporting 
capabilities but since it is a production system under strict change control, it does not permit ad 
hoc changes or implementations. The primary operating staff utilizing the business intelligence 
capability is the Management, Marketing, Product, and Business Intelligence/Analytics team.  

WynnBET’s business intelligence Platform capabilities consist of five major parts: 

1. Real time replicated data

The base for any business intelligence system is data and flexible access. Our Platform makes 
available full access to real time data, with full transactional detail.  

2. Reporting

Having a well-functioning and active approach to automated reporting may very well be the most 
important part of an Operator’s business intelligence strategy. High flexibility, fast turnaround and 
low resource requirements make the reporting capabilities of our business intelligence offering a 
great tool for the enterprise.  Beyond business reporting, our Platform also offers a comprehensive 
suite of automated regulatory reporting which meets all the legal requirements in the states where 
WynnBET is live, most of which are based on GLI33/19 standards. These reports can be 
generated via FTP protocol directly to the Operator’s staff, and directly to the regulator if required. 
This makes the extensive daily reporting required by the regulator seamless efficient for the 
Operator and its compliance staff. 

3. Web Dashboards

The web-based business intelligence portal has built in dashboards that give quick insight into 
the performance of the business. Built on a responsive framework, the dashboards are also 
available on mobile devices.  

4. Automated Alerts

Although the gambling industry is a about high volumes, statistics and probability, there are still 
unique events or players that can make a huge difference. Getting automated alerts about those 
important events can help an Operator both to retain important players and create new ones.  

5. Online Analytics (OLAP)

CONFIDENTIAL
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iv. Prioritization is handled appropriately, incident placed in a queue, based
on priority and date reported. The queue of unresolved incidents is visible
and reported

v. Resolution within the anticipated timeframes and closed
6.2 B Expertise 

Summary 

WynnBET is an Applicant as a Platform Provider and as the sole Operator utilizing our Platform 
in New York State. In Section 6.2.B, we highlight the Operator-driven patron “experience” layer of 
our offering and provide a detailed discussion of our Operator expertise across key functional 
areas. In Section 6.2.A, by contrast, we focused on the “back office” layer of our technology stack, 
which is comprised of the software and tools most closely associated with our interpretation of 
the Commission’s Platform Provider definition   

Wynn Resorts has an extensive history of operating regulated sports betting. Wynn Resorts has 
operated one of the Las Vegas Strip’s most successful retail sports books since it opened in 2005. 
Furthermore, the experience and track record of WynnBET’s online and mobile sports betting 
leadership team is impressive, with decades of combined digital gaming experience running some 
of the industry’s leading companies. Norbert Teufelberger, a WynnBET board member, 
essentially founded the online gaming and sports betting business in Europe as a founder of Bwin, 
which remains one of the world’s largest online sports betting platforms. Sadok Kohen, WynnBET 
board member and Chief Product Officer, has two decades experience in digital sports betting, 
serving as Head of Innovation at Bwin.Party Digital Entertainment prior to founding BetBull. Craig 
Billings, CFO of Wynn Resorts, previously built a multi-billion-dollar digital gaming business from 
a small foundation leads WynnBET as its CEO. Mr. Billings is a digital games marketing and 
retention expert who sits on the board of Applovin and was formerly Chairman of NYX Gaming 
Group, owner of OpenBet (now SG Digital, a Scientific Games company).    
WynnBET’s expertise in operating mobile sports wagering as an Operator can best be 
summarized across these key areas: 

 Marketing (Acquisition and Retention)

CONFIDENTIAL
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• Customer-level risk management (stake factors, bet limits, bet acceptance/rejection, etc.)
• Market and event level liability management
• Monitoring of exposure levels and suspicious activity

Customer Operations 

Superior customer service is central to Wynn Resorts’ operating philosophy given our internal 
standards for 5-star excellence.  To achieve this, WynnBET employs a highly trained organization 
of customer service agents and other specialized personnel who manage other important 
customer operations functions including KYC, AML, and payments. Our customer operations 
team is located both in Jersey City and Las Vegas. Our customer operations representatives will 
offer customer service support to New York patrons twenty-four (24) hours a day, seven (7) days 
a week. We will scale our operation as volume ramps to comfortably meet the demand. Our team 
typically communicates with customers via chat, email, or phone depending on the customer’s 
preference. Chat and email options are conveniently accessible directly from the wagering 
application.  

Experienced WynnBET representatives are well prepared to assist our patrons with any of their 
questions, concerns or issues related to sports betting, account information, funding, and 
registration challenges. All representatives are trained extensively on Forbes 5-star service 
standards, policies and procedures, house rules, compliance requirements, data privacy, 
responsible gaming, and overall function of our product offering. 

Quality control is vital to the success of our customer service team. Our customer operations 
management team reviews all customer engagement to ensure we are meeting our own lofty 
expectations and course correcting when necessary. Audit results are routinely discussed openly 
between management and team members, with additional training and support provided where 
necessary. 

Wynn Resorts and WynnBET understand the significance placed on compliance with established 
regulations and the effectiveness of operating controls and procedures in upholding and ensuring 
the integrity of the gaming industry. In striving to meet compliance requirements and to ensure 
effectiveness of procedures and operating controls, the Wynn Resorts’ global compliance team, 
internal audit team, and corporate accounting teams have worked to build a solid internal control 
framework for WynnBET and other Wynn Resorts subsidiaries. This framework helps guide 
WynnBET’s customer operations department on best practices related to important compliance 
related activities such as KYC, AML, fraud detection, and suspicious activity reporting. 

WynnBET is an experienced Operator with extensive, proven expertise operating online gaming 
and sports betting in the US. The functional expertise across our operation in the areas of 
marketing, product development, trading and risk management, and customer operations is fully 
mature and capable of managing a large state like New York to the highest level. The customer-
facing features of our product are differentiated and capable of providing WynnBET with sustained 
competitive advantage.  We are fully confident in our ability to deliver tremendous results for the 
State and people of New York.   
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Overview of the integration between the Applicant’s Platform and the Operator’s wagering 
system 

Outline of the features offered or used by the Operator that the Applicant believes sets it 
apart from other potential Applicants 

Core to Wynn's company DNA is a relentless focus on product and customer experience. Our 
digital sports betting strategy is no different. When Sadok Kohen, WynnBET’s board member and 
Chief Product Officer, founded BetBull, the product inspiration for WynnBET, he saw an 
opportunity to differentiate into a competitive, mature UK market by transforming mobile betting 
and gaming, which was a solitary transactional activity targeted at “sharp bettors” into an 
interactive social experience with broader appeal.  

When one opens the BetBull app, it looks and feels completely different than the competitive set. 
The BetBull product encourages parlay bets, and there is a community leaderboard that drives 
social interactions, allowing users to follow bets from others. These features drive increased user 
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engagement and retention. Mr. Kohen’s vision, that sports betting is and always has been an 
engaging, social, and entertaining activity, remains central to WynnBET’s product strategy.  

WynnBET strongly believes that putting the customer and a community of like-minded people at 
the center of the experience where the focus is on the recreational, emotional aspect of the activity 
adds immense value, making the interaction an unforgettable one. 

Therefore, we are bringing to market and continue to develop unique features that are focused 
on making the customer feel connected to one another, part of something special, and extending 
such connection to Wynn’s 5-star resorts, globally renowned for their excellence in hospitality. 

Below we highlight some of the innovative customer-facing features that differentiate WynnBET 
from the rest of the operator offerings in the market: 

CONFIDENTIAL
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Native Powered User Experience 
Our mobile users benefit from a fully native experience on Android and iOS, providing our patrons 
with a best-in-class performance throughout their sportsbook journey.  

We truly care and emphasize the importance of aesthetics and artistic design quality which 
reflects in every single page, image, and button of the WynnBET user interface. Our goal is to be 
as impactful on mobile users with our design as we are with visitors to our integrated resorts. 

As evidence of our pursuit of excellence, the first thing our users will notice and appreciate are 
the high-quality graphics and layout of our sportsbook user interface. While exploring the 
application the patron will experience a lightning fast and smooth user experience, filled with 
beautiful animations and transitions from page to page. 

Our combination of speed, performance, usability, and artistic design truly makes the experience 
of WynnBET stand apart from our competition. 

CONFIDENTIAL
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A sample wagering menu the Operator intends to offer if such wagers are approved by the 
Commission 

As part of its standard sportsbook offering, WynnBET will offer a wide array of betting markets on 
all major sports and most minor sports. Principal bet types offered include Straight, Parlay, Round 
Robin, and Teaser. Below is a sample wagering menu of betting markets that WynnBET offers in 
other US jurisdictions: 

Bet types offered for all sports: 
• Straight
• Money line
• Over/Under Totals

CONFIDENTIAL
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• Parlay
• Round Robin
• Teasers

Sports offering: 

Football  
• Leagues:

o NFL
o NCAAF
o CFL
o AFL
o XFL

• Market types:
o In play wagering
o Game winner
o Handicap/point spread
o Total points scored
o 1st and 2nd half wagering
o 1st-4th quarter wagering
o Player propositions
o Team propositions
o Game propositions
o Series winner
o Championship series winner

Basketball 

• Leagues:
o NBA
o WNBA
o NCAAB
o Euroleague
o Eurocup

• Market types:
o In play wagering
o Game winner
o Handicap/point spread
o Total points scored
o 1st and 2nd half wagering
o 1st-4th quarter wagering
o Player propositions
o Team propositions
o Game propositions
o Series winner
o Championship series winner
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Baseball 
 

• Leagues: 
o MLB 
o NCAA Baseball 
o WBC 
o MiLB 

 
• Market types: 

o In play wagering  
o Game winner 
o Handicap/Runline 
o Total points scored 
o 1st-X inning wagering 
o Player propositions 
o Team propositions 
o Game propositions 
o Series winner 
o Championship series winner 

Hockey 
 

• Leagues: 
o NHL 
o NCAA 
o International Ice Hockey Federation (IIHF) Tournaments  
o World Championships 

 
• Market types: 

o In play wagering  
o Game winner 
o Handicap/Puckline 
o Total points scored 
o 1st-X period wagering 
o Player propositions 
o Team propositions 
o Game propositions 
o Goals scored propositions 
o Series winner 
o Championship series winner 

Soccer 
 

• Leagues: 
o Major League Soccer. 
o English Premier League. 
o La Liga. 
o Bundesliga. 
o Serie A. 
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o Mexican Primera
o World Cup
o FA Cup
o Brazil Serie A
o France Ligue 1
o Champions League
o Europa League

• Market types:
o In play wagering
o Game winner
o Handicap/Puckline
o Total points scored
o 1st-X period wagering
o Player propositions
o Team propositions
o Game propositions
o Goals scored propositions
o Series winner
o Championship series winner

Golf 

• Leagues:
o PGA
o Korn Ferry Tour
o Majors
o European Tour
o Champions Tour
o LPGA
o World Golf Championships (WGC)
o International Events (i.e. Ryder Cup, Solheim Cup, Presidents Cup)

• Market types:
o Player matchups
o Game winner
o Player position
o Matchups by round
o Player Propositions
o Winning Margin

MMA 

• Leagues:
o Ultimate Fighting Championship (UFC)
o Bellator MMA
o Pride

• Market types:
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o Fight Outright
o Fight Result
o Method of Victory
o Total Rounds Over/Under
o Will the Fight Go the Distance

Boxing 

• Leagues:
o World Boxing Association (WBA)
o World Boxing Council (WBC)
o World Boxing Organization (WBO)
o International Boxing Federation (IBF)

• Market types:
o Fight Outright
o Fight Result (Draw No Bet)
o Knock Out in Next Round
o Method of Victory
o Total Rounds Over/Under
o Will the Fight Go the Distance

Tennis 

• Leagues:
o ATP Events
o WTA Events
o Challenger Series
o ITF

• Market types:
o Player matchups
o Match winner
o Player Propositions
o Match propositions
o Tournament winner

Olympics 

• Leagues:
o Summer
o Winter

• Market Types:
o Player propositions
o Team propositions
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6.4 CAPACITY TO BRING AUTHORIZED SPORTS 
BETTORS TO PLATFORM 
The Applicant shall demonstrate the Applicant’s ability to effectuate rapidly the 
commencement of mobile sports wagering on the Applicant’s platform and to bring 
Authorized Sports Bettors effectively onto the Platform. 

The Applicant shall provide a time from award of license to the date on which each 
Operator shall be prepared to accept mobile sports wagers through the Applicant’s 
Platform.  

Our capacity to develop and deploy our sports wagering platform, features, and products is greatly 
enhanced by our IT organizational structure which includes a dedicated PMO operations team 
serving as architects who envision and govern the larger implementation of new market 
deployment. Working as a cohesive unit our strategy to successfully launch one state per month 
centers around proven delivery methodologies that have allowed us to launch Michigan on day 
one of market opening and Virginia immediately upon licensure. Leveraging the experience of 
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deployment in multiple states New York sports bettors will seamlessly download and access our 
mobile application promptly after approval to launch has been granted. 
From the point at which our license is awarded and we are given the greenlight to deploy our 
infrastructure, we expect a period of 11-13 weeks to commence operations on WynnBET’s 
platform in New York. This assumes that the license award is preceded by publication of final 
regulations for operation within the State. 
If we do not have visibility of final regulatory requirements ahead of the license award, we expect 
that this timeframe could be longer by 3-5 weeks. 
With our platform already live in six US states, we believe that our existing development and 
infrastructure may be replicated and transitioned to New York with minimal additional 
development requirements. This will enable us to perform gap analysis and commence 
development within 4-6 weeks of a license award. 
Using our existing testing benchmarks and averages from our deployments in other US states, 
we have approximated within our estimated timeframe the amount of time likely to be required for 
regulatory signoffs prior to launch. The timeline assumes third party vendors are approved by the 
Commission in a timely manner and that the Commission provides go-live approval within 5 
working days of receiving certification from the approved independent testing lab for launch. 

6.5 WORKFORCE DIVERSITY 
The Applicant and each of its Operators shall provide information demonstrating how the 
Applicant fosters racial, ethnic and gender diversity within the organization’s workforce. 
Such demonstration shall include: 

A. the organization’s policy on workforce diversity;

B. workforce demographics demonstrating the organization’s current workforce
diversity; and

C. efforts the Applicant and Operators will undertake to foster workforce diversity as it
relates to operations undertaken pursuant to a License, if awarded.

The Wynn Resorts culture is founded on compassion. We care about our customers and 
our employees. Our actions define who we are as an organization and as a family united 
to provide the very best in hospitality and service. Wynn Resorts embraces the diversity 
of all team members, suppliers and business partners and firmly believes that a 
commitment to diversity contributes to business success. Wynn has a culture of inclusion 
and commitment to equal opportunity for people regardless of race, color, religion or 
creed, national origin or ancestry, gender, sexual orientation, gender identity, age, 
physical or mental disability, or veteran status, and a culture in which all aspects of 
diversity are acknowledged and respected. Wynn Resorts has developed this Diversity 
Strategy (the “Strategy”) to promote and implement workforce diversity goals.  
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WynnBET leverages the experience of Wynn Resorts to create a culture of inclusion, 
creating an inclusive work environment that makes full use of the contribution of all 
employees, fostering a workforce that reflects and embraces the diversity of our 
community. Wynn Resorts prides itself in the diversity of its workforce, starting from the 
top. Five of its ten directors are diverse (women or minorities) and the majority (76%) of 
Wynn Resorts’ active workforce in North America are minorities. In late 2019, Wynn 
Resorts CEO Matt Maddox joined a coalition of more than 800 like-minded CEOs signing 
on to the CEO Action for Diversity and Inclusion Pledge. The Pledge commits Wynn 
Resorts to prioritizing diversity and inclusion as an imperative of our workplace culture. 
“One of our guiding principles is ‘to care about everyone and everything.’ By signing this 
pledge, we are further cultivating a workplace where diversity is valued,” said Maddox. “I 
believe we have the best team in the industry, and our efforts to be even more inclusive 
will further our commitment to excellence.” Wynn Resorts monitors labor and leadership 
diversity closely in terms of gender, age, and ethnicity, and conducts programs to 
encourage greater diversity and inclusion.   

WynnBET has established the following action items to promote workforce diversity: 

ACTION AREA #1: CLEARLY COMMUNICATE COMMITMENT TO WORKFORCE 
DIVERSITY.  

WynnBET is committed to proactive, up-front communication of its commitment to 
workforce diversity through trainings and leadership communication.  

ACTION AREA #2: PROACTIVELY ENGAGE DIVERSE WORKFORCE 
COMMUNITIES. 

WynnBET understands the importance of proactively reaching out to groups focused on 
facilitating access to job opportunities for women, minorities and veterans.  WynnBET 
takes a proactive approach in recruiting applicants from a wide range of backgrounds and 
skill levels and works with community employment partners to reach under-represented 
groups.   

ACTION AREA #3: RETENTION AND GROWTH. 

WynnBET recognizes that the retention and growth opportunities for women, minorities, 
and veterans is a key differentiator in terms of maintaining a diverse work force.  To that 
end, WynnBET provides employees with extensive learning opportunities focused on 
developing both management and technical skills.  WynnBET will leverage Wynn Resorts’ 
current leadership training opportunities, as described below:  

1. Skills Training – All employees are invited to participate in training classes and
online tutorials on vital software applications such as Excel, Word, PowerPoint,
iMovie, and Microsoft Teams.

2. New-Hire Orientation – All new employees take part in an immersive two-day
orientation experience designed to help employees understand the Company’s
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culture.  Lessons about Wynn Resorts’ core values, behaviors, and service 
standards are provided by members of the executive team 
 

3. Tuition Reimbursement and Seminar Assistance - Employees can study toward a 
degree at an accredited university or trade school and receive tuition 
reimbursement including the cost of tuition, books and labs. Management 
employees may also receive seminar assistance to attend industry seminars for 
their ongoing development in more specified areas of study dependent upon job 
position. 
 
 

4. Internal Career Counseling - Employees who are seeking support and guidance 
on how to advance their careers can schedule time with a career counselor, who 
will work one-on-one with the employee – free of charge – to assist them with 
everything from making their resume shine to connecting them with the managers 
and executives who can get them to that next step in their career. 

In addition, WynnBET will participate in Wynn Resorts’ employee affinity groups including 
the following: 
 

1. Women’s Leadership Council   
2. Veterans Council 
3. LGBTQA+ Council 
4. Diversity Council 

ACTION AREA #4: COMMIT TO ROBUST AND REGULAR OVERSIGHT. 
 
WynnBET is committed to oversight to ensure that its commitment to diversity is achieved. 
WynnBET will monitor workforce and leadership diversity closely in terms of gender and 
ethnicity to encourage greater diversity and inclusion. WynnBET will also work closely 
with Wynn Resorts’ Vice President of Diversity and Inclusion to implement programs and 
initiatives developed by Wynn Resorts. 
 
The graphics below illustrate the results of Wynn Resorts’ efforts on diversity and 
inclusion. Wynn Resorts is proud to have been named among Forbes Best Employers for 
Diversity, a rare distinction among our peer set in the gaming and hospitality sectors. 



New York State Gaming Commission 
Request for Applications for Mobile Sports Wagering Platform Providers 

WSI US, LLC D/B/A-WynnBET 

46 

6.6 OTHER FACTORS IMPACTING REVENUE TO 
THE STATE 
The Applicant shall provide a narrative and analysis of any other factor or aspect of the 
Applicant’s Application that the Applicant believes the Commission should take into 
consideration when evaluating other factors that could impact the revenue from mobile 
sports wagering paid to the State. The applicant shall limit all narrative and analysis in 
response to this section to no more than five pages. 

Our consortium brings together a collection of strong, reputable companies, each with a distinctive 
brand and strategy for the marketplace. The diversity and reach of our Operator Applicants, in 
collaboration with their Platform Providers, will serve to drive incremental revenue to the State as 
we described in Section 6.8.

Importantly, our consortium is also partnered with two of the major tribal gaming operators in the 
State, the Oneida Indian Nation and Saint Regis Mohawk Tribe. In connection with a successful 
bid by our consortium, both tribes are prepared to waive certain rights aimed at enhancing the 
overall revenue opportunity for the State’s licensed sports wagering platforms. The quantitative 
analysis associated with these waivers is also presented in Section 6.8.

The Oneida Indian Nation and Saint Regis Mohawk Tribe’s rights and proposed waivers are more 
fully described in this section.

Oneida Indian Nation: 

Waivers to Promote the Integrity and Sustainability of New York’s Mobile Gaming Program 

In addition to its Revenue Sharing Agreement set forth in section 6.7, the Oneida Indian Nation 
also will commit to issuing to the State waivers of legal rights and privileges it enjoys, and legal 
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challenges it may otherwise pursue, relating to the State’s implementation of PML § 1367 for 
mobile sports betting (the “Oneida Waivers”).  The Oneida Waivers would be executed upon 
issuance of operator licenses to Caesars and Wynn.  The absence of these Oneida Waivers 
would jeopardize the integrity and sustainability of the State’s carefully sculpted tax and 
competitive structure for generating State revenues under its mobile sports betting program.

 Background:  Oneida Rights and Privileges

Oneida and the State are party to two significant government-to-government agreements that 
affect the State’s plan to authorize statewide mobile sports betting, and to charge significant taxes 
upon its licensed operators of that activity.

(a) 2013 Settlement Agreement

The Oneida Indian Nation, the State, Madison County and Oneida County entered a landmark 
Settlement Agreement in 2013.  This historic agreement is regarded as a model for resolving 
disputes between States and tribes because it resolved generations of the most 
controversial disputes between them, ranging from reservation rights, land governance, property 
taxes, sales taxes, law enforcement, cultural preservation – and gaming issues.  The Settlement 
Agreement was approved by the NYS Attorney General, and enacted into New York Law by the 
State legislature (see N.Y. Exec. Law § 11).  The Settlement Agreement was approved by the 
federal court, which retained jurisdiction to enforce the agreement and any violations.

To date, both Oneida and the State have abided by all of their duties to each other under the 
Settlement Agreement.  More than that, the Settlement Agreement formed the basis for 
unprecedented collaboration among Oneida, the State and local municipalities in addressing 
thorny issues of mutual interest, most recently including Oneida’s hosting numerous coronavirus 
vaccination clinics for thousands of central New Yorkers through a joint program with the NYS 
Department of Health, Oneida County Department of Health and Madison County Department of 
Health.

Under the Agreement, the Oneida Indian Nation now pays the State, Oneida County, Madison 
County and eight other counties more than $75 million per year.  Oneida has paid the State more 
than $465 million so far.  Under the Settlement Agreement, those Oneida payments have been 
allocated among Upstate New York counties:  so far, Oneida County has received more than 
$130 million and Madison County has received more than $35 million.   These payments also 
have been distributed among eight other counties, including Onondaga County to fund its debt 
service for the bonds that financed the Lakeview Amphitheater.

In exchange for these payments, the State assured Oneida (among other things) “total exclusivity” 
with respect to Class 3 gaming, which includes mobile sports betting, in the ten-county region of 
Central New York.   The Settlement Agreement couldn’t be clearer: “The State shall not legalize, 
authorize or consent to” Class 3 gaming in violation of Oneida’s ten-county exclusivity zone.   This 
necessarily includes a requirement that the State shall not change the law to authorize Class 3 
gaming within the Oneida exclusivity zone.  While the Settlement Agreement includes some 
limited exceptions to the Oneida exclusivity zone (e.g., lottery, charitable events, then-existing 
games at Vernon Downs), the State neither requested nor negotiated an exception to Oneida’s 
“total exclusivity” relating to mobile sports betting. 

Oneida expects the State to abide by the commitments it made to Oneida in the Settlement 
Agreement.  Among them, the Settlement Agreement imposes upon the State an affirmative duty 
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to prohibit non-Oneida gaming within the Oneida exclusivity zone.  The State and Oneida agreed 
that the Oneida exclusivity protection is a material term of the Settlement Agreement.  The State’s 
breach of Oneida exclusivity would constitute a “Material Breach” of the agreement, which “shall 
be resolved exclusively by the United States District Court for the Northern District of New York.”

Oneida, therefore, was troubled to read in the State’s Common Response to First Questions, July 
22, 2021, that the State believes it may adopt a law which authorizes customers to place mobile 
sports wagers within the Oneida exclusivity zone to non-Oneida servers.  The State claimed that 
“there is no need for a Nation or Tribe to waive exclusivity” – directed toward Oneida, the only 
tribe in New York that enjoys exclusivity over all Class 3 gaming -- based upon the State’s 
unilateral, statutorily-created “deeming” provision.  The State’s unilateral action would undermine 
Oneida’s exclusivity in the Settlement Agreement.  To the extent that the New York’s mobile 
betting program conflicts with the Oneida Settlement Agreement, Oneida’s rights under the 
Settlement Agreement supersedes the mobile sports betting program.  See N.Y. Indian Law § 16 
(“notwithstanding any other provision of law, the provisions of the Oneida Settlement Agreement 
. . . shall be deemed to supersede any inconsistent laws and regulations” (emphasis added)).

The Oneida Settlement Agreement resolved a federal lawsuit related to generations of disputes 
that arose under federal law.  The Settlement Agreed is governed by federal law.  It was approved 
by the United States District Court for the Northern District of New York, which ordered that it 
“retains jurisdiction to enforce the Settlement Agreement.”  State of New York v. Jewell, No. 08-
CV-0644, 2014 WL 841764 (N.D.N.Y. Mar. 4, 2014).  Federal courts have ruled that mobile
gaming wagers occur both at the location where the customer places the wager and location of
the server (California v. Iipay Nation of Santa Ysabel, 898 F.3d 960, 966-67 (9th Cir. 2018)).  The
State’s plan to legalize mobile sports wagers to be placed from within Oneida’s ten-county
exclusivity zone to non-Oneida servers threatens to Materially Breach the Settlement
Agreement.  It jeopardizes more than $75 million in annual payments that Oneida now makes to
the State and the local municipalities that depends upon them.

The State can fulfill its obligations to Oneida by mandating platforms and operators to geo-fence 
Oneida’s ten-county exclusivity zone to preclude placement of wagers from within the Oneida 
exclusivity zone to non-Oneida servers.  While compliant with the Settlement Agreement, this 
outcome would deny the 1.2 million people who live in the ten-county exclusivity zone (6% of New 
York’s population) the opportunity enjoyed by all other New Yorkers to participate in mobile sports 
wagering.  And, of course, the carve-out of 1.2 million Central New Yorkers from mobile sports 
betting would cost the State approximately $40.5 to $52.5 million per year in annual tax revenues, 
assuming a minimum tax rate of 50%.

Central New York has enjoyed eight years of peace and harmony among Oneida, the State and 
local municipalities under the Settlement Agreement.  Oneida settlement payments revenues 
have prevented county property tax increases.  They have helped local municipalities balance 
their budgets, and they support social services, public safety, schools and public works.  Neither 
Oneida nor the State, regional, county and local public officials and community leaders want to 
return to the era of disputes arising from the State’s violation of its promises and agreements.

(b) 1993 Gaming Compact

In 1993, Oneida and the State entered into a Gaming Compact which authorizes Oneida to 
conduct casino games anywhere within the Oneida’s 300,000-acre reservation.  The Gaming 
Compact delineates a list of original games that were approved to be played at the Nation, and 
the Compact provides a specific procedure authorizing Oneida to add more games in the 
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future.  Section 15(b) of the Gaming Compact -- the so-called “Most Favored Nation” clause -- 
authorizes Oneida to adopt any new State gaming specifications for Class 3 games without any 
further approval by the State.  Over the twenty-five years since the inception of the Gaming 
Compact, Oneida has adopted several of the State’s gaming specifications pursuant to section 
15(b)’s “Most Favored Nation” clause.

The Oneida Gaming Compact does not require Oneida to share any gaming revenues with the 
State.  Nor does the Gaming Compact have an expiration date, meaning the State has no 
opportunity to renegotiate these provisions upon the expiration of a term.  Upon the State’s 
legalization of mobile gaming and issuance of its governing regulations, Oneida is entitled to adopt 
the State’s mobile gaming specifications into its Gaming Compact to offer statewide mobile 
gaming throughout New York, with no expiration date.  No State approval will be required, and 
the Gaming Compact does not require any Oneida revenue sharing.  Oneida would rely upon the 
State’s position that wagers are deemed to occur at the server to accept wagers placed from 
customers throughout the State, outside of the Oneida reservation.

By virtue of the State’s insistence that wagers placed within New York are deemed to be placed 
at the location of the server, the State would be estopped from challenging Oneida’s ability to 
accept statewide wagers at its on-reservation server.  If the State challenges Oneida’s ability to 
accept statewide wagers at its on-reservation server, the State would undermine the 
constitutionality of its mobile sports betting program.

Oneida’s operation of statewide mobile sports betting under its Gaming Compact without revenue 
sharing would provide Oneida with a massive advantage in competing against New York’s 
licensed operators, who will be paying to the State at a presumptive 50% (or greater) tax rate.

Oneida Waivers to Protect the Integrity and Sustainability of the State’s Tax and 
Competitive Structure for its Mobile Sports Betting Program 

The State needs to deal with Oneida’s rights and privileges to protect the integrity and 
sustainability of the State’s carefully sculpted tax and competitive structure for generating State 
revenues under its mobile sports betting program.  Oneida is prepared to do its part to help.  Upon 
issuance of mobile sports betting operator licenses to Caesars and Wynn, Oneida would provide 
the State with the following Oneida Waivers that would avoid risks to the integrity and 
sustainability of the State’s mobile sports betting program:

1. Oneida Waiver of its gaming exclusivity with respect to mobile sports betting for
the term of the license.

Upon issuance of mobile sports betting operator licenses to Caesars and Wynn, Oneida would 
issue to the State a waiver of the Settlement Agreement’s exclusivity provision with respect to 
mobile sports wagers placed within the Oneida exclusivity zone to non-Oneida servers located in 
the State.  The waiver would remain in effect for so long as Caesars and Wynn retain their mobile 
sports betting operator licenses and remain party to the Oneida Revenue Sharing Agreement.

2. Oneida Waiver of its right to adopt the State’s mobile sports betting gaming
specifications into the Oneida Gaming Compact.

Upon issuance of mobile sports betting operator licenses to Caesars and Wynn, Oneida 
reservation, Oneida would waive its right to operate tax-free statewide mobile sports betting 
pursuant to the Oneida Gaming Compact from servers located on the Oneida reservation. The 
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waiver would remain in effect for so long as Caesars and Wynn retain their mobile sports betting 
operator licenses and remain party to the Oneida Revenue Sharing Agreement.

Additional Oneida Commitments to Enhance Revenue to the State 

In addition to its Revenue Sharing Agreement set forth in section 6.7, the Oneida Indian Nation 
also will commit to reinvesting 100% of its revenues from its Revenue Sharing Agreement with 
Caesars and Wynn to funding programs and services, including public safety, health care, 
affordable housing, education and employment for Oneida’s members and its non-Oneida 
employees in Central New York.

Saint Regis Mohawk Tribe: 

The Akwesasne Mohawk Casino Resort represents an investment by the Saint Regis Mohawk 
Tribe in excess of $230 million in construction and FF&E. And pre-pandemic, the Casino 
employed over 770 full and part time employees, with annual payroll exceeding $31 million and 
annual supplier/vendor contracts exceeding $37 million. 

While the Oneida Indian Nation’s geographic exclusivity rights broadly covers all Casino Gaming 
and Gaming Devices (as defined in its Compact), the Saint Regis Mohawk Tribe’s geographic 
exclusivity under its Compact is limited to Slot Machines.  Therefore, Oneida’s posture and rights 
are different from Mohawk’s.  Nevertheless, the Mohawk Revenue Sharing Agreement includes 
a waiver during the term of that Agreement of the Tribe’s right, privilege, and opportunity to own 
or operate a mobile sports wagering business that directly competes with the Operator parties to 
that Agreement. 

6.7 REVENUE-SHARING AGREEMENTS 
If applicable, an Applicant shall provide an executed copy of any agreement that provides 
for sharing of mobile sports wagering revenue with a Native American tribe or nation that 
is party to a compact with the State. 

Please see attached Exhibit – B referencing the above-mentioned agreements 

6.8 PRICING MATRIX AND ACCOMPANYING 
ANALYSIS 
Applicants shall complete and submit a pricing matrix, the form of which is set forth in 
Appendix B: Pricing Matrix. This matrix requires the Applicant to set forth the tax rate that 
an Applicant accepts under varying competitive scenarios of total Platform Providers and 
Operators. An Applicant must provide a tax rate that is fifty (50) percent or greater for its 
Preferred Scenario. However, if the Applicant’s Preferred Scenario alone is less than the 
statutory minimum of two Platform Providers and four Operators, the Applicant must 
instead provide a tax rate that is fifty (50) percent or greater for such statutory minimum 
scenario. If an Applicant does not wish to participate in mobile sports wagering with 
particular levels of Platform Providers and Operators, the Applicant should enter a tax rate 
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of 0 (zero). If a cell is left blank or unintelligible, such cell will be deemed to be a tax rate 
of 0 (zero). 

In addition to the matrix, an Applicant shall submit an analysis using the Applicant’s 
Preferred Scenario of Platform Providers and Operators. Such analysis shall contain the 
following: 

A. estimate of the total Mobile Sports Wagering Gross Gaming Revenue to be generated
annually from all Platform Providers and Operators;

B. the Applicant’s estimated share of the Mobile Sports Wagering Gross Gaming
Revenue to be generated annually from all Platform Providers and Operators;

C. the Applicant’s basis and methodology for estimates; and

D. any other information that the Applicant believes relevant for the Committee to
consider in maximizing sustainable, long-term revenue for the State.

The Applicant also shall submit a similar analysis for each of the competitive scenarios 
for which the Applicant has responded on the Matrix. Given the slight variations between 
scenarios, an Applicant is permitted to band or group various scenarios together for 
purposes of such analysis. 

Please refer to consolidated Tax Binder 

6.9 INTERNAL CONTROLS 
The Applicant shall provide a draft of its proposed internal controls in regard to the 
operation of mobile sports wagering in this State and a draft of the proposed internal 
controls of each of the proposed Operators for the Applicant’s Platform in this State. 
Please see Exhibit – C for Internal Controls 
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REVENUE SHARING AGREEMENT 

This Revenue Sharing Agreement (this “Agreement”) is entered into as of August 2, 2021 
(the “Effective Date”) by and between American Wagering, Inc., a Nevada corporation, and WSI 
US, LLC, a Nevada limited liability company (collectively, the “Operator Parties” and
individually an “Operator Party”) and Oneida Indian Nation (“Oneida”), and together with the
Operator Parties, the “Parties”). 

WHEREAS, the State of New York has adopted a law permitting the conduct of mobile 
sports wagering throughout the State of New York (“Mobile Sports Wagering”); provided, that 
the sports wager is transmitted and accepted by equipment located at a licensed gaming facility 
in the State of New York (the “NY Mobile Sports Betting Law”). 

WHEREAS, pursuant to the NY Mobile Sports Betting Law, the New York State Gaming 
Commission (“NYGC”) is conducting a competitive bidding process whereby, on July 9, 2021, it 
issued a request for applications for Mobile Sports Wagering Platform Providers (as defined in the 
NY Mobile Sports Betting Law) (“RFA”) and is seeking to award a minimum of two of the highest 
scoring Platform Providers with a license to engage in Mobile Sports Wagering based on a set of 
criteria established by the NY Mobile Sports Betting Law, as interpreted by the NYGC; provided, 
that there are at least four Mobile Sports Wagering Operators (as defined in the NY Mobile Sports 
Betting Law) operating under such Platform Providers in the State of New York.   

WHEREAS, pursuant to the NY Mobile Sports Betting Law and the RFA, if an application 
submitted in response to the RFA (a “Bid”) includes an agreement to share Mobile Sports 
Wagering revenue with a compacted Native American tribe or nation, then the such applicant will 
receive additional points for its Bid when determining the highest scoring Platform Providers. 

WHEREAS, each Operator Party and its affiliates are in the business, among other things, 
of operating Mobile Sports Wagering Platforms (as defined in the NY Mobile Sports Betting Law) 
and/or operating a sports pool through Mobile Sports Wagering Platforms. 

WHEREAS, Oneida is a compacted Native American tribe or nation and each Operator 
Party agrees to share revenue with Oneida related its Mobile Sports Wagering as provided herein. 

WHEREAS, the Parties believe that including Oneida in a joint Bid will significantly 
increase the likelihood that their single joint Bid will meet the criteria established by the NYGC 
and achieve a score high enough to result in their single joint Bid being selected an Award (as 
defined below). 

NOW, THEREFORE, in consideration of the premises and mutual covenants in this 
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties, intending to be legally bound, agree as follows: 
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a. waive its exclusive geographic right to offer and conduct mobile sports wagering
pursuant to Section IV of the Settlement Agreement between the Oneida Indian
Nation, the State of New York, the County of Madison and the County of Oneida,
dated May 16, 2013, for the Term of this Agreement; and

b. waive its right to, and agrees not to, conduct mobile sports wagering pursuant to (i)
the Indian Gaming Regulatory Act of 1988, Public Law 100-497, 25 U.S.C. § 2701
et seq. and the regulations promulgated thereunder, (ii) its 1993 Nation-State
Gaming Compact with the State of New York (approved by U.S. Secretary of
Interior in 1993 and ratified by the New York State Legislature in 2013) or (iii) any
subsequent or separately issued Mobile Sports Wagering License during the Term
of this Agreement.

The above waivers are limited in applicability solely to Oneida’s operation of mobile sports 
wagering and shall not extend to any other operation or activity of Oneida.  Further, Oneida 
acknowledges that the Bid will provide a representation that, if the Single Joint Bid achieves an 
Award, Oneida will provide the above waivers. 

7. Quarterly Statement; Oneida Audit Right.

a. Within 30 business days of the end of each quarter, each Operator Party shall
provide Oneida with a quarterly operating statement relating to their Mobile Sports
Wagering (the “Quarterly Statement”).  The Quarterly Statement shall be
provided electronically.  Each Quarterly Statement shall report (a) the Operating
Party’s calculation of Gross Gaming Revenue and Net Gaming Revenue for the
immediately preceding month and (b) Oneida Revenue Share for the immediately
preceding month.  Each Quarterly Statement will include all necessary detail and
supporting documentation reasonably necessary for Oneida to confirm the
calculation set forth in the Quarterly Statement.

b. The Operator Parties will keep and maintain accurate books of account and records
covering all transactions relating to the Oneida Revenue Share.  Oneida is entitled,
at its sole cost and expense, to (a) inspect such books and records up to two times
each calendar year, upon at least 15 days’ prior written notice to the Operator Party,
or at any time during a calendar year for a commercially reasonable purpose related
to this Agreement, by sending an authorized representative, agent, attorney or
accountant to the then current business address of the Operator Party where such
books and records are maintained; and (b) to make or cause such authorized
representative, agent, attorney or accountant to make copies and summaries of such
books and records solely for use in connection with such inspection (such books
and records, and copies and summaries, will be deemed Confidential Information).
If such an audit reveals that Oneida was underpaid, the applicable Operator
Party(ies) shall promptly pay the amount of such underpayment to Oneida.
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8. Confidentiality.

a. Each Party acknowledges that it may receive certain Confidential Information of
another Party hereunder, and that such Confidential Information is proprietary to
another Party and may include trade secrets.  Accordingly, during the Term and
thereafter: (i) no Party shall use the Confidential Information of the other Party in
any other business or capacity, other than as necessary to perform or exercise a
Party’s right, under this Agreement; (ii) each Party shall maintain the
confidentiality of, and shall not disclose to any other Person (including the media),
any Confidential Information of another Party or the terms of this Agreement,
except to its shareholders, partners, trustees, beneficiaries, directors, officers,
employees, agents, legal counsel, accountants and existing and potential lenders
and potential purchasers, but only on a “need to know” basis in connection with the
rights and obligations set forth in this Agreement and subject to customary
confidentiality protections; (iii) no Party shall make unauthorized copies of any
portion of the another Party’s Confidential Information disclosed in written,
electronic or other form; and (iv) each Party shall make every effort to ensure that
none of its shareholders, partners, members, trustees, beneficiaries, directors,
officers, employees, agents, representatives and potential purchasers use, disclose
or copy any Confidential Information of another Party, disclose any terms of this
Agreement or take any other actions that are otherwise prohibited under this Section
8. Notwithstanding the foregoing, the restrictions on the use and disclosure of
Confidential Information shall not apply (1) to information or techniques which are
or become generally known to the public (other than through any breach of any
obligation with respect to confidentiality); (2) to the extent such disclosure is
required under applicable laws; (3) to information known to a Party before
disclosure thereof by another Party or disclosed to such Party by a Third Party not
subject to confidentiality obligations to another Party or developed by such Party
without use of another Party’s Confidential Information; or (4) for purposes of
compliance with or enforcement of this Agreement; provided that, with respect to
disclosures pursuant to clause (2) above, such Party agrees to promptly notify the
other Part(ies) of the existence, terms and circumstances surrounding such
disclosure unless prohibited by law, and exercise its reasonable efforts to obtain an
order or other reliable assurance that confidential treatment will be accorded to such
Confidential Information, and if such order or assurance is not obtained, such Party
shall be permitted to disclose only such portion of the other Party’s Confidential
Information that it is advised by opinion of counsel is required to be disclosed.

b. As requested by the Disclosing Party, upon expiration or any termination of this
Agreement or receipt of the Award, the Receiving Party shall, and shall cause its
permitted Representatives to, (i) return or destroy, as the Disclosing Party may
direct, and in the manner reasonably directed by the Disclosing Party, all material
in any medium that contains, refers to, or relates to the Disclosing Party’s
Confidential Information, and (ii) retain no copies other than copies solely to the
extent, if any, in connection with any record retention policies or required by
applicable Law; provided, however, that no Party will be obligated to erase
Confidential Information contained in an archived computer system backup made
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in accordance with such Party’s security or disaster recovery procedures, provided 
that such archived copy will (y) eventually be erased or destroyed in the ordinary 
course of such Party’s data processing procedures and (z) will remain fully subject 
to the obligations of confidentiality and security stated herein. 

c. In the event of any actual or suspected misuse, disclosure or loss of, or inability to
account for, any Confidential Information of the Disclosing Party by the Receiving
Party or its permitted Representatives, the Receiving Party promptly shall (i) (and
in any event within five business days) notify the Disclosing Party upon becoming
aware thereof; (ii) furnish to the Disclosing Party full details of the unauthorized
possession, use or knowledge, or attempt thereof, and use reasonable efforts to
assist the Disclosing Party in investigating or preventing the reoccurrence of any
unauthorized possession, use, or knowledge, or attempt thereof, of Confidential
Information of the Disclosing Party; (iii) take such actions as may be necessary or
reasonably requested by the Disclosing Party to minimize the violation; and (iv)
cooperate and cause its permitted Representatives to cooperate in all reasonable
respects with the Disclosing Party to minimize the violation and any damage
resulting therefrom.

d. For purposes of this Section 8:

“Confidential Information” means the terms of this Agreement and any 
confidential or proprietary information in any form emanating, directly or 
indirectly, from Disclosing Party, concerning or relating to Disclosing Party 
or the business operations of such entity, including proprietary technology 
and/or business plans, which information has been disclosed to the 
Receiving Party or its affiliates or agents, whether orally or in writing, 
whether or not it is designated as confidential. However, notwithstanding 
the foregoing, Confidential Information does not include any information 
that (i) is or becomes generally known to the public without breach of any 
obligation owed to the Disclosing Party, (ii) was known to the Receiving 
Party prior to its disclosure by the Disclosing Party without breach of any 
obligation owed to the Disclosing Party, (iii) is received from a unaffiliated 
third party who rightfully possess the information without confidential or 
proprietary restrictions, or (iv) was independently developed by the 
Receiving Party. 

(1) “Disclosing Party” means a Party that discloses its or its affiliates’
Confidential Information to the other Party or its affiliates. In the
case of Confidential Information described in clause (ii) of the
definition thereof, all the Parties shall be deemed to be the
Disclosing Party.

(2) “Receiving Party” means a Party or its affiliates that receives
Confidential Information from to the Disclosing Party or its
affiliates. In the case of Confidential Information described in clause
(ii) of the definition thereof, all the Parties shall be deemed to be the
Receiving Party.
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Oneida understands that adoption of an enforceable waiver of sovereign immunity 
is a material inducement to the Operator Parties’ execution of this Agreement and 
is a condition precedent to any of the respective obligations of the Parties under 
this Agreement. 

c. Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to its subject matter and constitutes and supersedes all prior
agreements, representations and understandings of the Parties, written or oral. This
Agreement may not be modified, and no provision herein shall be waived, except
by a written instrument signed by the Parties.

d. Relationship of the Parties. The relationship of the Parties under this Agreement is
that of independent contractors. Each Party acknowledges that it is solely
responsible for its actions or inactions, and that nothing in this Agreement will be
construed to create an agency or employment relationship between the Parties. No
Party is authorized to enter into contracts or agreements on behalf of any other Party
or to otherwise create obligations of a Party to third parties except as required for
purposes of submitting the Single Joint Bid. No Party nor any of its employees are
employees of any other Party for any purpose pursuant to this Agreement.

e. Choice of Law: Forum: Costs. This Agreement and all questions and disputes in
connection herewith shall be deemed to have been made and shall in all respects be
governed by and construed in accordance with the laws of the State of New York
without giving effect to any conflicts or choice of law principles. Subject to Section
10(b) each of the Parties (i) agrees that any legal action or proceeding arising out
of this Agreement shall be brought exclusively in the state and federal courts of the
State of New York (the “Permitted Court”), (ii) irrevocably submits to the exclusive
jurisdiction of the Permitted Court for purposes of enforcing this Agreement, and
(iii) waives and agrees not to assert (by way of motion, as a defense or otherwise)
in any suit, action, proceeding or dispute properly brought or maintained before the
Permitted Court in accordance with this Agreement, any claim that such Party is
not subject to the personal jurisdiction of the Permitted Court or that this Agreement
or the subject matter hereof may not be enforced in or by the Permitted Court.  The
prevailing Party in any action or proceeding related to the interpretation or
enforcement of this Agreement shall be entitled to recover its expenses (including
reasonable attorneys’ fees) incurred in connection with such action or proceeding
and any appeal.

f. Press Release.  No Party shall use the name or logo of any other Party or any of its
affiliates nor the fact that it is doing business with another Party, in any publicity,
press release, advertising or similar activity without prior written consent from such
Party.

g. Counterparts. This Agreement is effective on the Effective Date. This Agreement
may be executed in counterparts, including by facsimile or PDF, each of which
shall be deemed an original and all of which together shall constitute a single
Agreement.
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