POLICE DEPT.

VILLAGE OF MALONE

2 Park Place » Malone, New York 12953 « (518) 483-2424 « FAX (518) 483-2426

James E. Phillips
Chief of Police

Memo To:

From:

Date:

Ref:

Vernon N. Marlow Jr.

Assistant Chief

James Feeley - Mayor
Village of Malonse

James E. Phillips — Chief
Malons Police Department

August 5, 1983

Disciplinary Charges against Ptlm.
Patrick Nichols

The following disciplinary charges are preferred against
Officer Patrick Nichols. (see attached pages.) In accordance
with the provisions of Section 75 of the Civil Service Law of
the State of Nsw York.

I recommend that Officer Nichols be suspended immediately.




HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953
BRYAN J. HUGHES August 26, 1993 Telephone: (518) 483-4330
BRIAN S. STEWART Fax: (518) 483-4005

Thomas P. Halley, Esd.
297 Mill Street
Poughkeepsie, New York 12601

Re: Village of Malone v. Patrick Nichols

Dear Tom:

Enclosed please find a statement of charges against Pat. They
are relatively simple and should be relatively easy to prove.

The Village would still be willing to settle this matter by
dropping the charges and repaying Pat for his thirty days 1lost
wages 1in exchange for his resignation from the force and his
agreement not to reapply. I have not made the written charges
public in the hopes that Pat will change his mind. If Pat doesn’‘t
change his mind, then I will probably have to release the charges
to the press in light of Pat’s written request that the entire
proceeding be disclosed to the press.

Veryrﬁfuly yours,

S -
) [t

HUGHES & STEWART, P.C.
by Brian S. Stewart

BSS/tlw

enclosure

cc: Mayor James Feeley
Chief Phillips




State of New York

Village of Malone

Civil Service Law §75

Village of Malone,
Complainant,
CHARGES
v.
Patrick Nichols,
Respondent.

The Village of Malone hereby charges Police Officer Patrick

Nichols pursuant to Civil Service Law §75 as follows:

1)

2)

On or about July 13, 1993, Patrick Nichols filed with the
Chief of Police a written complaint against a fellow officer
regarding an incident on April 2, 1993 which was lacking in
grounds sufficient to result to result in discipline and which
was filed purely as a retaliatory act in reaction to a letter
of reprimand placed in respondent’s personnel file on July 13,
1993. This action violated the following departmental rules
and regulations:

6.2.33 Requirement to immediately notify Desk
Officer of an unusual occurance.

10.1.1 Discredit upon Department.

10.1.4 Insubordination or disrespect to a

superior officer.

On or about July 16, 1993, respondent met with a non-
member of the Department, the Franklin County District
Attorney, to discuss the charges relating to the April 2, 1993
incident, without the permission of a superior officer. This
action violated the following departmental rules and
regulations:

10.1.1 Discredit to Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
Department.

Releasing departmental information

without permission.

10.1.28




10.1.40 Communicating with other police agencies
concerning police matters except as
provided by departmental procedures.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of the
Department without permission.

3) on or about July 27, 1993, the respondent called Police
Chief Phillips "stupid" in the presence of Detective Michael
Fleury. This action violated the following departmental rules
and regulations.

6.2.7 Treat members of the Department with
respect.
10.1.4 Insubordination or disrespect to a

superior officer.
10.1.17 Failure to treat any person civilly.

4) Oon or about July 27, 1993, without reasonable grounds,
respondént accused Police Chief Phillips of engaging in a
"cover-up" in front of Patrolman Clyde LaChance. This action
violated the following departmental rules and regulations:

6.2.7 Treat members of the Department with
respect.
10.1.4 Insubordination or disrespect to a

superior officer.
10.1.17 Failure to treat any person civilly.

5) Once, between July 13, 1993 and August 5, 1993, the
respondent met with a civilian, former Police Chief Richard
Brown, to discuss the alleged incident on April 2, 1993. This
meeting occurred in the ©presence of Patrolman Scott
Mulverhill. This action violated the following departmental
rules and regulations:

10.1.1 Discredit to Department.

10.1.4 Insubordination or <disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
Department.




10.1.28 Releasing departmental information
without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of
Department without permission.

6) Between July 13, 1993 and August 5, 1993, respondent met
with a civilian, Scott Mattimore, to discuss the April 2, 1993
incident for the purpose of conducting an unauthorized
investigation. This action violated the following
departmental rules and regulations:

8.1 Patrol officers shall be under the
direction and control of...[the]
commanding officer...

10.1.1 Discredit to the Department

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
b Department.

10.1.28 Releasing departmental information
without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of the
Department without permission.

7) On August 2, 1993, the respondent met with Malone Village
Mayor James Feeley to discuss the April 2, 1993 incident,
without the permission of a superior officer. This action
violated the following departmental rules and regulations:

10.1.1 Discredit to the Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing information without permission.
10.1.77 Seeking the influence or intervention of

a person outside the Department for
purpose of advantage.




8)

11.5 Disclosing official business of the
Police Department without permission.

on August 4, 1993, the respondent telephoned Malone
Village Mayor James Feeley to discuss the April 2, 1993
incident, without the permission of a superior officer. This

action violated the following rules and regulations:

10.1.1 Discredit to the Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing information without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of the
Police Department without permission.

WHEREFORE the Village of Malone recommends that the respondent

be punished pursuant to the provisions of Civil Service Law §75.

TO:

Brian S. Stewart, Esdg.
HUGHES & STEWART, P.C.
Special Village Attorney
P.O. Box 788 - 31 Elm Street
Malone, New York 12953

(518) 483-4330

Patrolman Patrick Nichols
146 Webster Street
Malone, New York 12953

Thomas P. Halley, Esq.
297 Mill Street
Poughkeepsie, New York 12601




8) On August 2, 1993, the respondent met with Malone
Village Mayor James Feeley to discuss his termination as
the DARE Officer without the permission of a superior
officer. This action violated the following department
rules and regulations:

10.1.1 Discredit to the department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing information without permission.

10.1.77 Seeking the influence or intervention of
a person outside of the Department for
purpose of advantage.

10.1.78 Contacting the Board of Trustees on
police problems without permission from
the Chief of Police.

9) In Malone Telegram publication Vol. 88 No. 216
on August 17, 1993, the respondent did criticize the
police department stating "There's somebody else who
should be suspended for 30 days"

11.5 A member of the Force or Department shall
treat as confidential the official
business of the police department. He
shall not talk for publication, nor be
interviewed, now make public speeches,
nor shall impart information relating to
the official business of the department.

10.1.27 Publicly criticizing the official actions
of a Department member.




10)

110

In Plattsburgh Press Republican publication dated
August 17, 19983, the respondent did publicly criticize
the actions of the police department stating " In June
1988, I took an oath to serve the publiec. [ did what 1
did because it was in the best interest of the public,
and this attempt to shut me up isn't going to work,".
"Does it make sense to take a man out of work for 30
days for doing the right thing?".

11.5 A member of the force shall treat as
confidential the official business of the
department. He shall not talk for
publication.

10.1.27 Publicly criticizing the official actions
of a department member.

In the Plattsburgh Press Republican publication
dated August 18, 1893, respondent did publicly criticize
the official business of the police department stating
that he feared retaliation from the Chief of Police and
also stated " Retaliation is the number one reason I
waited so long", "™ That's the reason a lot of others are
waiting before they say anything. They fear retaliation
too. But [ made the decision 1'd see this through, and I
want the public to know what's going on."

Respondent also confirmed that he alsc filed a complaint
against another officer earlier in the year regarding
another unrelated incident.

11.5 A member of the force shall treat as
confidential the official business
of the police department. He shall not
talk for publication.

10.1.27 Publicly criticizing the official actions
of a Department member.




Under section (6) of amended charges.

Section 10.1.66 should be added to the charges listed.

10.1.66 Associating or fraternizing with known
criminals or persons of ill repute except
in the immediate discharge of official
duties or with authorization of the Chief
of Police.

Also: Section 10.1.78 should be added to charge #(8)
and each charge that Ptl. Nichols made contact with
the Mayor.

This is the section that he was reprimanded on during the
DARE Program in Feb. 1983.




Village of Malone New York

16 Eim Street
MALONE, NEW YORK 12953

Telephone: (518) 483-4570

August S5, 1993

Mr. Patrick Nichols
146 Webster Street
Malone, New York 12953

Dear Sir:
In accordance with the provisions of Section 75 of the Civil
Bervice Law, and provisions of your collective bargaining agreement ,
you are hereby notified that the following charges are preferred
against you.
CHARBES

Malone Village Police Department Rules &% Regulations:

10.1.4 Insubordination or disrespect towards superior officer
10.1.28 Releasing information contained in a department record
10.1.34 Deliberate violation of regulations pertaining to police

management and control

10.1.57 Removing departmental records except as for in
departmental orders

11.5 Member of department shall treat as confidential the
official business of the police department. He shall not
impart information relating to the official business of
the department to anyone except under due process of law
and as directed, or with the permission of the Chief of

Police.

10.1.40 Communicating with other police agencies concerning
police matters except as provided by departmental
procedures

10.1.77 Seeking influence or intervention of any person outside

the department for the purpose of personal preferment

10.1.78 No member or members of the department shall initially
contact the Board of Trustees on Police problems except
through regular channels or by permission of the Chief
of Police




Civil Rights Law:

S50.a Right of privacy, personnel records of police officers

Public Officers Law:
87 Freedom of Information Law, access to agency records

95 Personal Privacy Protection, access to records

New York State Penal Law:

156.10 Computer trespass
156.30 Unlawful duplication of computer related material
SPECIFICATIONS

{Received from Police Chief James Phillips)

Information from Mayor Feeley stating that Patrolman Nichols scheduled
a meeting with the Mayor. Mayor Feeley thought that the meeting was
to discuss the recent disciplinary action that was brought against
Patrolman Nichols. Mayor Feeley stated that it took him off guard
with Patrolman Nichols started talking about the Mattimore incident.
During this meeting Patrolman Nichols also discussed his feelings that
the incident was being covered up by myself. FPatrolman Nichols then
turned over a copy of a document from our department’s new computer.
This document was a copy of my persocnal notes that I made while
conducting the personnel investigation on one of my subordinates.

This document was stored in my personal computer that could only be
accessed from the other computers by calling up my computer which is
computer number six. On screens would have shown CHIEF'’S PERSONAL.
COMPUTER. Next WORD PROCESSING program would have to be entered.

Once inside my word processing, the files that I had in memory could
be accessed. The file was labeled JIM. Once JIM was entered, the
screen would have shown notes for a personnel investigation that I was
conducting on another officer. At the top of the screen were the
words “"PERSONAL COMPLAINT™.

Patrolman Nichols let another officer under my command know that he
was able to access my personal computer. Patrolman Nichols also made
the comment to this officer that he couldn’t believe how stupid I was
for leaving the notes in my computer.




Patrolman Nichols submitted a memo on July 21, 1993 requesting the
results of the personnel complaint that he filed against another
officer. I responded to his memo explaining that investigations on
personnel were covered under the Privacy Act and he was assured that
the investigation was being conducted.

Even after being advised that Personnel Investigations were covered
under the Privacy Act, Patrolman Nichols took it upon himself to hand
over a document involving the personnel investigation of another
officer without permission or authorization. Due to Patrolman Nichols
actions and comments, I feel that the above departmental rules and
1aws may have been violated.

Information from Franklin County District Attorney, Richard Edwards,
stating that Patrolman Nichols came to his office about two weeks ago
to discuss the Mattimore incident. Patrolman Nichols handed over a
copy of the statement that he submitted to me and his accusations
against Assistant Chief Gerald Moll. The statement had "whiteout®
used to block the name of Assistant Chief Moll. Patrolman Nichols
discussed his concerns of a cover-up with my investigation into the
incident and what course of action he could take.

Patrolman Nichols took it upon himself to meet with the District
Attorney shortly after he submitted his statement to me. His
allegations were being investigated. Mayor was advised and statements
were being taken. A preliminary interview was conducted over the
phone with Assistant Chief Moll and a statement was to be secured when
he returned from vacation.

Information from Mayor Feeley stating that Patrolman Nichols had
stopped at the Mayor‘s house on the night of August 2, 1993 while
working the night shift. Patrolman Nichols discussed that he was
being terminated from the DARE Program and that Patrolman Simonsen was
going to take his place.

Patroiman Nichols has made it well known among the department that he
no longer wishes to be involved with the DARE Program. Patrolman
Nichols also stated this on February 4, 1993 to Assistant Chief Moll
and myself..

The night that Patrolman Nichols met with the Mayor, there was no
final determination as to the 1993-94 DARE Program. Nothing was
confirmed as to Patrolman Simonsen teaching DARE or Patrolman Nichols
terminated from DARE. This meeting with the Mayor was not authorized
and the information released to the Mayor by Fatrolman Nichols was
premature and against policy.




¥

FPatrolman Nichols did not seek permission from myself to set up these

meetings. His comments and actions were an attempt to bring discredit
to this police department and myself. The above rules and regulations
of the department may have been violated.

You are allowed until the 16th day of August, 1993, within
which you may make and file your answer in writing to these charges.
Such answer should reach the office of the undersigned at 16 Elm
Street, Malone, New York, at or before four o’‘clock in the afternoon
on said 16th day of August, 1993.

You are entitled to a hearing on the above charges and to be
represented at such hearing by an attorney, or a representative of
your union. You should be prepared at such hearing to present such
witnesses and other proof as you may have in your defense against
these charges. Such hearing will be held at six o‘clock in the
evening on August 24, 1993, in the Malone Village Meeting Room located
at 14 Elm Street, Malone, New York.

I¥f you are found guilty of any of the above charges, the
penalty or punishment imposed on you may consist of either dismissal
from the service, demotion in grade and title, suspension without pay
for a period not exceeding two months, a fine not exceeding $£100., or
a reprimand.

Pending the determination of these charges, you are
suspended without pay for an indefinite period (not exceeding 30
days) , effective immediately upon service on you of a copy of this
notice and statement of charages.

A1l further notices and communications addressed to you in
connection with these charges will be mailed to your latest address on
record in the personnel office of the Village of Malone, which is 146
Webster Street, Malone, New York, unless you request in writing that
the same be sent to you at a different address.

Very truly yours,

Zgd’ ¥ n.
mes N. Feeley
ayor

JNF tejb




State of New York
Village of Malone Civil Service Law §75

Village of Malone,

Complainant,
CHARGES

v.

Patrick Nichols, @@PV

Respondent.

The Village of Malone hereby charges Police Officer Patrick

Nichols pursuant to Civil Service Law §75 as follows:

1)

2)

On or about July 13, 1993, Patrick Nichols filed with the
Chief of Police a written complaint against a fellow officer
regarding an incident on April 2, 1993 which was lacking in
grounds sufficient to result to result in discipline and which
was filed purely as a retaliatory act in reaction to a letter
of reprimand placed in respondent’s personnel file on July 13,
1993. This action violated the following departmental rules
and regulations:

6.2.33 Requirement to immediately notify Desk
Officer of an unusual occurance.

10.1.1 Discredit upon Department.

10.1.4 Insubordination or disrespect to a

superior officer.

on or about July 16, 1993, respondent met with a non-
member of the Department, the Franklin County District
Attorney, to discuss the charges relating to the April 2, 1993
incident, without the permission of a superior officer. This
action violated the following departmental rules and
regulations:

10.1.1 Discredit to Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
Department.

10.1.28 Releasing departmental information
without permission.




-
-

10.1.40 Communicating with other police agencies
concerning police matters except as
provided by departmental procedures.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of the
Department without permission.

3) On or about July 27, 1993, the respondent called Police
Chief Phillips "stupid" in the presence of Detective Michael
Fleury. This action violated the following departmental rules
and regulations.

6.2.7 Treat members of the Department with
respect.
10.1.4 Insubordination or disrespect to a

superior officer.
10.1.17 Failure to treat any person civilly.

4) On or about July 27, 1993, without reasonable grounds,
respondent accused Police Chief Phillips of engaging in a
"cover-up" in front of Patrolman Clyde LaChance. This action
violated the following departmental rules and regulations:

6.2.7 Treat members of the Department with
respect.
10.1.4 Insubordination or disrespect to a

superior officer.
10.1.17 Failure to treat any person civilly.

5) Once, between July 13, 1993 and August 5, 1993, the
respondent met with a civilian, former Police cChief Richard
Brown, to discuss the alleged incident on April 2, 1993. This
meeting occurred in the presence of Patrolman Scott
Mulverhill. This action violated the following departmental
rules and regulations:

10.1.1 Discredit to Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
Department.




10.1.28 Releasing departmental information
without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of
Department without permission.

6) Between July 13, 1993 and August 5, 1993, respondent met
with a civilian, Scott Mattimore, to discuss the April 2, 1993
incident for the purpose of conducting an unauthorized
investigation. This action violated the following
departmental rules and regulations:

8.1 Patrol officers shall be under the
direction and control of...[the]
commanding officer...

10.1.1 Discredit to the Department

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
Department.

10.1.28 Releasing departmental information
without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of the
Department without permission.

7) On August 2, 1993, the respondent met with Malone Village
Mayor James Feeley to discuss the April 2, 1993 incident,
without the permission of a superior officer. This action
violated the following departmental rules and regulations:

10.1.1 Discredit to the Department.

10.1.4 Tnsubordination or disrespect to a
superior officer.

10.1.28 Releasing information without permission.
10.1.77 Seeking the influence or intervention of

a person outside the Department for
purpose of advantage.




8)

9)

10.1.78 contacting the Board of Trustees on

police problems without permission from
the Chief of Police.

11.5 Disclosing official business of the

Police Department without permission.

on August 4, 1993, the respondent telephoned Malone
village Mayor James Feeley to discuss the April 2, 1993

incident, without the permission of a superior officer. This
action violated the following rules and regulations:

10.1.1 Discredit to the Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing informationpwithout.permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

10.1.78 Contacting the Board of Trustees on
police problems without permission from
the chief of Police.

11.5 Disclosing official business of the

Police Department without permission.

On August 2, 1993, the respondent met with Malone Village
Mayor James Feeley to discuss his termination as the DARE
officer without the permission of a superior officer. The
respondent had been previously counseled for the identical
offense. This section violated the following departmental

rules and regulations:
10.1.1 Discredit to the Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing informationnwithout.permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

10.1.78 Contacting the Board of Trustees oOn
police problems without permission from
the Chief of Police.




WHEREFORE the Village of Malone recommends that the respondent
be punished pursuant to the provisions of Civil Service Law §75.

Brian S. Stewart, Esdq.
HUGHES & STEWART, P.C.
Special Village Attorney
P.O. Box 788 - 31 Elm Street
Malone, New York 12953

(518) 483-4330

TO: Patrolman Patrick Nichols
146 Webster Street
Malone, New York 12953

Thomas P. Halley, Esd.
297 Mill Street
Poughkeepsie, New York 12601




PATRICK NICHOLS

1, THE UNDERSIGNED, ACKNOWLEDGE THAT 1 HAVE RECEIVED A COPY
OF THE SET OF CHARGES PREFERRED AGAINST ME BY THE VILLAGE OF
MALONE, NEW YORK AND SET FORTH IN A LETTER TO ME DATED ON THE

5 DAY OF AUGUST 1993.




McKee and James

investigative and Security Services
' Incorparsted
11 Chanles Street
Malone, New York 12853

(518) 4834988
(518) 483-4200

J. Brian McKee
Luddrick M. James, Jr.

15 October 1993

Honorable James N. Feeley
Mayor, Village of Malone
16 Elm Street

Malone, New York 12953

Re: Village of Malone vs.
Patrick Myron Nichols

Dear Mayor Feeley:

Reference is made to my letter of 13 October 1993, captioned
as above.

I forward herewith an unsigned brief received by Federal
Express this afternoon which is identified as a brief prepared by
Mr. Thomas P. Halley, .attorney for the Respondent in cited case, in
support of his closing arguments in the 16-17 September 1993
hearing.

I have closely reviewed the aforementioned brief and given
" full consideration to the statements included therein. There is
nothing contained therein which was not already raised during the
hearing and, accordingly, I am not compelled to make any change to
my memorandum report of 13 October 1593.

Respectfully,

/I

BRIAN MCKEE
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State of New York _ _
Vvillage of Malone Civil Services Law Section 75

village of Malone,
Complaint,

-against-
Patrick Nichols,

Respondent.

- Respondent, by his attorney THOMAS P. HALLEY, submits
this brief in support of closing arguments with regard to thg
charges issued pursuant to the Civil Service Law, and
following the hearing conducted on the September 16th, and
17, 1993 in the Village of Malone.

Officer Nichols is charged with various violations of
the rules and regulations of the Police Department of the
Village of Malone. For the reasons set forth herein, he
should not be found guilty of the charges and specifications,
or, in the alternative, if he is found guilty, he should be
entitled to the defense provided by Section 75-b of the Civil
Service Law, also known as the "Whistle Blower Law".

Charge number one alleges that Officer Nichols filed a
written complaint against a fellow officer on July 13, 1993
regarding an April 2nd incident " which was lacking in
grounds sufficient to result in discipline and which was
filed purely as a retaliatory act" in reaction to a letter of

reprimand. The testimony and evidence indicates otherwise.




Numerous village police officers agreed that Officer Nichols
was investigating the April 2nd incident well before the July
13, 1993 complaint. Indeed, one officer specifically
testified that he advised the Chief of Police several days
before the letter of reprimand was issued that Officer
Nichols was investigating the incident and was going to file
a report. Thus, it cannot be said that the filing of the
complaint was " purely as a retaliatory act" because the
complaint was the product of an investigation which under
way and almost complete. As to the claim that the complaint
was “lacking in grounds sufficient to result in discipline"®
this has not been demonstrated. Clearly, an incident
occurred which gave rise to some harm to Scott Mattimore.

The District Attorney indicated that if the facts shown were
proven to be true, he believed that a crime has been
committed. Scott Mattimore himself testified that he had
been recently questioned by the FBI regarding the incident.
The fact that the these two agencies have seen fit to render
such opinions or take such action clearly demonstrates that
this is not a case which " was lacking in grounds sufficient
to result in discipline”. Whether or not such a disciplinary
proceeding would give rise to a finding of guilt or innocence
is not the question before us. 1Indeed, this officer contends

that this Civil Service proceeding should not give rise to a




finding of guilt. Nonetheless, the filing of the complaint
was not only appropriate, but justified and necessary under
the circumstances which were known to Officer Nichols at the
time. TFor these reasons, this charge should be dismissed.

Charge number two accuses Officer Nichols of meeting
with the Franklin County District Attorney to discuss the
bleach incident. This action is clearly protected by the
Whistle Blower Law as will be subsegquently developed. In any
event, the evidence demonstrated that the discussion by
Officer Nichols with the District Attorney’s office did not
name the particular individuals, but rather referred to a
report which had names deleted therefrom. Such action can
hardly be called a discredit to the department, or a public
criticism of members of the department. For the reasons set
forth above, this charge should be dismissed.

Charge number three was dismissed on consent by the
Village.

Charge number four alleges that Officer Nichols accused
the Chief of Police of a "cover-up" in front of another
officer. The accusation was made "without reasonable
grounds.” It is respectfully submitted that the testimony
did not show that such an incident occurred. Even if it were
to be shown that such a statement were made, it can hardly be

said that such a claim was "without reasonable grounds."




Again, as will be further developed, officer Nichols had
every reason to believe that there was going to be and
continues to be a cover-up of the April 2, 1993 incident so
as to exonerate the Assistant Chief.

Charge number five alleges that Officer Nichols met with
former Chief Richard Brown to discus the April 2, 1993
incident. The evidence is distinctly lacking in regard to
this charge. While there is no dispute that Officer Nichols
had a conversation with the former Chief at a local diner,
there was nothing more than a general discussion regarding
police procedures. There was absolutely no showing that the
incident of April 2, 1993 was discussed with the former
Chief. For the reasons set forth above, this charge should
be dismissed.

Charge six alleges that Officer Nichols met with Scott
Mattimore on a unspecified number of occasions "for the
purpose of conducting an unauthorized investigation." The
evidence, however, distinctly shows that the meetings were
chance encounters. The conversations between Officer Nichols
and Scott Mattimore amounted to nothing more than general
statements relating to the incident. Obviously, both
Mattimore and Nichols knew about the incident as they were
both present. There was hardly an unauthorized investigation

being conducted. There was no criticism or discredit




rendered toward the Department in these conversations. There
was no information released, or influence sought. For the
reasons set forth above, this charge should be dismissed.

Charge number seven relates to a meeting with Mayor
James Feeley during which Officer Nichols and the Mayor
discussed a number of items, including, but not limited to,
the bleach incident. It should be noted that this meeting
took place on August 2, 1993, after the complaint had been
filed with the Chief of Police. The Mayor at no time
discouraged or dissuaded Officer Nichols from discussing the
matter with him. Certainly if any departmental rules were
being violated, the Mayor would have immediately informed
Officer Nichols on this occasion. He did not. It was not
until several days later that he advised Officer Nichols that
he did not wish to discuss the matter any further. For these
reasons, this charge should be dismissed.

Charge number eight alleges that on August 4, 1993
Officer Nichols discussed the April 2nd incident with Mayor
Feeley. The context of the discussion does not disclose any
discredit to the Department, or seeking of outside influence.
Indeed, Officer Nichols had this second discussion with the
Mayor after advising that he would get back to him with
further information. Again, the Mayor at no time advised

Officer Nichols that such a conversation was in violation of




the rules and regulations. For the reasons set forth, this
charge should be dismissed.

Charge number nine, alleges that on August 2, 1993
Officer Nichols meet with the Mayor to discuss his
termination as a DARE officer. As is noted above, if such a
conversation were against departmental rules and regulation,
the Mayor would have or should have so advised Officer
Nichols . The mayor did not. It is alleged that the
respondent had previously been counseled for the identical
offense. This is incorrect. As was developed during the
course of the hearing, it was a Village Board Member who
initiated the contact with Officer Nichols regarding the DARE
Program. While this may have been embarrassing to the Chief
of Police, the fact that a Village Board calls a Police
Officer does not constitute a violation of departmental rules
and regulations. The same could be said with the regard to
the August 2nd meeting with the Mayor. This was hardly an
attempt to seek outside influence or intervention. It was a
casual conversation which was freely joined in by the Mayor,
and was never reported by the Mayor to the Chief of Police as
a violation of the rules and regulations. For the reasons set
forth above, this charge should be dismissed.

In any event, the Respondent is entitled the protections

of the Whistle Blower Law. This law provides that a public
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employer shall not dismiss or take other disciplinary action
against a public employee because the employee discloses to a
"governmental body" matters which the employee "reasonably
believes to be true” and "reasonably believes" constitutes
improper governmental action. The term "governmental body"
is defined as, among other things, an officer of a public
employer, a member of the legislative body of a village, a
law enforcement agency, or any member or employee of a law
enforcement agency. Thus, the disclosures to the District
Attorney and/or to Mayor Feeley come within the definition of
"governmental body." As was demonstrated at the hearing,
Officer Nichols had a reasonable belief that the complaint
was true. He observed a number of things first hand, he
spoke to Scott Mattimore to confirm them, and he saw
statements filed by two other officers which confirmed the
account. He further reasonably believed that there was
improper governmental action taking place because he had
knowledge of a prior claim of a cover up. As he indicated in
his report to the Chief, which constituted the formal
complaint against Assistant Chief Moll, wvarious rules and
regulations of the department had been violated, as well as
the Penal Law of the State of New York. |

There is no dispute that the employee must make a good

faith effort to provide the appointing authority a reasonable




time to take appropriate action. In this case, there is no
dispute that the Assistant Chief knew about the incident as
soon as it occurred. Further, supervisory personnel
testified at the hearing that they were aware of the incident
within a matter of days after it occurred. Therefore, the
incident was common knowledge throughout the police
department as of mid April 1993. It is respectfully
submitted that the period of time from April of 1993 through
the middle of July 1993, three months, constitutes a more
than reasonable time to take appropriate action. The action
taken against Officer Nichols, for example, as a result of
his activities in July of 1993, gave rise to charges
approximately one month later. Why did the Village Chief of
Police wait over three months to conclude this investigation
of Moll? The information regarding the incident was in the
hands of the Village almost instantaneously. The so called
"thorough investigation" conducted by the Chief of Police
distinctly failed to include interviewing the victim, and
failed to include information from Officer Nichols, who
initiated and conducted the investigation.

The Whistleblower Law, in Section 75-b, subsection
3 (a) specifically provides that an employee may assert the
law as a defense before the hearing officer. It further

provides that the merits of such defense shall be considered




and determined as part of the hearing officer’s decision on
the matter. It is therefore respectfully requested that in
the event that the respondent is found guilty of any of the
charges or specifications, that his defense under

Section 75-b be discussed and considered and determined.

The Village will undoubtedly argue that Officer Nichols
cannot return to work because of the disruption that will be
caused. However, there was no disruption caused by any
of Officer Nichols activities. There is only a bad feeling
within the Department because of a belief that the Chief of
Police will watch Officer Nichols very closely in the future.
However, this should not serve as a reason to deny Officer
Nichols his return to the police officer.

If there was any improper activity in this case, it was
caused or occasioned by the actions or inactions of the
Chief of Police and his Assistant. It is the Assistant Chief
who directly participated in the bleach incident. It is the
Chief and the Assistant Chief who then did a perfunctory
investigation in an effort to clear the Assistant Chief and
not bring discredit on the department. Unfortunately, such
activities have brought discredit upon the department.
However, the blame should not lie with Officer Nichols.
Further, in an effort to cause Officer Nichols to back off

his investigation, a reprimand was illegally issued to him.




Civil Service Law Section 75 specifically provides that an
employee shall not be subjected "to any disciplinary penalty
provided in this Section" except after a hearing upon stated
charges pursuant to the Section. The disciplinary penalty
provided for in that Law ranges from "reprimand" to
"dismissal." Thus, the issuance of a reprimand to Officer
Nichols, without complying with the requirements of Section
75 of the Civil Service Law, was improper and should have no
bearing on this case.

Officer Nichols was shown to be a dedicated and
competent police officer. He was shown to be an honest law
abiding citizen. While many of the aspects of this entire
proceeding are unfortunate, and reflect badly upon'the.
Village Police Department, Officer Nichols should not be
terminated, suspended, or otherwise disciplined. He acted in
a manner which he believed to correct, and in conformity with
the Law Enforcement Code of Ethics which he took upon
becoming a police officer. The Village of Malone would be
well served in continuing to have Officer Nichols as a member

of its Police Department.




DATED: Poughkeepsie, New York
October 13, 1993

THOMAS P. HALLEY
ATTORNEY FOR RESPONDENT
297 MILL STREET
POUGHKEEPSIE, NY 12601
(914) 452-9120




Patrick M Nichols
146 Webster St.
Malone, N.Y. 12953

Chief Phillips,
I would like to use 3 personal days for November 22, 23 and

24th. Please advise. Thank You.
Sincerely, dﬁijjs .

Patrick M Nichols




POLICE DEPT.
VILLAGE OF MALONE

2 Park Place « Malone, New York 12953 » (518) 483-2424 « FAX (518) 483-2426

James E. Philligs Vernon N. Marlow Jr.
Chief o-f Police Assistant Chief

November 8, 19893

Patrick Nichels
146 Webster Street
Malone, NY 12953

Ptim. Nichols:

In regards to my letter dated November 4, 1953 to you about
your vacation. I have been informed by the mayor and budget
officer that you were on paid leave during your scheduled
vacation in September and as such are not entitled to
another one. There were no restrictions as to where you
could go and couldn’'t go.

Enclosed you will find a copy of your schedule. I would

like you to report to the station on November 17, 1983 at

8:00AM for a meeting in my office and alsoc to get youl

uniforms ready for work, and to get issued your leather gear.
M

</
- A7)

ames E. Phillips
Chief of Police
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November 8, 1993
Patrick M Nichols
146 Webster St.
Malone, N.Y¥. 12953

Chief Phillips
2 Park Place
Malone, N.Y. 12953
Chief, ’

As of this date I have not received a copy of the schedule
as you indicated by phone you would be sending via mail. Could
you please forward a copy of same at your earliest convenience.

Thank you.

Patrick M Nichols
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Chief James E. Phillips

August 3rd 1993

.
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Patrclman Patrick Nichols

Information from Mavor Feelev stating that Ptl. Nichols
scheduled a meeting with the Mavor. Mayvor Feeley thought that
the meeting was to discuss the recent disciplinary action
that was brought against Ptl. Nichols. Mavor Feelev stated
that it took him off guard when Ptl. Nichols started talking
about the Mattimore incident. During this meeting Ptl.
Nichols also discussed his feelings that the incident was
being covered up by mvself. Ptl. Nichols then turned over a
copy of a document from our department’s new computer. This
document was a copy of my personal notes that I made while
conducting the personnel investigation on one of myv
subordinates.

This document was stored in mv personail computer that only
could be accessed from the other computers by calling up mv
computer which is computer number six. On screens would have
shown CHIEF'S PERSONAL COMPUTER. Next WORD PROCESSING program
would have to be entered. Once inside my word processing, the
files that I had in memory could be accessed. The file was
labeled JIM. Once JIM was entered, the screen would have
shown notes for a personnel investigation that I was
conducting on another officer. At the top of the screen were
the words "PERSONAL COMPLAINT".

Ptl. Nichols let another Officer under my command know that
he was able to access my personal computer. Ptl. Nichols also
made the comment to this Officer that he couldn’'t believe how
stupid I was for leaving the notes in my computer.

Ptl. Nichols submitted a memo on July 21st 1993 requesting
the results of the personnel complaint that he filed against
another Officer. I responded to his memo explaining that
investigations on personnel were covered under the Privacy
Act and he was assured that the investigation was being
conducted.

Even after being advised that Personnel Investigations were
covered under the Privacy Act, Ptl. Nichols took it upon
himself to hand over a document involving the personnel
investigation of another Officer without permission or
authorization. Due to Ptl. Nichols actions and comments, I
feel that the following departmental rules and laws mayv have
been violated.




Malone Village Police Department Rules & Regulations

Insubordination or disrespect towards superior

10.1.4
Officer

16.1.28 Releasing information contained in a department
record

10.1.34 Deliberate violation of regulations pertaining
to police management and control

10.1.57 Removing departmental records except as for in
departmental orders

11.5 Member of department shall treat as confidential

the official business of the police department.
He shall not impart information relating to the
official business of the department to anyone
except under due process of law and as directed,
or with the permission of the Chief of Police.

CIVIL RIGHTS LAW

Right of Privacy, Personnel records of police
officers

S50.a

PUBLIC OFFICERS LAW

87 Freedom of information law, Access to agency
records
95 Personal Privacy Protection, Access to records

N.Y. State Penal Law

156.10 Computer trespass Class F Felony

Unlawful duplication of computer related material
Class E Felonyv

156,30




Chief James E. Phillips
Date: August 3rd 1993
Patrolman Patrick Nichols

Information from Mavor Feeley stating that Ptl. Nichols had
stopped at the Mayor’'s house on the night of August 2nd 1993
while working the night shift. Ptl. Nichols discussed that he
was being terminated from the DARE Program and that Ptl.

Simonsen was going to take his place. -

Ptl. Nichols has made it well known among the department that
he no longer wishes to be involved with the DARE Program.
Ptl. Nichols also stated this on February 4th 1993 to

Ass’'t Chief Moll and myself.

The night that Ptl. Nichols met with the Mavor, there was no
final determination as to the 1993-94 DARE Program. Nothing
was confirmed as to Ptl. Simonsen teaching DARE or Ptl.
Nichols terminated from DARE. This meeting with the Mayor was
not authorized and the information released to the Mayvor by
Ptl. Nichois was premature and against policy. The following
rules may have been violated.

10.1.78 No member or members of the department shall
initially contact the Board of Trustees on
police problems except through regular channels
or by permission of the Chief of Police

10.1.77 Seeking influence or intervention of any person
outside the department for the purpose of
personal preferment.

Ptl. Nichols was counseled by myself on February 4th 1993 and
handed a copy of Article X 10.1.78 & 10.1.77 of the
department rules. Ptl. Nichols was advised that he violated
these sections during the complications that took place
during the DARE Program. A verbal warning was given to Ptl.
Nichols over this incident.




Chief James E. Phillips
Date: August 3rd 1993

Ref: Patrolman Patrick Nichols

Information from Franklin County District Attorney, Richard
Edwards, stating that Ptl. Nichols came toc his office about
two weeks ago to discuss the Mattimore incident. Ptl. Nichols
handed over a copy of the statement that he submitted to me
and his accusations against Ass’'t Chief Gerald Moll. The
statement had "white out” used to block the name of Ass’t
Chief Moll. Ptl. Nichols discussed his concerns of a cover up
with my investigation into the incident and what course of

action he could take.

Ptl. Nichols took this upon himself to meet with the D.A.
shortly after he submitted his statement to me. His
allegations were being investigated, Mayvor was advised and
statements were being taken. ‘A preliminary interview was
conducted over the phone with Ass’t Chief Moll and a -
statement was to be secured when he returned from vacation.

Ptl. Nichols actions and comments brought discredit to this
police department and there is cause to believe that the
following sections of rules mav have been violated.

10.1.4 Insubordination or disrespect towards superior officer

10.1.28 Releasing information contained in a department
record

10.1.34 Deliberate violation of regulations pertaining to
police management and control

10.1.40 Communicating with other police agencies concerning
police matters except as provided by departmental

procedures

10.1.57 Removing, altering or changing any official
departmental record except as provided for in
department orders

10.1.77 Seeking influence or intervention of any person
outside the department for the purpose of personal

preferment.

11.5 Member of the department shall treat as confidential
the official business of the police department. He
shall not impart information relating to the official
business of the department to anyone except under
due process of law and as directed, or with the
permission of the Chief of Police.




Chief James E. Phillips
Date: August 3rd 1983

Ref: Patrolman Patrick Nichols

Information from Mayor James Feeley stating that Ptl. Nichols
scheduled a meeting with the Mayor. Mayor Feeley thought that
Ptl. Nichols wanted to discuss the recent disciplinary action
that was brought against Ptl. Nichols. Mayor Feeleyv stated
that it took him off guard when Ptl. Nichols started
discussing the Mattimore incident. Ptl. Nichols d-iscussed the
incident and further stated that he has been to the District
Attorney’'s office and Mattimore himself.

Pti. Nichols also turned over a copy of a document from our
department’s new computer. This document was a copy of my
personal notes that I made during the personnel investigation
on the Mattimore incident. Ptl. Nichols also discussed his
feelings that the incident was being covered up by myself and
further stated that he was going to the D.A. again and go
with Federal charges.

Pti. Nichols did not seek the permission from mvself to

set up this meeting. His comments and actions was an attempt
to bring discredit to this police department and myself. The
following rules and regulations of the department may have
been violated.

10, 1.4 Insubordination or disrespect towards superior
officer

10.1.28 Releasing information contained in a department
record

10.1. 34 Deliberate violation of regulations pertaining

to police management and control

10.1.57 Removing departmental records except as for in
departmental orders
11.5 Member of department shall treat as confidential

the official business of the police department.
He shall not impart information relating to the
official business of the department to anvone
except under due process of law and as directed,
or with the permission of the Chief of Police.




10.1.78 No member or members of the department shall
initially contact the Board of Trustees on Police
problems except through regular channels or by
permission of the Chief of Police.

Pilm. Nichols was counseled by myself on 02-14-3%3 and handed
a copy of Article X 10.1,78 of the Department rulss. Ptlm.
Nichols was advised that he violated this section during the
complication that took place during the DARE Program. A
verbal Warning was given to Ptlm. Nichols over this incident.

Ptlm. Nichols reviewed the rules and regulations on 05-11-93
and he verified that he had by his initials.

Ptlm. Nichols was given a letter of reprimand on 07-10-93 and
again he was told to review the rules and regulations he
signed a receipt stating that he received such lettar.
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POLICE DEPT.

VILLAGE OF MALONE

2 Park Place » Malone, New York 12953 - (518) 483-2424 « FAX (518) 483-2426

James E. Phillips
Chief of Police

Patrick Nichols
146 Webster Street
Malone, NY 12953
Ptlm. Nichols:

I'm in receipt of your

Vernon N. Marlow Jr.
Assistant Chief

November 4, 1993

letter dated November 3, 1993 where

you requested the first (5) working days that you return to

work to be your unused
request. The weeks of
Dec. 26 , 1993 are the
can iaform me when you
weeks that you want.

Sincerely,

(1) .
ey S (3€;*“T‘”
mes E. Phillips

Chief of Police

vacation time. I have to deny your
Dec. 5, 1983 and Dec. 12, 1993 and

only weeks that are available. You
come back to work which one of those




November 3, 1993

Chief James Phillips
Village Police Dept.
2 Park Place

Malone, NY 12953

Chief Phillips:

I am requesting in writing that a vacation scheduled in September
that I was unable to use be rescheduled. I request the first
five (5) working days I am scheduled to return to work be
considered the unused vacation time.

Please let me know if this is acceptable to you.

Sincerely,

cc; Thomas Halley




POLICE DEPT.

VILLAGE OF MALONE
2 Park Place * Malone, New York 12953 « (518) 483-2424 « FAX (518) 483-2426
James E. Phillips Vernon N. Marlow Jr.
Chief of Police Assistant Chief
Chief Phillips, 10/24/93

I would like to inform you by letter totally against the idea of
having to work with Patrick Nichols. My reasons for feeling this way are

as follows.

I spent 4yrs of my life in the military and almost 4yrs now as a
member of the Malone Village Police Department. During these last 8yrs, I've
learned to depend on the people I work with for the safety of my life and
their's. With the way Pat has brought down the morale and respect of the Police
Department, I don't feel I can count on him when it really counts. He has
betrayed my trust in him as a fellow Police Officer and he can never regain
that trust I once had in him.

I don't think I can be productive at work, feeling that every decision or
arrest I make could possibly be subject to- close scrutiny by a fellow member
looking for something to get me in trouble. Feeling this way could jeopardize
my safety when a split second decision is needed when answering a call.

In closing, I feel having Pat back on the job will do more harm then good
and would be disruptive to the entire Police Force.

Respectfully,
A~ -
2 R

Kjggffolmaqfﬁ;ﬁ;s J. Russell



POLICE DEPT.

VILLAGE OF MALONE

2 Park Place * Malone, New York 12953 « (518) 483-2424 « FAX (518) 483-2426

Vernon N. Marlow Jr.

James E. Phillips
Assistant Chief

Chief of Poiice

To Chief Phillips and whomever it concerns:

In regards to Ptl Nichols returning to duty with the Malone Village Police
Dept T would like to state that I am in Protest of working with this individual.
I have worked with Ptl. Nichols in the past and have had nothing but problems,
I have two great partners at this time and wish to keep them. Ptl. Nichols is a
person whom can't be trusted and whom I would rather stay away from because of his
hard head ideas and the fact that he believes that he is always right,and everyone
else is wrong. Ptl. Nichols doesn't even like this job and has stated so several times
if he is placed with somebody like myself whom does like the job emd (the work that
I perform)it would only lead to disaster. I don't want to become a victum of his
big ideas and his media position every time he doesn't get what he wants. In this
type of job I feel that Ptl. Nichols is a problem to himself and anybody in direct
contact with him. I don't think that it is right nor just to ask anybody to work
8hrs in a car with someone whom you don't even talk to, it is impossible. I am afraid
for myself and family for what could happen if he tries to slander my name threw
the headlines of the telegram, I don't believe that this is in my job description
to have to be subject to this. I will protest every day that I have to work with
Ptl. Nichols and if something does occur while working with him I wish it to be noted
that T will not be held respomsible. I would appreciate your consideration in this
matter and hope that I can resume my position with the partners that I have at this
pPresent time.

Ptl.” John P Durant



MALONE POLICE DEPARTMENT g - A 94/3
INCIDENT REPORT

COMPLAINANT: Bernie Davis/Flemings Furniture CASE# 6"4H%A3

ADDRESS: 47 East Main St LOG: 3452

PHONE : 483-0114 OFFENSE: Criminal Mischief

INCIDENT LOCATION: Behind Flemings

RECEIVED BY: MVF AT: 0750 DATE: 10/27/93

DATE/TIME COMITTED

DATE/TIME INVESTIGATED:

OFFICER ASSIGNED: Simonsen

SUSPECT/PERSON ARRESTED:

DETAILS OF INCIDENT: Complainant called and reported that
two tires on the company vehicle had been cut. Complainant
further stated that he reported the same type of incident on
10/26. He then went on to say that this police departiment was
something else and that if Officer Nichols was working this
type of thing wouldn't have happened.

Patrol spoke to Mr. Davis who was upset that his tires on his new delivery truck

were punctured. He could not believe that with the taxes he pays that we can't

watch his vehicles. The front passengers and drivers tires were flat. I tried to
talk to him but he would not talk. I went to take pictures and puncture hole that

I found in the drivers tire. I spoke to Russell's Taxi drivers who told me that they
saw nothing but will keep an eye out and if they see something they will contact

the department. I talked to people that live in the aprtment on Mill street but they
did not see anything either. I then went back and talked with the complaint and told
him that we would need estimates of the damage . It was found later that the inside b
back duels were also flat. The complainant said that he was going to contact the
Mayor. I asked him if there was anyone that he was having problems with and he told
me that he could think of anyone. I told him that we would try to check behind his
building more often. Will have night shift keep an extra eye on the building.

MRS



MALONE POLICE DEPARTMENT
OFFENSE REPORT

0O
b

COMPLAINANT: Berniz Daviz CASE:

ADDRESES: Fleming's Fine Turniture LDG: 5414
PHONE: 482-0114 ODFFENSE: Criminz! Tampeoinz
INCIDENT LOCATION: Rear parking lat off Mechanic St.
REPORT RECEIVED BY: 333 AT: 08532hrs= DATE: © ©
DATE/TIME COMMITTED:

DATE/TIME INVESTIGATION:

OQFFICERS ASEIGNED : Dimenson

SUSPECT/PERSON ARRESTEDR:

DETATLS DF COMPLAINT: Complainant called to report that when
he got to work this AM he touwnd two flat tires on his new
1a%s fruck. Taps where tsken off the stema and thes air let
sul, tire where inflated arnd held ths sip. Complzinast
reguests that patrels chesl his lot more ottsn to kesp an
watoh on his business and equipmant

N3N Hre. Davia zallad hacock angd stated gne nf the tires wowl
net keep air in it and the tire was at Jim Perry's Ssrvice
Station. Spole with Ferry and he stafed fhat none tire just
had the wvalve cap taken afft and was not flat but the other
nad two puncture holes in its sidewall ang the tire would
fave to he replsced. Sl

_":_ TS N - =1 Fvie=al I - o S - rivee *}:l = 3 T “h;:}. sawW
no one in the area of the Ltruch id s=zie soms hkids Vet By
shakers. Russall tated he was abt the Ftand the [atest and
does not ramembeEr anyone being in the apea last night. h=
want wup ko nis apt. arouna 12:30 AM. 843

SUPERV I 50R: REPORT BY:
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feared reprisals

By ALISON CALKINS
Staff Writer
. Malone Bureau

MALONE — The fear of retalia-
tion by Malone officials was what
kept recently suspended Malone
Village Police Officer Patrick
Nichols from speaking out sooner
about the alleged mistreatment
of a prisoner in police custody.

In a formal complaint earlier
this month to Malone Mayor
James Feeley, Nichols charged
that on April 3, a police officer on
duty threw bleach into the police
station’s holding cell, which is a
small room with a solid door,
after a prisoner who was not
allowed to go the bathroom
urinated on the floor. Three days
after the complaint was lodged,
Nichols was suspended by Feeley
for up to 30 days for violating
departmental regulations.

Nichols said Tuesday that al-
though he will wait until the
Civil Service hearing to tell the
whole story, he waited until
recently to report the incident
because he feared retaliation by
Police Chiel James Phillips, and
because he wanted to be sure he
had a good case.

“Retaliation is the number one
reason I waited so long,” he said.
“That's the same reason a lot of
others are waiting before they
say anything. They fear retalia-
tion too. But I made the decision
I'd see this through, and I want
the public to know what’s going
on.”

Although officials and

Nichols's attorney have refused
to name the officer in Nichols's

-complaint, Nichols’s brother-in-

law was willing to tell all. He
identified the officer as Assistant
Chief Gerald Moll.

“I learned it was Moll from a
source in the police department.
Everyone in town knows it's
Moll. It’s not a secret,” said Doug
Vensil, who works for the New
York State Department of Cor-
rections. “I'm a bit peeved at the
whole situation, and there's a lot
of other people wha are upset at
the way this whole situation
came about. Gerry Moll is the

“He contacted me and showed
me a memoranda with names
whited out. He said he'd allow
his police department to in-
vestigate and he might come
back. That's all I've heard,” Ed-
wards said. “I was asked if I'd
review the situation and I
responded that if he came back
I'd look into it. He never came
back.”

Edwards also said that the
man allegedly mistreated, Scott,
Mattimore, hasn’t filed any
charges against the village police
for violations of his rights. Accor-
ding to the police blotter, Nichols
and Moll were both on duty April
3 when the alleged incident oc-
curred along with officers Steve
Stone and Scott Mulverhill. Mat-
timore was arrested on burglary
charges, and Edwards said Mat-
timore later pleaded guilty to
criminal mischief for breaking a
window in the holding cell.
Phillips, Moll and Mattimore
couldn’t be contacted for com-

ment Tuesday.

Nichols confirmed that he also
filed a complaint against another
officer earlier in the year re-
garding another unrelated inci-
dent, but refused further com-
ment because the matter is still
pending. Vensil said he knew
Nichols had filed a previous com-
plaint about another issue he be-
lieved was covered up by police
officials.

“There are a lot of things that
have been swept under the rug
and Pat hates to see these types
of things going on, that’s all,” he
said, “I believe now they're just
trying to get even with him for
saying anything.”

D D e T

ed cop

oth sides
await hearing

By ALISON CALKINS
Staff Writer

Malene Bureou

MALONE — The charges
against suspended Malone
Village Police Officer Patrick
Nichols are being amended be-
fore the case goes to a Civil Ser-
vice hearing.

Monday, Mayor James Feeley
said he signed the order suspen-
ding Nichols under Article 75 of
the Civil Service law, the section
of law that states the rules for
removing and disciplining civil
service employees. Tuesday,
Feeley said those charges were
being amended. According to
Tom Hally, Nichols’s attorney
with the Federation of Police
union, the list of charges against
Nichols is lengthy and includesz
insubordination, removing
departmental records, com-
municating with other agencies
without going through proper
channels, violating the Freedpm
of Information law, and violating
the right to privacy. o

Feeley said that under Civil
Service law it is permissible to
amend the charges and that
Village Attorney Brian Stewart

is at work doing so. He also said
he won’t discuss the changes un-
til they are completed'angl that a
hearing date sometime in early
to mid-September is being ar-
ranged.

Article 75 also states the rules
by which the hearing officer is
selected and according to those
rules, the Village Board is the
body that does the selecting, ac-
cording to Feeley. He said the
board chose Malone businessman
and former U.S. Navy internal
investigations officer Brian
McKee for the job. ‘

“My perception is that this in-
dividual might have an in-depth
understanding of personnel pro-
blems and an understanding of
the chain of command and need
for discipline,” Feeley said, ad-
ding that he has only a minor
aquaintance with McKee. “I'm
more aware of his public resume.
The board made the decision and
there was more than one person
discussed.”

Feeley also said that as he
understands the rules, there is
no provision allowing Nichols to
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Nichols Suspended

TOM QRADY
SUN EDITOR

MALONE - Pat Nichols, a five-
year veteran of the Malone Po-
lice Department and currently a
candidate for the office of Ma-
lone Town Councilman has been
suspended from duty for 30 days.

Nichols was suspended on
Aug. 5 without pay, according to
his attormey, Thomas P. Halley,
of Poughkeepsie. A hearing
scheduled for Aug. 24 has been
adjourned and no future date has
been set.

Nichols was suspended for
"violation of the rules and regs of
the police department” accord-
ing to Halley.

Halley said the incident which
led to the suspension was caused
when Nichols reported "mis-
trcatment of a prisoner by an-
other Malone Police Department
officer,” to the Franklin County
District Attomey and the Federal
Bureau of Investigation. That
officer has not been identified.

"This could be rctaliation
against him for blowing the

rently is under the Federation of
Police Unions in representing
Nichols.

Police department spokesman
Assistant Chief Gerald Moll re-
fused to discuss the issue and re-
ferred all comments to Malone
Village Mayor James Feeley.

Feeley said that Nichols,
"would be afforded all the rights
accorded to him under Article 75
of the Civil Service Law."

"If he is found not guilty, then
he will be entitled to full rein-
statement and all back pay minus
any unemploymentcompensation
he receives, said Fecley.

Feeley was unwilling to dis-
cuss the specifics of the case. He

stated "no comment" to a question .

about the federal "Whistleblower

Law" which protects public em-

ployees when reporting possible
illegal acts.

"This is very definitely a situa-
tion the Whistleblower Law cov-
ers,” said Halley.

Fecley said the village has re-
tained the services of Brian Stewart
as an outside counsel for this case.

"Basically, I have done noth-
ing inappropriate and I stood by
that decision then,” said Nichols.
"And I stand by it now, and will
until my hearing, which will be
public. Iam doing what a police
officeris required, unfortunately,
a 30-day suspension was taken
out on me, and this is where we
stand. Ihave done nothing wrong."

Nichols said he initated it be-
ing put out to the press.

" I felt that the public has a
rightto know everythinguptomy
suspension,” said Nichols.

s



Police Discipline

Village Releases
List of Charges

SHARON K, HUGHES
Telegram Staff Writar

Mayor James Feeley has re-
leased a long list of amended

charges against a local police -

officer, Patrick Nichols, claim-
ing he violated departmental
rules while making a complaint
against Malone’s assistant chief
of police.

The disciplinary hearing for
Nichols will be held at 9 a.m.
Thursday, Sept. 16, in the vil-

lage board room, according to -
Mayor James Feeley. If the-

hearing doesn’t finish Thursday
it will continue Friday.

Feeley suspended Nichols for
30 days without pay Aug. 5, on
charges tied to his complaint of
Assistant Chief Gerald Moll's
treatment of a prisoner. Moll
was cleared of mistreatment by
the village board, which based
its decision on a report pre-
pared by Police Chief James

Phillips.
The list of 46 charges against
Nichols include insubordina-

-Pat Nichols
tion, discrediting the depart-
ment, public criticism of a
member of the department,
seeking the influence or inter-.
vention of a person outside the
department, disclosing official
business of the department,
failure to treat members of the
department with respect, and
releasing departmental infor-
mation without permission.

According to Nichols, ' the
amended list of charges does
not include five criminal
charges that were on the origi-
nal list. The original charges
were never released by the vil-
lage.
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“I just hope People show up
and listen to what was done’
and form their own opinion,”
Nichols said of the hearing,
which he requested be open to
the public. “It’s a shame that
1t’s come this far.

“ I still have my hopes up,”
he said. “I fee] confident that
this will be resolved without my

losing my position.”

Nichols added he hopes
Brian McKee's friendship with
Police Chief James Phillips
wouldn't interfere with his
Jjudgment. -

McKee will be the hearing of-
ficer. He is the retired head of
Naval - Investigative Services;.
owner of the Gateway Motel'
and a former village police offi-
cer. :

' McKee said that he is as
much a friend of Nichols as he
is of Phillips and he wouldn’t
let his friendship with either
man influence his feelings.

“I certainly don't want any-
one to think that I would sacri-
fice my integrity,” he said.

“‘I'm not the issue, here,”
Nichols asserted. “I never
should have been the issue.” . _

Nichols wouldn’t comment on
Moll’s being cleared of any
wrongdoing, except to say he
hoped the village didn’t act pre-
maturely. .

The 30 days of Nichols sus:
pension ended Sunday. He said
he is now back on the pay roll,
but has not returned to work. 8



Seph 13,1993

ﬁw‘: /e we
'T—¢[67 g N

\
N

Letter to the Editor

Support
Police Officer

To the editor:

Why is Patrick Nichols being
punished for protecting the
rights of the people? I always
thought police were hired to
protect us.

Pat has become someone
that our children respect by
working with the DARE pro-
gram, now he is being perse-
cuted for being a good officer.

Must we live in fear that the
police officer’s first priority is to
cover up for his fellow officers’
mistakes instead of protecting
the citizens he is paid to pro-
tect? Several people have had
the misfortune of feeling the af-
fects of police cover-ups before.

If the people complain abut
the wrongful acts of one police
agency, two more agencies just
may take over. This act used to
be called harassment, today it
is the buddy system for police
officers and their associates.

I have been part of one of
these cover-ups before at the
tune of a cost to our family of
about $80,000. We contacted
everyone we could possibly
think of, but the buddy system
was at work. _

If Pat had not contacted an
outside agency no one would
have ever realized what the de-
partmental regulations of our
great county jail are.

What are your regulations?

Why would you degrade a
good officer that the children

respect?
B.Smith
Malone

P.S. I cannot understand
why anyone should be punished
for doing what is right.

It’s pretty bad when people
are afraid to comment in Pat’s
favor because of the repercus-
sions that might follow.

Please attend the hearing.

0
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afl Questions
About Police
Incident

To the editor:

As a taxpayer of Frapklin
County, I have several ques-
tions to ask Mayor (Jim) Feeley
and the Village of Malone on
the Nichols-Moll incident.

First, I would like to ask a
simple question of Mayor Fee-
ley. What would your attitude
have been if the prisoner in the
holding cell that night would
have been your son? Do you
think Officer Moll, who was the
officer in charge, acted on the
best interest of the prisoner,
Scott Mattimore?

Scott may have been intoxi-
cated that night, but when he
gave his story to the Malone
Telegram, he was sober. Do you
think it was correct for the win-
dow of the holding call to be
taped, so Scott could not see
out? And why wasn’t Scott al-
lowed to go to the toilet facility
that night to urinate? If anyone
has ever read the warning label
on a Clorox bottle, they would
know enough not to use it on

urine without diluting it first.

It is toxic- and when used in an

unventilated room, can be very
hazardous to your health.

Scott was gasping for air,
and finally broke the taped win-
dow for air and was later ar-

rested on ‘eriminal mischief
charges for breaking the win.
dow. If you were in Mr. Matt;-
more’s shoes, Mr. Feeley, what
would you have done? I'm sure
there are many people who
would like to know! Why was
Officer  Nichols suspended
within 24 hours after this inci-
dent and a thorough investiga-
tion was done on Ralph Jesmer
before he was suspended? Pat
Nichols is a good man and had
done a fine job as a police offi-
cer. He went to Chief (James)
Phillips and nothing was done.
So I don't blame Pat for going
someplace else. Why do you call
that improper procedures? Is
the police department covering
thingsup?

What gives the village the
right to exonerate Officer Moll?
There are many people who be-
lieve Mr. Nichols did the right
thing. Gossip has it that severa]
officers in the department went
to Officer Nichols’ home and of-
fered him their paychecks to
help him out, but they are fear-
ful to say anything on Mr.
Nichols’ behalf because they
fear for their jobs.

Pat Nichols, I support you all
the way. What you did was
right. What Officer Moll did
was wrong, and there are lots of
us who know it! Keep your chin
up Pat. I mean, Officer Nichols.

Linda Jackson
Westville
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By ALISON CALKINS
Staff Writer

Malone Bureau

MALONE — Suspended Malone
Village Police Officer Patrick
Nichols charged Police Chief
James Phillips and Mayor James
Feeley with covering up an inci-
dent of prisoner mistreatment at
the police station during testi-
mony at his civil service
disciplinary hearing Friday.

Nichols is facing a list of
charges after allegedly violating
police department rules by repor-
ting the incident to people out-
side the department without fol-
lowing the proper chain of com-
mand.

Friday, Nichols said he had no

choice but to tell others, because
he feared a coverup and retalia-
tion by the police chief after filing
a report against Assistant Chief
Gerald Moll with the chief “In
May and June of 1983, I started
to think there was a coverup
because allegations were made
by a resident of Malone regard-
.ing another coverup of an inci-
dent between himself and an of-
ficer. Things happened that were
falsely reported to the Village
Board,” Nichols said, adding that
he was supported in his views by
other members of the Police
Department who warned him to
be careful. “Everybody knew
what I was doing.”

Nichols named officers Scott
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Mulverhill, Clyde LaChance,
Stephen Stone and Sgt. William
Richie as among the supporters
with whom he discussed the mat-
ter, even though Mulverhil],
LaChance, and Richie couldn’t
remember many details about
those discussions while on the
stand Thursday. Union President
Sgt. Chris Fountain also advised
him to speak to the mayor, ac-
cording to Nichols.

Nichols said that at one point,
Richie called him at home and
said he'd received an in-
timidating phone call from Moll.
Nichols said he reported that to
Feeley on Aug. 2.

“I told the mayor that another
member of the department was
being harassed because of his
position. I told him about the dif-
ferences in my report and the
chiefs investigation into the in-
cident and that I feared retalia-
tion. The mayor said to keep him
advised of any harassment or
retribution,” Nichols said.

But after talking with Feeley,
Nichols said other officers told
him there was a lengthy meeting
between Phillips and Feeley.
“Then on Aug. 5, I went to work
and got suspended,” he said, ad-
ding that he believed his
previous removal from the DARE
program, reprimand about a
prior incident at the Elks Club
and his subsequent suspension
from the department were clearly
retaliatory.
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6 € 1told the
mayor that
another member
of the department
was being harass-
ed because of his
position. | told
him about the dif-
ferences in my
report and the
chief's investiga-
tion into the inci-
dent and that |
feared retaliation.
The mayor said to
keep him advised
of any harassment
or retribution. § §

Patrick Nichols

Nichols also chuckled at
Feeley’s testimony that after

T Bl . ol g T V8 08 0 Nt e A s 54 T A e

talking with Nic|
feared for his persd



Leter  to £l fom Sept. 29, 1993
L ) Te /c?) WV
Points to Ponder
In Nichols Case

To the editor:
In regards to Officer N ichols:
. Points to Ponder:

1. Officer Nichols has been
accused of not following orders
and chain of command. Hitler’s
subordinates followed his or-
ders and chain of commands, At
what point do you not follow or-
ders? When someone dies from
being gassed? It is unlikely that
I would have survived the con-
ditions described by Mattimore.,

2. When an experienced,
well-trained officer was called
upon to testify on behalf of Off-
cer Nichols, his response was “I
can not recall.” Police officers
are trained to make good obser-
vations. What happened to all
that good training?

3. Officer Nichols’ refusal to
conform (shut up) brings us
back to Point No. 1. When you -
know something does not smell
right, you owe it to yourself and
your fellow human beings to
look around the corner and
check it out. I would never stick
my head in the sand like an os-
trich, in the hope that the prob-
lem would go away.

Last but not least, why was
one of the principal characters,

Ass’t Chief Moll, not called to
testify?
Watching and Waiting,
Robert Barton
Malone
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Husband, Officer
‘Did Right Thing

To the editor:

In regards to the public hear-
ing concerning my husband,
Patrick Nichols, I wish to per-
sonally thank everyone who has
supported us through the last
six weeks or so. Your caring
and concern, shown in several
ways, has greatly helped to
ease the difficult times and re-
inforced our reasons for keeping
Malone our home.

My husband is a caring, hon-
est, faithful man, dedicated to
his career and the other officers
whom he serves with. Mr. Stew-
art and Chief (James) Phillips
have accused my husband of
acting with malice and for per-
sonal gain. Just what have we
gained from this? My husband’s
career and personal values
have come under fire, our fam-
ily is concerned for their per-
sonal safety, our financial situ-
ation has been made unstable
and uncertain, and his relation-
ship with co-workers had been
jeopardized.

Those of you whe know my
husband, know that he is not a
“probi~m cop.” If my husband is
viewed as a “problem cop” it is
because he has problems with
wrongdoing within the depart-
ment and allowing them to be
buried. He has a problem with
the motto of the police depart-
ment being “To Protect and
Serve” when laws are being bla-
tantly broken. Patrick’s actions
in this matter were not self-
serving, as the retaliation
against him obviously was.
Patrick can't make waves as
long as he is suspended, and
I'm sure intimidation was the
deciding factor for this suspen-
sion.

Just to clarify one point
brought out in this public hear-
ing. The prosecution accused
my husband of violating the
rules and regulations during
the DARE incident. Well, Mr.
Stewart you accuséd the.wrbng
person. I was the one who went
public with the situation, con-
tacting parents and teachers —
unbeknownst to my husband.
They contacted trustee Bob
Fraser, who, in turn, contacted
us.

fe

During the initial meeting,
Patrick was under a “gag order”
(again allowing the police to
hide behind their rules and reg-
ulations), making Patrick un-
able to talk about the turn of
events, but I could.

It was obvious the actions
taken by the chief and/or assis-
tant chief were unwarranted
and unjustified — I say this be-
cause during the course of this
situation, there were several
different reasons given for the
hour-switching, ranging from
excessive overtime, insubordi-
nation (which was unproven —
there was nothing to indicate
this in Patrick’s personnel file)
and complaints from other offi-
cers about Pat’s “easy hours.”

We weren’t and still aren’t
sure what the problem was.
These were hours assigned to
my husband by the chief to pre-
vent Patrick from receiving the
excessive overtime as had been
realized the previous year and
to enable Patrick to instruct the
program to the best of his abili:
ty. After donating as many

hours as he could at his family’s
expense and having to fight for
everything he got from the de-
partment, my husband drew
the line and questioned the
need to switch. At that point, he
was removed from the program,
much to Patrick’s devastation.

Within 24 hours, JAO Rey-
ome was in the schools to an-
nounce the change — jeopardiz-
ing the bond that developed be-
tween Patrick and the children.
My husband, based on com-
ments made to me from teach-
ers, parents and children, is a
fabulous DARE teacher, spend-
ing lunch hours and recesses in-
teracting with the children —
always caring and concerned
for his DARE kids. It's as if we
not only have two immediate
children, but we have almost
500 in our extended family, As-
sistant Chief (Gerald) Moll and
Chief Phillips didn’t once con-
sider the feelings of these chil-
dren, nor did JAQ Reyome.

As a certificate DARE in-
structor, JAO Reyome should
have placed the bond Patrick
had developed with the children
ahead of his own ego and
stepped aside.
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If my husband is guilty of
anything in the DARE situation
it is having a wife who supports
him, who has a big mouth, and
who isn’t intimidated by the
rules and regs of the police de-
partment.

For several months earlier
this year, my husband was dis-
tracted and distant, deep in his
own thoughts. Although I tried
several times to draw out what
was bothering him, he refused
to discuss it with me. The only
comment he eventually made
was that something had hap-
pened at the station that he folt
was morally wrong.

My husband actually feared
that if he did his job and re-
ported the improper conduct, he
would be retaliated against.
The effects of the DARE inci-
dent were still very vivid in his
mind. But after a great deal of
soul searching he chose to do
the right thing, and filed his re-
port, which resulted in his sus-
pension. Despite the stress and
pressure.. the suspension ,'has
placed.on us,; T am so.very proud
of my husband for doing the
right thing. It has allowed us to
walk with our heads held high.

The disrespect referred to by
Chief Phillips that he claims
Patrick has brought to the force
existed long before this situa-
tion. The people in this area are
not blind or deaf, many have
lived here all their lives, and
the workings of the police de-
partment are no surprise to
them.

There have been many inci-
dents of improper conduct in-
volving the police department
reported to Patrick and I over
the course -of his suspension,
but the general feeling is, “why
bother to report it, it would only
be mishandled or buried com-
pletely like they usually are.”
We need a department that is,
by law, not able to investigate
their own. That presents too
much of a conflict of interest,
and personal feelings play too
much of a part in any internal
investigation,
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And we need to have a police
department that does not retal-
iate or punish its officers for re-
porting wrongdeings within the
department.

I personally feel the village
was misinformed and pressured
to act quickly on this matter,
suspending the wrong person. I
firmly believe my husband has
been made the scapegoat in all
this — simply because he filed a
complaint concerning the mis-
treatment of a person in police
custody and the official miscon-
duct of a supervisor. He is being
punished for upholding the law,
that he swore to uphold when
he became an officer, while
some of the police department
supervisors, who are the real
problem, are still secure in
their positions.

Again, thank you one and alf
for your continued support. We
appreciate the warmth and car-
ing shown to Patrick, myself
and our children. There are far

{ too many people to mention.

. but your well

wishes and

- thoughts have been a great

source of comfort to us during
this time. You have helped en-
force the feeling that whai
Patrick did was right.

Betzy Nichols
Malone
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Letters to the Editor

Nichols Was
Good With Kids

To the editor:

The letter by Mrs. Nichols
pointed out just how far-reach.
ing this incident has become,

So many are averlooking all
those children. As a parent of
one such child, I was Very angry

when my daughter came home
from school almost crying, say-
ing Officer Nichols had been re-
placed. This child loved and re-
spected him.

Last year a day didn't go by
when she didn’t mention the
D.AR.E. program, how much
she liked it and that Officer
Nichols was the greatest,

" For someone to receive that
much admiration from just one
child when he saw so many in
so little time says a lot. She
would look in every police car
hoping to see him. She would
wave her hand like crazy in
hopes he wouid wave back.
Even if he didn't see her she
would be happy just to have
seen a friend.

The D.AR.E. program in-
volves standing up for yourself
and just saying no to drugs,
abuse, ect.

So for Pat Nichol3 to teach
this to our children and then ig-
nore his conscience would be a
double standard. ‘

[ have met Officer Nichols
years ago and know that it is
not his nature. Nor should it be
ours.

My daughter has not lost
that bond she had in D.A.R.E.
She reads everything in the pa-
per about her “hers” and prays
everything will be okay again.
She comes to me with questions
I cannot answer. I try to tell her
doing the right thing pays off in
the end. This incident needs to
be explained to the 500 or so
children, because my child is
not the only one who thinks Of-
ficer Nichols is the best.

Mary R. Allen
Malone
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Impartiality
of officer
to be contested

By ALISON CALKINS
Staff Writer
Malone Bureau

MALONE — Attorney
Thomas Halley intends to
prove that Brian McKee
was not an impartial hear-
ing officer.

Halley said he has evi-
dence that McKee was
ready to do the depart-
ment’s bidding from the
start. For starters, he refer-
red to a 1991 letter from
McKee to former Police
Chief Richard Brown in
which he offers “courtesy
accommodations” at his
Gateway Motel to any
Police Department
members.

In the letter, McKee
wrote that the free rooms
were his way of thanking
the department after they
answered an alarm that
was accidentally activated
at the front desk.

“Plus, Mr. McKee is a
former member of the
Malone Police Department.
This is the type of character
you're dealing with,” Halley
said. “How can anyone con-
sider that Pat got an impar-
tial hearing?”

McKee said Halley is way
off base with his accusa-
tions, He said he was so
impressed with the way the
officers responded to the
alarm he wanted to do
something.

“Pat Nichols was one of
the officers that came. And
I. donated money .to the
DARE program when Pat
asked me. That could make
me  partial to Pat if you
want tb look at it that way,”
he said, adding that he got
his start in law enforce-
ment in Malone where he
was an officer for a year.

“Because I have a fond-
ness for police officers and
because I was one for 32
years, how does that make
me biased? I just fail to see
how being supportive of
your Police Department is
being biased.”

McKee said he stands by
his recommendations and
now it’s up to-the Village
Board. He also said he’s re-
quired only to submit his

report to the mayor, and
the mayor is the one who
distributes the report to
anyone he chooses.
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Fire cop

in Malone,
report says

By ALISON CALKINS
taff Writer
Malone Bureau

MALONE — The Malone
Village Police officer suspended
for official misconduct after
reporting alleged mistreatment
of a prisoner in police custody
should lese his job, according to
the findings of a Civil Service
disciplinary hearing. .

Hearing Officer Brian McKee
recommended that Officer
Patrick Nichols “be demoted in
grade and title and reassigned to
duties within the government of
the village ... outside the
Malone Village Police Depart-
ment. If this is not possible due
to an inability to place (Nichols)
elsewhere in village government,
then I recommend that he be
discharged from employment by
the Village of Malone.”

Nichols was suspended
without pay for 30 days on Aug. 5
after reporting an incident in
which he said a prisoner was
mistreated by Assistant Chief
Gerald Moll. Nichols was charg-
ed with numerous violations of
departmental regulations after
he reported the incident to people
outside the department without
following the proper chain of
command. :

His case was heard at a two-
day public Civil Service
disciplinary hearing in
September, and McKee was ap-
pointed hearing officer by the
Village Board.

In a report to Mayor James

Feeley, McKee wrote that
Nichols knowingly and without
good cause violated the rules of
the Police Department and
brought “unwarranted discredit”
on the department because he
accused supervisors and co-
workers of misconduct that was
never proven. )
. ‘I am convinced that
(Hichols's) "niiséonduct requires
serious disciplinary action, but
this is tempered, to a degree, by
his obvious excellent perfor-
mance as a DARE instructor for
the department,” he wrote. “I am
not convinced of his ability to
perform adequately as a full-time
patrol officer. . .”

McKee wrote that there is also
enough testimony to believe that
returning Nichols to the job
would be disruptive to the
department, and “lead to addi-
tional confrontation of estab-
lished authority by (Nichols).”

Nichols’s argument that he
was protected under the
whistleblower law was not con-
vincing, according to McKee,
because Nichols waited four
months before reporting the inci-
dent, failed to make a good-faith
effort to provide the allegations
to Police Chief James Phillips,
and didn't allow a reasonable
time for Phillips to take ap-
propriate action once the incident’
was reported.

McKee said that sergeants
Vern Marlow, William Ritchie
and Chris Fountain should also
share the blame. He cited them
for not taking supervisory action
before Nichols filed his allega-
tions with Phillips on July 13.

They “appear to have been
fully aware, or at least highly
suspect” of Nichols’s intentions,
he wrote. “They must share in
the criticism for the misconduct
of (Nichols) reaching the point
that it did.”

McKee also recommended that
Officer Clyde LaChance, who
gave Nichols some information
about the incident that he ac-
cidentally found in the depart-
ment’s_computer, be subject to
some disciplinary action for in-
citing Nichols to further miscon-
duct by “. ., improperly disclos-
ing police information.”

0t 11 5
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Nichols said he was disap-
pointed by the report and he in-
tends to take the matter farther.
“What I did was right. [ may be
working somewhere else for
awhile, but Ill pursue it. What
else can I do?” he said. .

Nichols's attorney, Thomas
Halley, didn't have much to say
because he hasn’t yet seen the
report. He said he’s astonished
that the press got the report be-
fore he did, and it’s a continuing
pattern of harassment in this
case.

He also said he intends to re-
quest a county Supreme Court
review of McKee's findings and
that the hearing was tainted by
lack of impartiality.

“I had a feeling from the
beginning that Mr. McKee would
do what the Police Department
wanted him to and he did,” he
said. "Pat Nichols did nothing
wrong. He saw wrongdoing and
he reported it.”
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Report: Pat is
Rule-Breaker

THOMAS R. GRADY

Hpripee Lo police chief Richard Brown

MAILONE-PatNicholsisarule-
breaker, according to the report
and recommendations put for-
ward by Brian McKee, the
hearing officer in the CSEA
disciplinary hearing held in
September.

McKee's recommendations
include the demotion of Nichols
"in grade and title and (be) re-
assigned to duties within the
govermnment of the Village of
Malone and outside the Malone
Village Police Department. Ifthis
isnot possible due to an inability
to place Police Officer Nichols
elsewhere in the Village Gov-
ernment, then I recommend that
he be discharged from employ-
ment by the Village of Malone."

McKee found Nichols guilty
of nearly every charge filed by
the village against him. These
charges were violations of po-
lice department regulations. Of
the few charges that Nichols was
found not guilty of, were charges
the village attorney could not
produce enough proof existed,
including a meeting with former

"McKee is a close
friend of the police
department.”

- Atty. Tom Halley -

"I'm not surprised that's what
McKee would say," said Thomas
Halley, the attorney representing
Nichols. "We've known that
McKee is a close friend of the
police department and would bend
over backwards to give them what
they wanted."

Halley said that his client had
no control over the choice of the
hearing officer. Halley said he
expressed concern about that
situation, but it made no differ-
ence.

The next step, expected at the
next regular meeting of the Ma-
lone Village Board will be that
board's determination whether
they will accept and act upon
McKee's recommendations. That

McKee went on to say that
Nichols "is fully responsible for
hismisconduct." However, McKee
also stated that Sergeants Vemn
Marlow, William Ritchie and Chris
Fountain were aware of Nichols
intentions and should have taken
steps to resolve the situation be-
fore it reached the point of the
filing of allegations by Nichols.
Officer Clyde LaChance was also
atsome fault for "inciting" Nichols
to further misconduct, and rec-
ommends LaChance receive dis-
ciplinary action.

According to Halley, if the
village adopts McKee's recom-
mendations and removes Nichols
from his job, the next step will be
to go to New York State Supreme
Court.

"We do not believe that Pat got
an impartial hearing and that will
be part of our request for a state
Supreme Court review," said
Halley. "This will become very
expensive for the village.”

Nichols stated he did not want
10 comment on the results of the
hearing, but admitted he was very
disappointed. Both Nichols and

‘his attorney were angry that the
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. Notices

.- Lost and Found

3

FOUND: Male brown &
tan mixed breed dog, on

B  Rt. 11, near Western

Auto. Call 481-4120.

FOUND: Male Lab. &
Doberman mix, on Cady
Rd., near The Pines Res-
taurant. Call 481-4120.

FOUND: Male mixed

NOTICES breed dog, Meehan Rd.
100 Call 481-4120.
101 Garage Sales 104

Auto, Homeowner, &

Business Insurance. Call

-Gallivan Insurance
."Brokerage Inc. to ¢om-"
" pare before you make
- that next premium pay-

ment. 518-483-6153.

TAG SALE: Thurs 4-8,
Fri. & Sat. 8am. Bell col-
lection, furniture, dishes,
waterbed, collectibles,
lamps & quality clothing.
American Vlg. complex 34
Catherine St., Malone.

MARY KAY SHOWING
Consultant will be avail.,
110 Academy St., Thurs. 1
pm, 10/21/93. 483-9053,

NOTICE
If you believe in Officer
Pat Nichols and his ef-
forts to maintain Police
Integrity, please attend

.- the Village Board Meet-
- ing this Monday night
- and voice your opinion
" & support for him, his

efforts, and his family.
Thank you.

102

FOUND: Female, gray,
;- Poodle-mix, Cosgrove Rd.
;. Call 481-4120.

-1990 Ford

AUTOMOTIVE
200
Automobiles
for Sale 201

1988 Pontiac Grand Am,
2 dr, auto, PS, PB, air,
stereo, 4 cyl. Ex. cond.
$4,875. 483-8845.

Trucks For Sale 204

pickup, XLT
150 Lariat, extended cab,
351 V-8, 2 WD, cap, tool-
box, 3 pt. hitch, new tires, .
loaded. 100,000 mi. Ford
extended warranty 529-
7736
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Malone cop keeps job, will be disciplined

By KIRBY SELKIRK
Staff Writer

MALONE — Village officials
will allow suspended Police Of-
ficer. Patrick Nichols to remain
on the force, but he will be
disciplined.

- Nichols was removed from du-
ty without pay Aug. 5, charged
with accusing Deputy Chief
Richard Moll of mishandling a
prisoner and making disparaging
remarks about Chief James
Phillips and the police force.

Nichols was suspended for 30
days- without pay. He has not
been back to work since the
suspension.

Nichols was given a Civil Ser-
vice hearing in September.
Mayor James Feeley appointed
Brian McKee as hearing officer,
and he handed down his recom.
mendation on Monday.

McKee suggested the village
demote Nichols in grade and
employ him somewhere other
than in the Police Department. If
no such employment could be
found, McKee recommended that
he be dismissed.

The trustees decided to place a
letter of reprimand in Nichole’s
file,levy a fine not to exceed $100

and suspend him without pay for

a period not to exceed 60 days.
He will be given credit for the
time he has already been
suspended.

Trustee Robert Fraser on
Wednesday read the section of
New York State municipal law
pertaining to the case before of-
fering a resolution handing out
the punishment.

The village decided to act as
soon as possible and called a
special meeting for Wednesday.
The board faced .a dilemma in

that Feeley, by virtue of his
having forwarded the initial
charges and having testified at
the hearing, was made ineligible
to deliberate or vote on the deci-
sion.

Making the situation even
more difficult, the board is short
one member as Thomas Hickok
recently resigned. The decision
had to be a majority of the full
board, four trustees and the
mayor.

Thus, the burden fell to trust-
ees Greg Dame, Earl LaVoie and
Robert Fraser, who entered ex-
ecutive session to make their
decision.

“This is a no-win decision for
the board, or the village as a
communily. This was a tough
decision,” Fraser said.

“We decided to do it right
away. We either made a decision
or waited until someone was ap-

pointed to fill the vacancy. That
would have placed whoever it isg
in a terrible positiod and would
have been unfair. It wouldn't
have been the right thing to do,”
Dame said. '

Nichols said he had mixed
feelings about the decision. “I feel
good. I'm going back to work. Ob-
viously, there will be some hard
feelings between me and some
others, but we’re professionals,”
he said. Some of his fellow of-

ficers hold no resentment, he ad-
ded.

Nichols is not fully satisfied
with the decision, however, and
will contact his attorney, Thomas
Halley, about what to do. “This is
not what we were looking for. 1
don't think I did anything wrong,
but if he says to take what I've
got and live with it, then that's
what I'il do.”

»Uur



Nichols Punished
on Force

But Back

THOMAS GRASER
Telegram Staff Wrker

Pat Nichols will return to the
village police force but not be-
fore serving another 30 day sus-
pension from duty without pay.

Members of the Malone Vil-
lage Board of Trustees met in
executive session to decide the
fate of the suspended cop
Wednesday night.

The village brought charges
against Nichols in August for
going outside the police depart-
ment to report alleged miscon-
duct of another police officer.

A two-day public hearing
was held in September to hear
evidence from both sides of the
case.

Brian McKee, the hearing of-
ficer, filed his summary of the
hearing and recommendations

Pat Nichols

with the village board late last job was available, McKee rec-

week.

McKee ‘recommended that
Nichols be removed from the
force and given another job in
the village government. If no

ommended he be fired.

About 12 picketers — family
and friends of Nichols
marched up and down the side-

(Turn to Nichols on Page 2)

(Continued from Page 1)

walk in front of the village of-
fice before the special meeting
began.

Inside the meeting room ap-
proximately 40 people sat and
chatted about the case ‘while
the trustees met in another
room to consider the case.

Because Mayor James Feeley
brought forward the charges
against Nichols and partici-
pated in the hearing he did not
participate in the decision of
the board.

The recent resignation of

_ from the audience.

! copy of civil service law, the op-
~ tions the board had to consider.

bers were in executive session,
Nichols entered the room to the
sound of a standing ovation

The trustees were out of the
meeting room for about 30 min-
utes before they returned with
their decision.

“This is a no-win decision for
the board,” Fraser said. “It’s a
no-win decision for village and
for the community.”

Fraser read from a photo-

“If such officer or employee is
found guilty of the charges, the
penalty or punishment may
consist of a reprimand, a fine
not to exceed $100 to be de-
ducted from the salary or wages |
of such officer or employee, sus-
pension without pay for a pe- )

riod not exceeding two months
or dismissal from the service,”
Fraser said. [

Fraser then recommended a |
resolution to the board that ’
Nichols be reprimanded, fined |
$100 and be suspended from ,'
the police force for another 30 |
days without pay.

The motion was seconded by
LaVoie and Dame concurred.

The audience broke into a
sustained round of applause at
:;:he announcement of the penal-
.

“I was not planning to com-
ment,” Nichols said after the
meeting was adjourned. “I feel
good. What can I'say? I am go-
ing back to work,”

- There will be some hard feel-
ings when he returns to work,

Nichols admitted.

“We can handle that,” he
said. “We're grown men. We're

professionals.”

The case may still be ap-

pealed, Nichols said.

“'m not satisfied with any

Tom Hickok, threw a wrinkle punishment,” he said. “I feel I
into the proceedings. Without haven’t done anything wrong. I

Hickok and Feeley participat-
ing only Earl LaVoie, Gregg

don't deserve any punishment.”

Trustees Dame and Fraser

Dame and Bob Fraser, a bare said they took into account

majority, were left to consider

the case. Any decision made

would have to be unanimous.
While the three board mem-

more than the recommendation
of the hearing officer.

“What was taken into ac-
count was Pat’s record — the.
work he has done with the com-
munity,” Fraser said.

“The person that he is was
definitely & big'decision making
point,” Dame said. '

“T hope we can restore re-
spect to the PD and the men
that we had before,” Dame said.
“Let’s get back to work.”

Phillips did not return a
phone call made to his office.

Ot 21,
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Questions About
Police Hearing

To the editor:

Concerning the hearing held
for Pat Nichols and his sup-
posed violations.

I like many others attended
the two-day hearing and after
listening to the testimony,
many things that were. said
bothered me. When Chief
(James) Phillips was brought to
the witness stand, he stated in
effect, that he tries to run this
town militarily. I for one do not
care to have myself or my town
run militarily, and if I do I will
join the military service. Chief
Phillips then was asked by Pat
Nichol's attorney, if he ques-
tions, Mr. Mattimore, the sub-
ject in question, about the inci-
dent at the village lockup. He
replied that Mr. Mattimore was
a felon and he felt it was not ap-
propriate, to ask him about the
incident.

He was asked this question
twice and both times he gave
the same reply. Someone better
inform Troop “B”, that they are
doing it wrong, as I do believe
that they try very hard to get
all sides of any incident or com-
plaint. As to the police officer
who stated not one of his fellow
officers, as well as himself,
wanted to work with Pat
Nichols. This statement makes
me, as well as other people in
the gallery wonder, why would
you worry about who you work

é—v{,/LO/Z
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with if you are clean? This was
quite a query in and outside of
the hearing room.

If this incident had happened
to one of my sons, I and my
family would have sued the Ma-
lone Village and the Malone
Village Police Department for
every nickel in their coffers.

What Chief Phillips does not
seen to realize is that, there are
good and bad cops.

If with all his education he
cared to read a few out of town
newspapers or watch the news
on television, he would find
that this happens every day
and in bigger and better police
department than this one. I, for
one, know that by no stretch of
the imagination is Pat Nichols
going to win this hearing, but I
do hope that he takes this mat-
ter all the way up the legal lad-
der, if not for himself, but for
other young people in this town,
this was a unanimous feeling,
as I left the hearing room. All
this never would have occurred,
if someone would have been
kind enough to allow the young
man to relieve himself,

Jackie LaPlant
Malone



Happy 50th

A Special Thanks

We wish to express our sincere thanks to the many
friends, relatives and co-workers who have come to our
aid in the way of moral and financial support. During
our recent and present difficult times your phone calls,
short visits, gifts, money and positive comments have
helped a great deal in enabling our family to continue
without great loss. The overwhelming positive response
from the community will indeed help us to whether the
remaining subsequent processes. We thank you from
deep within our hearts.

Pat, Betzy, Holly & Nathan Nichols

Knowledge ¢ Exp
To Work

* Admitted to New York Bar in 1977

* Appointed Deputy Assistant Allomey
General by Hon. Louis J. Lefkowitz, in
1977

* Promoted 1o Assistant Altorney General
by Hon. Robert Abrams in 1978

* Former Malone Town Altomey

* Private Practice 1

Vote Row B
Republican

Paid for by the Comumitc.
District Altorney, and Thomas




Letters to the Editor

Wants Dad
To Teach DARE

To the editor:

My name is Holly Nichols.

I am 11 years old and in fifth
grade at Davis School.

For three years, I have been
waiting to have my dad Pat
Nichols to teach me DARE. Ev-
ery year I have-been told how
much fun my dad was in DARE
classes. But he won’t be teach-
ing me DARE this year because

we have a new DARE teacher.

I like Mr. Simonsen he is our
neighbor and is a very nice
man. But it's not the same. I re-
ally wanted my dad to teach me
and now he can’t. I am very un-
happy. Daddy said it should not
matter who teaches me the pro-
gram, cause it’s the lessons that
are important. He said Officer
Simonsen will do a good job.
Even my brother, Nathan, is
upset .and he is only in third
grade.

Mommy told me when daddy

- went back to work that he was

still the DARE officer cause no
one told him he wouldn’t be.
They didn’t tell him that would
be part of his punishment. I
was so glad. But now mommy
said he isn’t going to be and I
would really like to know why.
My dad was a good teacher and
really likes kids. He’s a good
person and has taught me alot
of neat things. He was very
proud when he became a DARE
teacher, it meant alot to him. I
thought it was so cool having
my dad as the DARE teacher. I
think it was very unfair and
very mean to take DARE away
from my father after he did
such a good job for all those
other kids. I really love my dad.
No matter what anyone else
says, I think he’s the greatest.
Holly Nichols
Malone
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Police Officer
Cha_rgesAnnulled

DOUG BUCHANAH
SUN REPORTER

MALONE - On January 20,
Patrick Nichols, the Malone po-
lice officer who was charged
with violations of the rules and
regulations of the Malone Police
Department, will once again
have his day in court.

Nichols and his lawyer, Tho-
mas P. Halley, are seeking to
have determinations made by
the Malone Village Board on
October 20, 1993 reversed and

annulled. °

Nichols first incurred the wrath
of the Police Department last year
when he challenged what he con-

sidered to be a gross injustice.
Nichols attempted to file a com-
plaint with Chief of Police James

E. Phillips against Assistant Chief
of Police Gerald Moll when he
learned a detainee had been sub-
Jjectedtoalleged abusive treatment
at the hands of Moll while being
held by the Village Police on April

2, 1993,

Nichols was suspended from
the police force for violation of the

rules and regulations of the police

department August 5, 1993, The
Village Board appointed J. Brian
McKee as the Hearing Officer,
and a hearing ensued under Sec-
tion 75, Civil Service Proceeding.
The ensuing hearing had little. to.
do with Nichols initial charges.
Instead, what followed was a by-
reaucratic exercise in how to
present orkeep testimony relating
tothe Public Employees Law from
being presented as evidence.
Halley attempted to question
Phillips on his investigation into
the incident of April 2, but McKee
refused to allow any testimony

wpelating to the incident to be ad-

mitted at the hearing, stating, “I
will not allow any testimony rela-
tive to the actions or a lack of
action of any of the personnel in-
volved in that incident.”

Wa-ﬁftsf

Following the hearing, McKee
recommended that Nichols be
demoted in grade and title and
reassigned to duties within the
government of the Village of Ma-
lone and outside the Malone Vil-
lage Police Department. He fur-
ther recommended Nichols be dis-
charged from employment with
the Village of Malone if another
position outside the Police De-
partment was not available.

The Malone Village Board,
acting on the recommendations of
McKee, placed Nichols on a 60-
day suspension, fined him $100,
and gave him a reprimand.

Halley has filed a petition with
the Supreme Court of the State of
New York contending the Village
Board made an independent find-

ing, based upon a report submitted
by the chief of police, that Moll
had not committed any wrong

" doing. Halley said this was alleg-
edly done prior to the convening
of the Nichols’ hearing. Accord-
ing to Halley, it is logically and
factually impossible to clear Moll
of any wrong doing without find-
ing Nichols automatically guilty
of wrongdoing. '

Halley further contends that
McKee was hardly an unbiased or
impartial hearing officer. On
March 14, 1991, McKee made an

j‘; “,
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’offer to the former Malone chief
of police in which he extended an

_open invitation of free lodging to

the police department at his motel.
Theinvitationincluded any guests
designated by the chief. Accord-
ing to Halley, this was a violation
of Section 805-A of the General
Municipal Law of the State of
New York, which is designated
the “Code of Ethics.”

Halley maintains Nichols was
therefore faced with a situation in
which his fate was to be deter-
mined by a Hearing Officer who
was a friend of the police depart-
ment who had shown a complete
and utter disregard for the Code of
Ethics for municipal employees
contained in the General Law of
the State of New York.

According to Halley, hearing
officer McKee removed any doubt
about his bias, interest, and preju-
dice when he made a statement
following his recommendation to
terminate Nichols. McKee told
the Malone Evening Telegram he

_ didn’t think his being an honor-

ary member of the police depart-
ment and a friend of chief Phillips
affected his judgement. ”

Halley further alleges that in
the summer of 1993, McKee sup-
plied hats to members of the
Malone Police fortheirnight shift
uniform, and that on ariother oc-
casion he provided long sleeve
shirts to the Police Department to
be wom as part of the winter
uniform.

The Village of Malone was
advised that a verified answer to
the petition along with any sup-
porting affidavits must be served
no later than five days before the
scheduled hearing on January 20.
Brian Stewart, the attomey repre-
senting the Village of Malone,
informed the Sun that this had
been done, but he declined to
provide acopy orelaborate on the
proceedings. “Mr. Nichols’ peti-
tion is without merit, and Thope,
and expect, that the judge will
dismiss it.” said Stewart.

Nichols could not comment
on the petition because, accord-

17, 1999
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ing to Halley, he has been pro-

hibited from.speaking tg, mem-

bers of the press. .-

Nichols' wife, Betsy, said both
Phillips and Feeley have barred
Nichols from communicating
with the press. When asked about
her husband’s recent election to
the town board, Mrs. Nichols said,
“I think the people of Malone
spoke most emphatically ‘when
they elected Pat to public office.
They gave him a vote of confi-
dence, and have shown that they
trust and respect Pat for his will-
ingness to challenge even the
Malone Police Department in the
name of justice.”



MALONE POLICE DEPARTMENT
INCIDENT REPORT

COMPLAINANT: DA RICHARD EDWARDS CASE#:
ADDRESS: Franklin Co. Court House LOG: 2366
PHONE: 483-6767 OFFENSE: Personne| Complaint

INCIDENT LOCATION: Justice Court

RECEIVED BY: WHR AT: 1310 DATE: 3/30/34

*3
iz}

DATE/TIME COMMITTED:
DATE/TIME INVESTIGATED:
OFFICER ASSIGNED:

SUSPECT/PERSON ARRESTED:

DETAILS OF INCIDENT: In ref: to the ahove, complainant
called and stated that he was justice court waiting to
prosecute a Vehicle and Traffi. trail and that the arresting
officer (Patrick Nichols) had not shown up. WHR

Went to officer Nichols house and informed him that he was scheduled for a V&T
trial at justice court which was to start at 1300 hrs. I told him that I needed to
know what action he was going to take and he told me that he would probably go down

to court. I suggested that he call justice court court and inform them of same. WHR



SUPPLEMENTARY REPORT

NO NO.
Classification

Name of Complainant - Address Phone No.

Offense

DETAILS OF OFFENSE, PROGRESS OF INVESTIGATION, ETC.:
(Investigating Officer must sign)

Two Date 02-16 1994

02-15-94 Ptl. LaChance advised me that a Jackie LaPlante from Val Haven called the statrion and

_talked with Ptl. Nichols wanting a copy of our report. Ptl. LaChance advised LaPlante_that -

__she would have to_gpeak with the Ass“t Chief or Chief.

02-16-94 0900 Hrs., Marge Miller came to the station and stated that she was. waiting. fo

Jackie LaPlante as she wanted some information on a Val Haven resident. The report.was

. people had to be interviewed. I advised Marge that we. couldn't reldase any. reports.at this

time but could answer any questions that Jackie may._have.,

LaPlante came in requesting the report, I advised her the same_as I advised Miller. and she

seemed to take offense to it. She continued and T advised her not to get snippy and would

answer any questions that she would have. She then stated " Are vou threatening me?'. This

whole conversation took place in front of Sgt. Fleury, Ptl. Mulverhill, Ptl. Simonsen and

Marge Miller. After:she made the comment, T felt that there was more to this that what I

__.care of the matter. LaPlafite :left:the stationus Lot it 2N

—..L then asked Marge if there.was something more to this than I'm aware of. She didn't. know

I then advised Marge that if her office feels that. the subject is. that much of _a threat

to _the community, I can assiegn another officer to._complete the investigation now Marge

_didn't feel that was necessary.

Called Lesley Lyqn Office of Aging Coordinator, she advised that LaPlante_was._a Ombudsman

_.volunteer. I advised her of the situation and she stated she would look into. the matter

GKM
25 INVESTIGATING OFFICER(S) 26 REPORT MADE BY. DATE
27 CASE FILED 28 THIS CASE IS Acive [J 29 apprOVED BY
Yes [ No [ Cleared by arrest [] Unfounded [J inactive [1  other [J

FORM LE6-3R
PRICE GROUP A



SUPPLEMENTARY REPORT

NO NO.
Classification
Name of Complainant Address Phone No.
Offense
DETAILS OF OFFENSE, PROGRESS OF INVESTIGATION, ETC.:
(Investigating Officer must sign)
Page No. Three Date 19

1040 Hrs. Marge Miller c¢alled back apolégizing for LaPlante's behavior. She further said _that

__LaPlante's feelings do not reflect the feelings of the Office of the Aging or Val Haven.

_GKM

25 INVESTIGATING OFFICER(S)

27 CASE FILED

Yes D No D

Cleared by arrest N

26 REPORT MADE BY DATE

28 THIS CASE IS Active (1 29 APPROVED BY

Unfounded []  Inodive [  Other [

FORM LEG6-3R
PRICE GROUP A



Qﬁestions About
Police Hearing

To the editor:

Concerning the hearing held
for “Pat.+Nichols and. . his sup-
posed violatiofs. o

I like many others attended
the two-day hearing and after
listening to the testimony,
many things that were. said
bothered me. When Chief
(James) Phillips was brought to
the witness stand, he stated in
effect, that he tries to run this
town militarily. I for one do not
care to have myself or my town
run militarily, and if I do I will
join the military service. Chief

-Phillips then was asked by Pat
Nichol’'s attorney, if he ques-
tions, Mr. Mattimore, the sub-
ject in question, about the inci-
dent at the village lockup. He
replied that Mr. Mattimore was
a felon and he felt it was not ap-
propriate, to ask him about the
incident. :

He was asked this question
twice and both times he gave
the same reply. Someone better
inform Troop “B”, that they are

doing it wrong, as I do believe
that they try very hard to get
all sides of any incident or com-
plaint. As to the police officer
who stated not one of his fellow
officers, as well as himself,
wanted to work with Pat
Nichols. This statement makes
, me, as well -as other people in
' the gallery wonder, why would
you worry about who you work

wit‘;h if you are clean? This was
quite a query in and outside of
the hearing room.

If this incident had happened
to one of my sons, I and my
family would have sued the Ma-
lone Village and the Malone
Village Police Department for
every nickel in their coffers.

What Chief Phillips does not
seen to realize is that, there are
good and bad cops. -

If with all his education he
cared to read a few out of town
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in:good faith with an honorable intent.

2) He acted in the best interest of the publlc

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent. .

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable inteat.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardiess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent. .

2) He acted in the best interest of the public.

J) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self- -serving.-

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardiess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self- -serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in'justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

§) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the pubilic.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

§) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardliess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

§) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the pubhc hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

§) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardiess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.

NAME ADDRESS
M‘éb;’\ U}\, oS _Perie /'oa{q }776le
2j)'z.e,4<m,4 Om@a /332 wq@jﬁ St

3/////4,%‘77/ s Bt , h.y

4 QOQ/?/’Z( [))Orzx/ﬂt}w . AO///& L3 (5 ﬁ/vgJ/j M/Q%//
sl psinsl enlalids & e

6 Hen o g, DY 2720
1 LMol ,, ////w;z

8 ﬁkiﬁ% A,MZ%@ Hz//c}?a@

J«M«é*/‘“‘//w;wav [t (/ /.74?_ [t
10 }S,Z(«/——A—f%{i} z/Qolét ﬂ’t//;\
ogag\ [\)\me IS IYIY “MAlove 1N
1£\§m@Q % MoNeca, Ao
13 r\, _Q_Q 2 e fy)&Q%fL .
Y00 s Af\@@m AR Y.
Qikm 7»{? 0 v\(\@/L@M/ ﬂhﬂﬂ\/iﬂ a Jt("

16/ Ler, / /M::og/oﬁﬁé” N/ /

17 / %7 / A/ﬁ -

18 //7 (/(‘*’-"7'/%:-44 W,7 %/%
\;%IPN\{ _T, % {/f’ e r rQ{“

19
20 \\\A;:ﬁ.g&( (JU?.j I.g (A% M\\[




/5
/

We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the pubilic.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in'justicg and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorabie intent.

2) He acted in the best interest of the pubilic.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardiess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not seif-serving,
5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat ‘Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent,

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

- 5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable inteat.

2) He acted in the best interest of the pubilic.

3) His actions took Courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department ,
regardless of the outcome of the Public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self- -serving.

5) He is an ethical person who believes i in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcém_e of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.’ :

§) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorabie intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardiess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain. his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

§) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the agtnons taken by Officer Pat Nichols, and \/
feel that he should retain his position on the Malone Police Department .}
regardless of the outcome of the public hearing, for the following reasons: $

1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public. . »-(
3) His actions took courage and fortitude. (/o ‘z Y 9 ..t
4) His motivation was not self-serving. |
§) He is an ethical person who believes in justice and fair play. >
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardiess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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;/0 “  We, the undersigned, support the actions taken by Officer Pat Nichols, and
/ feel that he should retain his position on the Malone Police Department
regardiess of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.
2) He acted in the best interest of the pubilic.
3) His actions took courage and fortitude.
4) His motivation was not self-serving.
5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the pubilic.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

§) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:
1) He acted in good faith with an honorable intent.

2) He acted in the best interest of-the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

§) He is an ethical person who believes in justice and fair play.
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