State of New York
Village of Malone Civil Service Law §75

Village of Malone,
Complainant,
CHARGES
V.
o 12./31/13
Patrick Nichols,
Respondent.

The Village of Malone hereby charges Police Officer Patrick

Nichols .pursuant to Civil Service Law §75 as follows:

1)

On or about July 13, 1993, Patrick Nichols filed with the
Chief of Police a written complaint against a fellow officer
regarding an incident on April 2, 1993 which was lacking in
grounds sufficient to result to result in discipline and which
was filed purely as a retaliatory act in reaction to a letter
of reprimand placed in respondent’s personnel file on July 13,
1993. This action violated the following departmental rules
and regulations:

6.2.33 Reguirement to immediately notify Desk
Officer of an unusual occurance.

10.1.1 Discredit upon Department.

10.1.4 Insubordination or disrespect to a
superior officer.

On or abhout July 16, 1993, respondent met with a non-
member of the Department, the Franklin County District
Attorney, to discuss the charges relating to the April 2, 1993
incident, without the permission of a superior officer. This
action wviolated the following departmental rules and
regulations:

10.1.1 Discredit to Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
Department.
10.1.28 Releasing departmental information

wilthout permission.

EXHIBITT




10.1.40 Communicating with other police agencies
concerning police matters except as
provided by departmental procedures.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official business of the
Department without permission.

3) On or about July 27, 1993, the respondent called Police
Chief Phillips "stupid" in the presence of Detective Michael
Fleury. This action vioclated the following departmental rules
and regulations.

6.2.7 Treat members of the Department with
respect.
10.1.4 Insubordination or disrespect to a

superior cfficer.
10.1.17 Failure to treat any person civilly.

4) On or about July 27, 1993, without reasonable grounds,
respondent accused. Police Chief Phillips of engaging in a
"cover-up" in front of Patrolman Clyde LaChance. This action
violated the following departmental rules and regulations:

6.2.7 Treat members of the Department with
respect.
10.1.4 Insubordination or disrespect to a

superior officer.
10.1.17 Failure to treat any person civilly.

5) Once, between July 13, 1992 and 2Zugust 5, 1993, the
respondent met with a civilian, former Police Chief Richard
Brown, to discuss the alleged incident on 2Rpril 2, 1993. This
meeting occurred in the presence of Patrolman Scott
Mulverhill. This action violated the following departmental
rules and regulations:

10.1.1 Discredit to Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism cf a member of the
Department.




6)

et

10.1.28 Releasing departmental information
without permission.

10.1.77 Seeking the influence or intervention of

a person outside the Department for

purpose of advantage. K
11.5 Disclosing official business of

Department without permission.

Between July 13, 1993 and August 5, 1993, respondent met
with a civilian, Scott Mattimore, to discuss the April 2, 1993
incident for the purpose of conducting an unauthorized
investigation. This action violated the following
departmental rules and regulations:

8.1 Patrol officers shall be wunder the
direction and control of...[the]
commanding officer...

10.1.1 Discredit to the Department

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.27 Public criticism of a member of the
Department.
10.1.28 Releasing. departmental information

without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

11.5 Disclosing official ©business of the
Department without permission.

On August 2, 1993, the respondent met with Malone Village
Mayor James Feeley to discuss the April 2, 1993 incident,
without the permission of a superiocr officer. This action
viclated the follewing departmental rules and regulaticns:

10.1.1 Discredit to the Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing information without permission. »
10.1.77 Seeking the influence or intervention of

a person outside the Department for
purpose of advantage.




8)

10.1.78 Contacting the Board of Trustees on
police problems without permission from
the Chief of Police.

11.5 Disclosing official business of the
Police Department without permission.

On August 4, 1993, the respondent telephoned Malone
Village Mayor James Feeley to discuss the April 2, 1993
incident, without the permission of a superior officer. This
action violated the following rules and regulations:

10.1.1 Discredit to the Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing information without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage,

10.1.78 Contacting the Board of Trustees on
police problems without permission from
the Chief of Police.

11.5 Disclosing official business of the
Police Department without permission.

On August 2, 1993, the respondent met with Malone Village
Mayor James Feeley to discuss his termination as the DARE
officer without the permission of a superior officer. The
respondent had been previously counseled for the identical
offense. This section violated the following departmental
rules and regulations:

10.1.1 Discredit to the Department.

10.1.4 Insubordination or disrespect to a
superior officer.

10.1.28 Releasing information without permission.

10.1.77 Seeking the influence or intervention of
a person outside the Department for
purpose of advantage.

10.1.78 Contacting the Board of Trustees on
police problems without permission from
the Chief of Police.




WHEREFORE the Village of Malone recommends that the respondent
be punished pursuant to the provisions of Civil Service Law §75.

Brian S. Stewart, Esgqg.
HUGHES & STEWART, P.C.
Special Village Attorney
P.O. Box 788 - 31 Elm Street
Malone, New York 12953

(518) 483-4330

TO: Patrolman Patrick Nichols
146 Webster Street
Malone, New York 12953

Thomas P. Halley, Esg.
297 Mill Street
Poughkeepsie, New York 12601




-7

Answers to Notice of Petition Ptlm. Nichols against Village
of Malone '

Index No. 83-755

Chief Phillips Notes

#4.,

#3.

#10.

#11.

#12

12-02-91 Reprimanded incident with Asst. Chief Marlow.

04-17-92 Reprimanded by Chief Phillips causing over
$500 in unauthorized Over Time.

08-30-92 Insubordination with Sgt. Moll Ref: Lecg Book.

01-28-83 Taken off DARE program due to disciplinary
problems. :

$2-04-83 Two Hour council session W/Asst Chief Moll %
Chief Phillips where FPtlm Nichols was
informed of several! violations of Rules of
Conduct he reviewed rules aznd said he
understood them.

Film Nichols was not present at the station when
Matitimore was in holding cell.

Mattimore lied under testimony. Investigation conducted
In regards to Asst. Chief Moll and the bleach incident.
Reviewed by Village Attorney and Attorney Brian Stewart
and Village Board there was no wrongdoing found by any
of them to warrant any type of disciplinary action
being taken against Asst. Chief Mcll. PFPtim Nichols was
not present during the incident and further Mr.
Mattimore has never filed a complaint with this
department.

Same as # 7

Ftlm. Nichols not authorized to conduct any
investigation of this sort clearly violates rules and
regulations Ptim. Nichols waited 102 days after
incident to report,.

Ftlm. Nichols informed other Officers the week that he
was given a letter of reprimand for a complaint against
himself and a fellow officer in regards to another
incident .that haprened at the K of C on June 1, 185983,
This wss during the week of July 1, 1883 just before
Ptim. Nichols made me aware of it and told officers
that he was going to get certain officers.

Sgt. Fountzin informed Asst. Chief Moll of this on July
12, 1883. 5Sgt. Fountain never informed me | stopped in
the office when Sgt. Fountain was talking with Asst.
Chief Mell and heard the name Mattimore but | had no




#13.

#17.

#35.

#36
to
#486

idea what they were talking about.

] served Ptim. Nichols with a disciplinary letter of
reprimand on July 13, 1883 in regards to the K of C
incident that was received on the 1st of June 1993
Ptlm. Nichols was well aware of this as he was given a
letter” from Asst. Chief Moll a week prior to my giving
him his letter saying basically what my letter said to
him I had instructed Asst. Chiefs to give it to him
because 1 was on Vacation and would not be back until
the 13 of July. After Ptlm Nichols was given the
letter of reprimand he then told me that he had
something for quite a while ang thought that this was a
good time to give it to me. Ptlm. Nichols then left my
office and came back about 2 hours with the complaint
against the Asst. Chiet in regards to the Mattimore
incident,

The ccocmputer printout was just notes that 1 had jotted
down I had already talked with all parties that were
involved in the incident and all the information that I

hzd collected contradicted whzt Ptlm. Nichols had put
into his statement.

The DA did not testify and this is Ptlm. Nichols saying
what the DA said and not the DA saying it. I talked
with the DA sbout the incident the ADA was one of the
attorneys that szid there was no wreng doing on Asst!
Chief Mull's part.

I sent the report to the Village Board along with my
recommendations and left the final determinaticn to
them in regards to the investigation. A/C Moll was
brought into executive session to only get his
permission on releasing the information to the news
media.

The bleach incident and Ptim Nichols disciplinary
problems are not related in any way Ptlm. Nichols
testified that he was not even aware of the section 75
b until after he was dismissed.

Brian McKee was a part time employee of the Malone
Police'Department in 1862. He is the retired Director
cf the US Naval Investigative. There are noc members on
the department who ever worked with Mr.McKee.

I wasn't aware of the letter in gquestion until the
hearing. The rules and;regulations”clearly define what
an officer can except and what they can't except. The
letter looks like it wazs a letter ¢t appreciation and
in checking the complaint I find that Officer Nichols
was one of the O0fficers that responded to the
complaint. Former Chief Brown never posted the letter
on the bulletin board so everyocne could see it he made




#47

#49.

#50.
to
#54

61

copies and gave to the officers that responded to the
alarm, as a letter of commendation. No officer ever
took Mr. McKee up on his offer as it was in violation
of the rules and regulations and as such would of been
charged.

Ftlm. Nichols never informed me of the Mattimore
incident until July 13, 1293 after 1 had served him
with a letter of reprimand in regards to another
incident.

! was never informed that Ptim. Nichols was conducting
any type of investigation if | had been zware of it 1
would of ordered him to stop and turn over whatever
information that he had to me.

The other supposedly cover up was investigated by the
DA's Office and punishment was imposed on the Officer
in gquestion.

Ptlm. Nichols talking to Mr. Hanna was in direct
violation to the department rules and regulations.

The only information that was released to the press was
from Ptim. Nichols. Every time that they asked me for
information 1 told them | could not comment.




Village of Malone New York

16 Eim Strest
MALONE, NEW YORK 12853

Telephone: (518) 483-4570

May 31, 1994

Mr. John Lawliss
162 Margaret Street
Flattsburgh, New York 12901-1838

Re: Hearing — FPatrick Nichols
lear Mr. Lawliss:

This letter will confirm ouwr telephone conversation of Mav
31, 19924, in the matter of the Villaae of Malone vs Patrolman Fatrick
Nichols Hearing.

Fatrolman Nichols. through his atteorney. has requested and
was granted an adjournment in his Civil Service Hearing, at which you
are the designated Hearing Officer.

The new date and time of said hearing is now scheduled for
June 16, 1994, at ?2:30 a.m. in the Malone VYillage Meeting Room at 14
Elm Street, Malone.

Sincerely yours,

. /1. /é! Z! ,
.ameféN. Fee

Mayor

JINF :edb

cc: Brian Stewart, Esqg.




matter will be terminated if Officer Nichols agrees to resign fronm
his position with the Malone Village Police, grants a General
Release to the Village of Malone, its officers and employees, and
if he agrees never to seek reemployment with the Village of Malone

in any capacity.
If Mr. Nichols accepts this resolution prior to 5:00 p.m,
Tuesday, the Village will agree to pay him all unreimbursed

vacation, comp days and personal days. I understand that this
amounts to $4,480.48.

Very truly yours,
HUGHES & BTEWART, P.C.

o S

Brian S. Stewart

BSS/mew




HUGHES & STEWART, P. C.

Attornevs and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953

v

BRYAN J. HUGHES Telephone: (518) 483-4330
BRIAN S. STEWART Fax: (518) 483-4005

June 6, 1994

Dale Lamitie
r
Dear Dale:

The hearing for Patrick Nichols will be held Thursday, June
16th commencing at 9:30 a.m. It will take place at the Vvillage
Office on Elm Street. I will need you there at 5:30 a.m. I will
try to get you in and out as quick as possible, but I can not say

with certainty how long you will be there.

If you have any questions, please feel free to give me a call.

Very truly yours,

HUGHES & STEWART, P.C.

Brian S. Stewart

BSS5/mew
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HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
PO. Box #788
Malone, New York 12953
BRYAN J. HUGHES Telephone: (518) 483-433
H 0
BRIAN S, STEWART Fax: (518) 483-4005

June 13, 1994

Thomas P. Halley, E=sg.
297 Mill Street
Poughkeepsie, New York 12601

RE: MATTER OF PATRICK NICHOLS
Dear Tomn:

I previously sent you a letter detailing the sections of the
March 17th transcript wherein I thought Patrick Nichols had lied,
In addition to those sections, I believe the following sections of
the transcript constitute lies on the part of Office Nichols:

Page 174, lines 11 through 14

Page 174, lines 16 through 17

Page 175, lines 15 through 17

Page 176, lines 8 through 10

Page 180, lines 2 through 6

Page 181, lines 12 through 13

Page 181, lines 15 through 16

Page 181, lines 24 through 25

Page 182, lines 2 through 7 -

Page 182, lines 19 through 24.

officer Nichols perjury was referred to the Franklin County
District Attorney. The District Attorney obtained an Order of

Court transferring the matter to the District Attorney of Clin?on
County for prosecution. I have been in contact with the District

Attorney of Clinton County and I have obtained her permissljﬁ&ﬁo
convey to you an offer that the criminal investigation in t IBIT ‘\)
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02-23-94

s't Chief that Ptl. Nichols

in

ance advised A
=

h
attempted to release paperwork on a pending
investigation to an outside agency without
authorization. Ftl. Nichols attempied to relsase
the informaticn to a volunteer, Jackie LaFlante, at
val Haven. LaPlanie was an supporter of Ptl.
Nichois and wrote a Letter to the Editor on his
behal¥. Ftl. LaChance stopped Ptl. Nichols from

releasing information without authorization.

H iorman’ & ce during Y
aborticon protest by Mayor Feeley. Sgt. Ricthie hzad
to instruct Ptl. Nichols to stand on thes sidewalk
This detail has been going on fTor 4 yszrs and \
Dfficers have been instructed on the regulirements
for this detail.




NWd “U2Yl PURISIDPUN PUB SUOTIL(NEDI pue Sa[nl ayl pealal daey I

1.07rans : £6-9¢-11

=11va

'$Sa4aqy sAPTTTUd 327T4D

yzyz-cay (815)
CG62 1 MHOA MIN INOTVI
A0V 1d Muvd ¢

‘Ld30a 30170d INOTVIA H0 ADVTIIA

‘OL




b

Chie

Sgt. Ritchie called me at home and advised that for the past
two nights vehicles have been vandalized near International
Border. Apparently he got an irate call from the owner of
Flemings Furniture (victim of criminal mischief) and that
this subject also called the Mayor. Mayor called Sgt. Ritchie
and asked what could bes done. | talked with the Mayor and
authorized 8 hours overtime for last night ONLY. Wes posted a
man inside International Border

After setting this up, the Mayor then went on to say that
when the owner of Flemings called him, he started stating his
comments on our police department, his dissatisfacticn, and
how Pat Nichols was suspended for doing the right thing I
suggested to the Mayor that these comments and future
comments like this should be noted in order to show the
reputation damage done by the actions of Nichols
I believe that this littie ad that Nichols put in the paper
may hurt him consicerably if the Village decides to g2 ahead
with your new charges. This shows that Nichols is admitting
to getting the punlic support he was unauthorizsd to solicit.
A/C Moll

A Special Thanks

. _We‘ wish to express our sincere thanks to the man
gig;os, relatives and co-workers who have come to ouz—’
ourlrn the way of moral and (inancial support. During
o ,ec:er?t and present difficult times your phone calls.
hF:IOT"n mszts:, gilts, money and positive comments have
-..‘}‘:l‘edfa great deal in €nabling our family to continue
}:”JOL ottll: greatloss. ﬂqe.oyem'helming positive response
Torm the community will indeeq help us to whether the

remaining subse
s quent processes. We thanic v
deep within our hearts. 121K you [rom

Pat, Betzy, Holly & Nathan Nichols
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MALONE VILLAGE POLICE DEPARTMENT

JAMES E. PHILLIFS GERALD K. MOLL
CHIEF OF POLICE ASSISTANT CHIEF

DEPARTMENT POLICY
REF: HIGH SPEED PURSUIT DRIVING

DATE: 05-01-93

All Officers should understand that pursuit driving at high
speeds is inherently dangerous to you, to the occupants of
the pursuit vehicles and others. 1t can result in a serious
accident causing injuries, death and the destruction of
property. A reckless regard for the safety of others. may
subject you, a5 the pursuit driver, to crimipal charges or 2
civil damaged lawsuit.

In deciding whether to pursuit 2 vehicle, you must use good
judgment and carefully consider the following factors in
evaluating whether the risks of pursuit are warranted.

1. Availability of alternate means to stop a vehicle or

apprehend a suspect (s).
a. You mzy have sufficient information to secure an arrest

warrant for later execution.
2. The safety of other motorist and pedestrians.

3. The mature of the offense.
2. A traffic infraction does not justify the risk of a
high speed pursult.
b. If an occupant of the fleeing vehicle is known to be
vznted for a felony or serious misdem=2anor, high speed
pursuit driving MAY be justified.

The road armd weather conditions.

I

5. The traffic conditions.
L. The time of day.
7. The kind of vehicle i1nvolved.

B. Your knowled of the aresa.




@. The population density of the area.

Except in an extreme emeargency, DO NOT pursue a vehicle when
you are transporting passengers or prisoners.

When you decide to pursue a vehicle, conduct the following:

1. Use ALL emergency lights and siren.

2. Attempt to obtain a physical description of the driver and
the vehicle.

3. Obtain permission from the on duty supervisor to engage
in pursuit.

4, Notify the desk officer of the pursuit anc keep him
informed of your location, direction of travel and all
other pertinent information.

During the pursuit:
1. Attempt to keep the vehicle in sight.
2. Continually reevaluate the risks of continuing the pursuit

a. IfT at some point you consider the risk to be
unacceptable, TERMINATE THE PURSUIT.

3. Unless it is absolutely necessary, AVOID physical contzact
with the pursuit vehicle.

4, DO NOT fire a weapon fTrom or a2t a moving vehicle unless
the occupants of the other vehicle are using deadly
physical force against you or another person.

5. Be alert to the possibility that the driver may
deliberately abandon his vehicle in your path ar
attempt to run you off the rcad.

5. Do not drive your patrol vehicle under full acceleration
for long periods without periodically releasing the
accelerator.

Dessk Officer:

n

1. Discontinue othesr non-emergency activities, and assist
the officer(s) pursuing the vehicle,

2. Immediately notify an on duty supervisor so that he
can authorize the continuance or terminate the pursuit.
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Czction 6.2.2 Perform aczigned duties in a professional manner.
Ceection 10.1.9 Incompetency or inefficiency in the performance of
cuty.

Section 10.1.18 Failure to trest &any person civilly and
respectfully.

If +this man, (who implicated himself in the Public Hearing
against my husbeand, Patrick Nichols), cannot separate his
professional obligation from his personzl fezlings, then hs
chould be assigned dlfferenu duties. If he is so consumed wWith
his “g=t even” attitude and is capable of tyeating me, & citizen
and taxpayer, Wwho was at the  Station under Jlegitimzte
circumstances, with such discourtesy, disrespect and arrogance,

it makes one wonder what kind of treatment my husband has to

ndure from him. This man should not be allowed to continue 1n
his cepzcity as a Sergeant if he 1is not capzble of doing so with
professionalism, regardless of who he’s dealing with.

I hope this matter will be looked into thorecughly, &and propar,
fitting ection will Tbs taken =ageainst Sgt. Ritchie. I will be
happy to answer any guestions you may have regarding this matter.
Sincerely,

Betzv Nichol=

*Just a fcoinole. I spoke to Pairick later regarding the abovs
mention accident. It seems there were injuries sustained that
required the need for the Rescue Sgusad. After seeing this
accident (having been involved in a similar ornemyself), I knew I
had to react quickly as somesone undoubtedly was injured. Sgt.
Ritchie s personal probklems with mv husband and me could have
caused & d=ley in gettinzg this victim the care neaded, if I had
been the only ons attempting to report this accident.

cc; Thomas Halley




Village of Malone New York

16 Elm Strest

MALONE, NEW YORK 12953

Telephons: (518) 4834570

MEMO TO: FOLICE CHIE
FROM: MAYOR J&MES
DATE : JANUARY 11,
RE: EOSRL ATCTIO
EETZY MICHOL

'h= Village Trustees, Village Attorney and I mat in
executive session during the course of ocur regular mesting on Januars
10, 1924, i your investigation of Nichol ‘s personne]
complaint against Sgt. William Ritchis.

After review of yvour repgort, and ths statements contaimsd
therein, the Trustess and I feel that thesre ware rfo viclaticns of the
cepartment’s duties and rules of conduct.

As to the point vou raise concerning a psrson outside the
department having access to the duties and rules of conduct, these zar
contained in the appendiv of bur Villags Code bock and azs such weuld
be considered & public document. If in fact they are an internal
document of the department, wz should talk about its removal from the
code book. I should point out, howsvesr, that there are a number of
code books in general circulation and removal of the section of the
code regarding duties and rules of conduct of tho Folice Department
would thus be somewhat complicated.
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[EW YORK :COUNTY OF FRANKLIN

{(\VILLAGE) COURT: (DCTD(VILLAGE) OF _a1oye

e k
(_,he FEUF i the &Staf Uf et Enr g\ccusatnrg C?Jnstrumeni
Q:nmpla{ni - Beneral

MICHAEL J FOURNIER

Defendznt
Patrick M Nichols , residing at
Ma_lﬁone New York o , by this information'makes
written accusation as follows
That __ Michasl T Fournier —— _ ,onthe __&=n = -
day of _&pri 19 91 inthe village  of _ Malone ,
County of Fraznklin , New York, cid
cornmit the offense of Menacing o
__, 2 {misdemeanor) KXSEHSHNNn vicletion of Section _120.15
Poral Law of the State of New York, in that Zsthe did, at the aforesaid time and place™

Count One: when by physical menace he ‘intentionally places znother person in
of imminent serious physicel injury: i

The facts upon which this information is based are as follows:

That on the &4th day of April 1991 at or about 4:30 a.m. while located
at 94 Gentle Breeze Drive in the Village the defendant did intentionally point
a2 loaded AK-47 rifle 2zt his estranged wife threatening to kill her:

matian) and belief, the sources of

‘25) :al knowledge of the cor 2inant uo for
ng a:t ch ({ t anc nace
5 e o]

The foregmnb (an
O8I cne Rahcel Fou '_ r bei

curplatanis wiver oo s bekiel &

apart hereof:

I —




Patrick Nichols has a side line
business selling personalized

Children's Books.

During the 1993 D.A.R.E. Program,

Ptl. Nichols advised D.A.R.E.

Coordinator, Ron Reyome, & Ass't

Chief Moll that he was going to \Eﬁ
offer a special‘rate to one of his

D.A.R.
Ptl. Nichols was advised that this was //27

Cless2s on his Children Books.

td

improper. Ptl. Nichols also was going

to have a reading class in the Training
Room at the Police Station with the D.A.R.E.
Students using his personalized bocks. Again
he ‘was advised that this was improper if he

used the books from his side line business.

Ptl. Nichels btecame a member of the Malone
Lions Club. This club donetes annually to
the Malone D.A.R.E. Program. The Malomne
Lions Club sold Ptl. Nichols personalized

Childrens Books to area children.

During an inventory of the D.A.R.E.
Literature, thz book marks

(sample enclosed) were located with the
Malone Lions Club stamp on them. This was
the only organization that received this

recognition.

DRUG ABUSE RESISTANCE ECUCATION

MALDNE LICNS TLUB
T BOX 248
MALONE, NY 12353

8 WAYS TO SAY NO!

N =k

® N O U AW

Say "No Thanks"

Give an excuse
or a reason

Broken Record

Walk Away

Change the Subject
Avoid the Situation
Cold Shoulder
Strength in Numbers




THOMAS M. KEMP

FLANDERS SCHOOL
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MALONE LIONS CLUB
BOX 248
LONE, NY 12953

January 27, 1994

Police Chief James Phullips
Malone Village Police Dept.
2 Park Place

Malone, New York 12953

Re: Dare Program
Dear Chief Phillips:

Enclosed herein please find a check for the Malone Lions Club donation to the
Dare Program. This donation came about after a rather lengthy Board of Directors meeting and it
was requested that I summarize the sentiments of our organization regarding the Dare Program,
as administered through the Malone Village Police Department.

First and foremost the goals of the Dare Program are lzudable and the
implementation to date has been very successful. Our main concern over the Dare Program is its
recent politicization by the substitution and removal of a very well respected police officer,
Patrick Nichols. Officer Nichols earned the respect of his students. This respect verily continues
to this date. Unfortunately, with the situation that occurred regarding the Malone Village Police
Department and Officer Nichols, some members of the Board of Directors felt our support for the
Dare Program should be drastically curtailed if not eliminated, because of the removal of a very
effective Dare officer. After thorough discussion, it was determined that our support for the
youth of Malone should not be diminished.

This letter is not written as chastisement or public criticism of the Dare Program as
administered through the Malone Village Police Department, but merely to €xpress the concern of
some of the members of the Board. :

In the event that the Dare Program needs additional funds, please do not hesitate
to contact our organization.

Veretruly yours, /
FY—F_ Y___'_—/"‘

\
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P e

S >(/C -
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THOMAS H. McCANN
President
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w4 Where is
Nichols?

To the editor:

In response to Ms. Nichols
letter wishing her dad to teach
the DARE pregram to her, I
have a couple questions and
comments. .

Doesn't it cost the state and
village money to train new
DARE officers? Are the taxpay-
ers paying for someone’s ven-
detta who may have a bruised
ego? Why would anyone in thier
right mind who is not moti-
vated by politics or personal
gain take an officer with two
years experience off the DARE
program?

I thought Officer Nichols was
punished with 60 days without
pay. I don't remember being
taken from DARE as one of his
conditions. Nichols has zn ex-
cellent reputation with the s:iaff
and children he has came into
contact with through the DARE
program. I thisk at the last
hearing for Nichels, Chief
James Phillips himself sated he
intended to train another offi-
cer for DARE. Not to punish
Nichols;- rather to help him.
Whereis Nichels?, " .

I also remember an ‘inier-
view with Nichols asking him if
he could go back to work in his
department. He replied in effect
“were supposed to be prefes-
sionals.”

Nichols had his day and was
given 60 days withcut pay
amcng other things. I wasn’t
aware being tzken off the
DARE program was one of
them. Why and who is responsi-
ble for pulling him off DARE?

The kids are the only pecple
who will suffer because of the
kind of B.S. that takes place be-
hind the doors of the Malone
Police Department. If asanuch
effort is put into teaching the
kids to stay off booze and dope
as it put inin fixing bruised
egos, the community would be
for the better.

{ow can any one justify tak-
ing on experienced officer with
a good relationship with kids off
this program.

Nichols said it best, “We're
supposed to be professional.”

Mike Fournier
Malone
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RICHARD H. GIRGENT! STATE OF NEW YORK JOHN W. HERRITAGE
DIRICTCR OF CRIMINAL JUSTICE DiVISION OF CRIMINAL JUSTICE SERVICES DEPUTY CO?‘:‘V:SS(ONER
AND = . - 518 457-6101
Exe IWVE PARK TOWER
conit s?ﬁivf”w PLQ,° BUREAU FOR MUNICIPAL POLICE
DIVISICN OF CRinINAL zsIRICEs s ==on ﬂ”ﬁ TRAINING UNIT
ALBANY, NY 12203-37 B 518 437-2567

D.A.R.E PROGRAM
578 457-26&6
1 800 SAY-DARS
LAW ENEQRCEMENT ACCREDITATION
518 485-1415
INTERN;, PERATIONS
February 17, 1994 5[?22.,6”

573 45544‘._1
SECURITY SUARD PROGRAM
518 257-4135
Chief James Phillips
Malone Police Department
2 Park Place
Mzlone, NY 12553
Dear Chief Phillips:

As you know, the New York State Division of Criminal Justice
Services, Bureau for Municipal Police is respcnsible for statewide
coordination of the Drug Abuse Resistance Education (D.A.R.E.)

Responsib‘litiés include  training, certifvying,
ing, monitoring and evaluating listLcho:s They also
include maintaining program and instructor integrity.

According to conversations my steff had with you, 1T 1s Wy
understanding that Police Officer Patrick Nichols recently served
& sixty dey suspension (without pay) and loss of one week OF
vacation pay. The suspension and loss of pay resulted from him
being found guilty of forty-two depertmental charges I e&lso
understand that & public hearing was held in relation to this
matter.

Since Oificer Nichols is trained and certified &s a D.R.R.E.
instructor, I would like to review this incident and related
conduct to determine if Officer Nichols’' certification as a
D.A.R.E. instructor should be continued or revoked. Accordingly,

I em regusscing copies of all investigative resports, as well as all
deoartmental charges (along with subseguent dispositions)

associated with thls incident.

F Coportunity, Afiimotve Action Agency




e A ik o twaced

Thank you for your cooperation and continued support of the

557 D.A.R.E. program. Please send the requested information directly
to Senior Training Technician Alton Hoke, Jr. at the address listed
on the previous page. If you have any questions, please do not
hesitate to contact me directly at (518) 457-6101 or Mr. Hoke at

(518) 457-2666.

Sincerely,
/)/7 g/ e /‘/Q—'—"
I*—F"H/ s .,ru’—;é

John W. Herritage
Deputy Commissioner




12-13-84

12-14-93

12-17-93

01i-01-94

ACCIDENT REPORTS FROM 12-33 TO 02-01-84

Accident Elm St. & Morton 5t.

Out of town at fault —-——- 2 tickets

Steak & Seafood Parking Lot

Hit % Fun with possibility that driver had no
knowledge of stricking vehicle. Drive is William
Creighton (strong advocate of Nichols) with history
of accidents and tickets. Creighton at fault,
unsafe backinz. No tickets issued.

Webster & Francis St.
Minor damage to victims vehicle

Out of Tgwn =2t fault —-—-——= 1 ticket issued
Yando's Parking Lot

Unsafe backing by ln town operator

—————— no ticket-——=—-——>—=—

[ 89
o
o)

striking f town

0

no Tault to 1 town

to reoad conditions

and out of town driwver

FPark & Elm
Very minor camage accident
Out of town cperator ticketed for striking in town

able & Third
e backing by 17 year old in town driver
chzhs issued

izsued ticket for hitiing




J ELECTION, PTL. NICHOLS INVESTIGATED 8
LVED M TOWN AND OUT OF TOWM RESIDENTS.
REFLECT BIAS CONCLUSIONS.

DENCE O
CTION

AND AFTER ELEC

F ISSUING TI!

i

ul

T

oK
TIOM

"7
<

From 08-0C7-32 ito Election

78% aof tickets were issusd to Malons Residentis
From Elsction to 02-04-93
13 tickets issued to Malonrne Residents
25 ticketis issued to ou of tocwn reszidenis
32% of tickets wers issusd to Malones FResidents
Thats Z30% chansgs in the way Nighols iz & tickets
While working the night shift, Ptl. Nichols pulled aver
numerous vehicles.

02-05-34

Thres Malone resicdents wers pulled over and the
stap only lasted between 30 seconds and 45 seconds
and no iticke2ts were issusd.

over and a

= Pesidants were pullad over and the
=d under two minutes and no ticks2ts wre
Cige out of ftown resident wzs gpulled over and was
EXR R Sl ST

—
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C POLICE DEPT.

VILLAGE OF MALONE
@ o Park Place - Malone, New York 12953 « (518) 483-2424 « FAX (518) 483-2426

‘Gerald X. Moll.

James E. Phillips
Assistant Chief

Chief of Police

To: Chief James E. Phiillips
From: Ass't Chisef GCGsrald #. Moll
Date: Fetruary 21, 1552

Re<: DW! Arrest cn Fen. £, 13934

Attached are the statem=nts in regards to ths DWI! Arrest that
tcok placs on Feb. 8, 1534. The only statsm=snt thzt was not
secured was a ztatement from the Collsge Intern. At this tims
| didn't fes! that It was necsssary o sublject this intarn Lo
a internal police depariment problen.
In rzvieswing ins 2ments, it iz obvious that Fil.
Mulwvernill discarded the small mouth piece on the ground ax
the arrest scene. Tnis has bsen a common practics with our
department and most officers for years. Az noted in Trooper
Bonner's statement, it is a common practice with the New York
State Polics 235 w=il. Ther2 is no department policy
azddressing con how OUfficers discard the breath test mouth
piece.
As far as any 1nap oriate or zsional! b=2havior con the
part of Ptl. Mulvs Tl =2t the ng in th2 station, Ptl.
Nichols makes referzace to Ptl. Mulverhill raising his voice.
!n any of tha siatsments taksn, no other Officers gives this
indigation on anything ocut of ith2 ordinary tock place. Our
departmnesnt rules and regulziions de specify Lhat members

rould treat each other with respsct, courtesy and civil at
&1l timss., Tnzrs wrs oo meantisn of abusive or obscene
lan on the gZoot of ! otwzchitl, The lewvzsl of loud
;i: \?f:% R Sazstion in =b ot any
SArToforatlion R st M zoolziz, s or nt te zay
whsther thers 10 3 203mc wioln: )
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A

@ - As requeste
“?place during the n

Moll,
wo incidents that took

d in vour memo the following details surround t
i Y eTs are at my residence

My notes on the matt
o orecall.
rl St. during the shift Officer D.
riety tests. Present were OIfficer
21f. Officer Mulverhill conducted

N

ibuit the deteil

ght shift on 2-£6-9
s tne

scene of a D.W.I. ar
ue

therefore I will s
While at th
Founteln wes having

Mulverhill, Troop

m

e s 3 Vs

the alco-sensor test on the subject. After noting Rer results Oificer Mulverhill
discardad the plastic tube at our feet. As he turned to walk zwav the following
conversatlion took place:

Nichols: Officer Mulverhill

Myplverhill: What

Nichols: ( whi Pocinting to the tube ) That ceesn't lock too good

Mulverhill:

El

le
I know I threw it there

Nichols: Well you could pick 1t up

Mulverhill: I'm not picking enything up if you want to pick it then go zhead

Nichols: 0.K. I will

I then bent over picked 1t up and thne:n
car. That was the end of conversations at the
station. My concernas to that incident was nof”
the ground in the presence of the others but th
didn't look good. He raised his voice and told me
At no time did I raise my voice loud encugh for.th
Mulverhill to pick it up. I only suggested 1t. T I
inzppropriate but unprofessionel as well. I had mzc
thet at some point I would let Mulverhill know th
himself. I was not going to carry it anyfurther.

[4%)

While at ‘the station at the end of my shift I was staznding over the log book when .
]Mulvernill czme over .to my shoulder and stated he had told the intern that he ( Mulverhill
probebly shouldn't of done what he had done at the scene. I told Mulverhill " the only
thing I didn't appreciate was that he spoke to me the way he did in front of everyone "

"1 v what I went, Your not

Mulverhill then stepped backed and in a loud volce stated a
my boss a~d if you have a problen with me then go see the Chie T then said '"Scott you
just brought it up to me". Corntinuing in a loud voice Mulverhill stated things such as
I'11 be damned if I'm going to put that in my pocket end If you want to make something of

hen H : btack to the log book and ignored him. From that point on
I did not say another word. Mulverhill continued in a loud voice. Sgt. Fountein had walked
into the room and had to say just forget 1t twice before Mulverhill stopped. Again I felt
that his actions were inesppropriazte and unprofessional therefore I began to adress my complatl
to A.C. Moll on paper in the processing room. Due to the other members in and around the
processing. room and comments referred to this matter I felt I would finish my complaint

PR

.%oy . . - .
to you on my computer at home. Fad Deen present at the station [l would have brought it to

it then s<e ths Chisf. I turmszd

your immediate attention.
t. Fountain before I left. In

T
PN

After changing clothes I requested to speak with Sg
the Sgt.'s room I advised Szt. Fountain that I was submitting & formal complaint to A.C. Mol
The actual conversation with Fountain about this matter was not long at all. We had changed
the Topic of discussion and ended up in the communicaticns room for ewhile. During my
conversation with Fountain he suzgested to me thzt the only result to filing a charge
would be that more problems would develop between certain members. He also added that
he would let Mulverhill know how I felt. Taxing In me consiceration what Fountain had
told m2 and the racent problens within the deparimzn cided mot to submit a complalnt.
I would like to add that this statzmant 1s not @ about Mulverhill but it 1s
only the details as I recall about two incice2 vou A.C:Moll have requested I
put 1nto a stetement. End Statemsnt ' e
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| FPOLICE DEPT.
VILLAGE OF MALONE
2 Park Piace - Malone, Naw York 12953 + (518) 483-242

Jarnes E. Phillips
Chisf of Poiice

Februzry 8th

1
Malone Police Dept.
2 Park Plzace
Mzlone, New York

On February 7th 1954 I was working the merning s
At a2round or shortly aifcer 4:00em I walked dinto
gzt down &t the front desk. Ptlm. Mulvernill 2nd Ptlm.
2 discussion of scmething I was unaware of. After askin
got an answer from Ptlm. Mulverhill. Ee stated that he
onto the ground in front of the intern and an arestes
stated that Ptlm. Nichols hed told him to pick the mout
Prlm. Mulverhill thsn told Ptlm. Nichols if he had a pr
with the Chief and that he wzsn't his boss. I was then
whet I did with the mouth piece after I used it end I ¢
zway at the scene. I then told the both of thea that en
want to heer anymore arguing between them. Within a few
was sitting &t tue tv ewriter in the processing rocm st
dir ief Moll. One sentsnce was typed
pul iter and shreded
I t tizme latzt by Ptlm. Nichols as!
P et he was miss treated by Pclm.
him in the communication room. 1 teold him that Ptlm. Mu
his opionion and in raturn Ptlm chols was giving him
1 n he discussion. I

that what ever happened a2t the

t
scene I was unawe
he felt tha £

t he had & violation again Ptlm. Mulverhil
should place that statement with the Assist. Chief. Aga
observad infront of me in the communicetion toom T dida’
out cf line. I then told Ptlm. Nichols that T would exp
Mulverhill on what occurred in the communication room.

[
tlm. Ni
see any violztion between them durir
e arr
t

4. FAX(518)483-2426

@ 0400hrs. to 12/N
vnication room and

ichols were having

sz three times I finally
hed threw & mouth piece

Prlm. Mulvernill then

n pisce up ofi cf th2 grounc
oblem with it to spezk

asked by Ptim. Mulverhill
0ld him that I threw it
cugh’ is enough and didn't
minutes later Pclm. Nichols
arting on & stetement
cut znd then the stecement
king to speak with me.
Mulverhill when he approachac
lverhill was giving him

his. At no time did I
stated to Ptlm. Nichols
re of. I then told him if

1 then if he wished he

in I told him wheat I
feel that neither we

reass my thoughts to Pilm.

.

_7/4 47%@




Huesticns for Trooper Bronner

Interview conductad COZ-22-%4 at 1520 Hrs.

A/C————- Ass't Chief Moll

T/B-———— Trocper Bonner

A/C-- How long havs you besn a N.Y. State Trooper?

A/C—-~ Were you waorking on 02-07-847
T/B—— Yes— Midnight shift

Q.

A/C—— Did ther
thzt the
T/B—— Yes
A/C—— Where did this tazke place?

T/B—— Pearl St.

A/C-- How did you know about the arrest?
T/B—— Ride by & Noticed patrol car

A/C—-— What was taking place when you arrived?
T/B-— Ptl. Mulverhill was giving alleged defendant an Alco-
Sensor Test {(breath test)

A/C-- What Officers wers actually involved in the arrest
procedure?
{Question answered earlier)

A/C—— Was an Alco Sensor breath screening test conducted?
{Question answered earlier)

A/C—-—- Did you witness the test?
{Question answered earlier)

A/C-- Did you rotics anything out of the ordinary after the
breath tesi was completed?

T/B—— No

L/C-— After the Breztih Test, did Pitl. Nichols approach Ptl.
Mulv=rhill?

T/B-— Yes : '

A/ Z-— ¥nzt 2id pPoi. Michols do or zay to Ptl. Mulvernhill?

T slverhill"™ and Ptl. Nichols was pointing to

Muatwerhill doing when Ptl. Nicholzs did

T/8—— nlkxﬁg to defendant




A/C——
T/B——

A/C——
T/B——

A/C——

T/B——
A/C—~
T/B——
A/C=—
T/B——

A/C--

T/B—-

Did PUl. Nichols acticns or words in any way divert the
attention of Ftl., Mulverhill during the arrest
procedures?

Nichols was trying to get Ptl. Mulverhill's attention,
he did get his attention because he called his name
twice

How many DWI arrests have you besn involved in?

100

Did most of them involve using the Alco-sensor Breazth
test?

Yes

During any o©of these tests, was the small plastic mouth
pisce discardec oy throwing it in 2 ditch or off ithe
side of the roadway?

Yes, it has been

Doss the New York State Police have any types of colicy
on discarding ths bresath test mouih piece?

No, they don’'t

I? this type of action tock place would you look =t
this as being inappropriate or unprofessional kbehavior?
No, I would not

In your police training on arrest procedures, would
discarding the mouth piece on the ground be
inappropriate enough to immediately bring it to the
attention of the officer involved with the possibility
of diverting his attention from the arrezt?

No, I don't believe it would be




This incident is an obvious example that

Prl. Nichols can not work unsupervised and

can never be left alons at the station. It also
is another example of the discredit he has brought

tc the Melone Police Department.

ry 25, 18¢4
Chief James E. FPhnillips
A/Cniet Geraid K. Moll

On the 18th day of February 1884,
to 4:00AM shift as shift supervisor,
Patroimen Steve Stons2 and Patrick RNNi
this dept. received a phone call and
per onr the other end cesmandsd to
askt=d who was calling and she stated
asked her if | could helip her, aznd =
with me ang stztsd she Z2Ii3d not 2
demandaed to speak with Oificsr olas. 1 then put her on
nold and asked Ptlm. Nichols if he knsw a2 Jzckies LaPiznt and
if¥ he wanted to speak with hsr. Hsz sz2id yes he did znd picksd
up -th= phone. | thsn started talking to cna of the ciher
membesrs of this pt. | heard parts of the con ion that
Cfficer Nichols was havirg with LaPlant and he ocno
point that he would get zn item to her that ni thean
hung the phons up and p d up +th= police log o
started walking towards ithe ceopisr machins. | then azsked him
what hz wzs doing and hs =ztated that Jzckie laPlanit was a
voluniser for Ombudsman znd needed a copy 0F &2 log snfry
concerning 2 Kennsih Faubsri trsspassing on George Gingra's
properiy. Officer Nichols then =z2id thzt she nseded this 1o
have someithing done to Fzubsrt. | then told Officer Nichols
fthat he was not going to make 2 copy of the enitiry unless the
Chief or the Assistant Chief gives the release. | also toid
Officer Nichols that noining go=s out of this office unless
the Chief and Assistant Chiesf ok's it. He then put the log
boeok down and stated that he thought that the log book was
public information d he did noct s=22 the problem with her
getting a copy. | d him there preobzbly isn’t any problem
with her getiing a py ut that she would have tc go through
the proper chznnsl o g=t I fhen told Officer Nichols
that ne should cal ariz k and inform her that she
youtld have & B U the Chief or & istant
Chist. 0DF traen 1= LaPlant Lack = stated
Y Pole . - 2d him not to czle2zsed tne log
= 4o o LA sunlic
)Y informatio REN 2t reilsaze 1t
~éﬁ' IComz o & iz ot h ontzot the
12t in nne norning tor n
) "
i il / .
4 / 7 oA hanes




SUPPLEMENTARY REPORT

NO. -
Classification
Name of Compigincnt Address Phone No.
Offense
DETAILS OF OFFENSE, PROGRESS OF INVESTIGATION, ETC:
(Investigating Otiicer must sign)
T 02-18 594

Page No. + WO Dcte o} 15_2

02-15-94 Ptl. LaCharce zdvised me that a Jackie LaPlants from Vel Haven called the stetion eun’

talked with Ptl. Nlc 0ls wanting a copv of our report. Ptl. LaChance zdvised LePlante that.

___she would have to spezk with the Ass't Chief or Chief, . SRR
02-16-94 0900 Hrs. Marge Miller czme to the station. and stated that. she was _waiting for. ... .
Jackie LzPlante as she wanted some information on_a Vel Haven resident, The report.wzs
pulled and discovered that Ptl, Russell didn't &s .two..other
people had to be interviewed. I advised Marge that we couldn't rzlease_ any.reports.at this

_?\*me but_could answer any_dquestions that Jackie may have._ ... .. . . ... ... . AR

LzPlante came_dn reduesting the report, I zdvised her the same.as. I zdvised Miller.znd she..

seemed to teke offense to it. She continued and I advised her not. to get.snippy.and would. .

eanswer anv guestions that she would have. She then stated.! Are you threatening.me?!. This

whole conversation took place in front of Sgt. Fleury, Ptl. Mulyerhill, Prl. Simonsen.and ...

Maree Miller. After..she mads_ the comment, I felt that there was more_to this that what T .. .. -

knew. I walked ovt of the room and gave the report to Sgt. Fleury and advised him_ro.take

care of the matter, LePlante_left the stationm. . - o . . _— e
I then asked Marge if there was. some. t.hln.o_IIlQI_L to_this than I'm zware.of. She_didn't. know.._..

I then advised Mzarge that if her office feels that the subject dis. that much o0f 2 threat—m——.

<

to the community, I can _assign anorther officer ro complete the investigation now Marge

_didn't feel that was necessary.. e

Called Lesley Lyon Ofifice o

Aging Coordinator. she advised that LaPlante_was_a _Ombudsman .

i

velunteer. I advised her of the situation and she stated she would look.into the matter. ...
GKM
@'ssnclﬂmo OFFICER(S) B 26 REPORT MADE 8Y DATE

27 CASE FILED 28 THIS CASE 15 Active [J 29 aprroviD 8Y

Yes D ro (J Cleored by areest D Unlauncecd D IncClive D Orhar Di

¥

PR 184,20
P2iCt CATUR A




SUPPLEMENTARY REPORT

NO.

Clessificotion

Phone No.

Neme of Complainant Address

Cfiense

DETAILS OF OFFENSE, PROGRESS OF INVESTIGATION, ETC.:
{Investigating Officer must sign)

Page No. __T_EEE____.__———-—— cete T

~
o -

called back apclogizing for LaPlanfe's_hghayiQ:L_She.fuz:herﬂsaid_th

flect the feelings of the Office of the Aging or Val Haven. ...

1040 Hrs. Marge Millex

LaPlante's feelings do mot re

e e e e —— e o et i — o i —— ~ - - - ——
, ——e
. .
—_—_— v e T T S
—_ - A ——— ———— - ————

~$'N‘-’EJTICAT!HG CFRCERS) ——— 26 REIPORT MADE BY DATE

Active (] 29 APPROVED BY

Rl

278 THIS CASE IS

27 CASE FILED
Unrisonded r_—,‘ {rastive D Qther D]

ves [ No i Cieored by orrest ]
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QﬁﬁsﬁonsAbout
Police Hearing

To the cditor

Concerning the hearing held
for Pou Nichols and hds sup-
posed violations

I like muny ers attended

1

— e

n o

tre tesiicicny,
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HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12933
BRYAN J. HUGHES Telephone: {518) 483-4330
BRIAN S. STEWART - Fax: (518) 483-4005

July 29, 1994

VIA FAX TRANSMISSION

THOMAS P. HALLEY, ESQ.
Attorney at Law

297 Mill street

Poughkeepsie, New York 12601

RE: Village of Malone v. Patrick Nichols
Civil Service §75

Dear Tom:

I understand that John Lawliss has delivered his decisicn in
this matter to Mayor Feeley. I have not received a copy yet and I
presume you have not either. I have instructed Mayocr Feeley to fax
a copy to you.

I have not had a chance to review the decision yet but I
understand that the Hearing OCfficer has recommended that Nr.
Nichols be dismissed.

The purpose of this letter is to notify ycu that the Board o
Trustees of the Village of Malone will meet on August 22, 1994 &
6:30 p.m. The  Becard will first meet in executive sessicn to
determine Officer Nichols’ guilt or innocence after reviewing the
Hearing Officer’s recommendation and the transcripts of the
hearing. Subseguent to the determination, &and only if the
determination is one of guilty, the Board will then review Officer
Nichols’ personnel record in compliance with the reguirements of
Bigelow vs. Board of Trustees 63 NY2d 407.

We had previously delivered copies ~of O0Officer Nichols’
personnal record to you but another one is enclosed. According to
the Bicelow decision, Officer Nichols has the right to submit a
written response to any item contained in the personnel record,
whether in the nature of correcting errors or submitting evidence
in mitigaticn.




~ Chief of Pelice
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Village of Malone
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p Village of Malone New York Adnd 7S }/(‘y{fg

16 Elm Street
MALONE, NEW YORK 129853

Telephone: (518) 4834570

Mr. Fatrick Maguire

Enclosed hereswith is a copy of the August 4, 1234,
Fress-Repub lican ReWspapsr article. I have highlightsd quotes from an
attorney, who represents a Village =mployes in a personnal matter, who
states that they will begin federal litigation againmst var icus unrnamsd
Village officials.

Though no formal notice of action against the Village has
be=zn given, I forward this article tao you so that you can give as much
advanced notice to the Village's insurance company as possible.,

Flzase do not hesitate to call and advise me of any
communications which You paceive from the insurance Company, or any
questicons you might have, regarding this matter.

ncerzly
)

Jamezs N, Fes
Mayor

JNF 1= b
Enc

cc: EBEoard of Trustess
Village Attorney
Erian Stewart, Esq.




August 4, 1994

Penelope Clute

Special Prosecutor

Clinton County District Attorney
Clinton County Government Center
137 Margaret Street

Plattsburgh, NY 12901

RE: Patrick Nichols
Dear Ms. Clute:

I enclose a copy of my letter of July 8, 1994. To date, I
have not heard from you.

I renew my request for the information contained in that
letter.

Is it correct that your office granted permission to Mr.
Stewart convey the stated offer to this office? If so, is
that offer accurately reflected in Mr. Stewart’s letter of
June 13, 19947

I am sure that you understand the seriousness of the alleged
against Officer Nichols. I would therefore respectfully
request a response to my prior letters.

Very truly yours,

THOMAS P. HALLEY
cc.: Patrick Nichols

146 Webster Street
Malone, New York 12953

EXHIBIT ()




August 5, 1994

Mayor and Village Board of Malone
16 Elm Street
Malone, New York 12593

RE: Village of Malone v Nichols
Dear Mayor and Village Board:

Pursuant to a recent letter, I was advised that the Village
Board intends to consider the above matter at its meeting of
August 22, 1994.

Please be advised that Officer Nichols will be submitting a
statement to the Village Board on or before that date.

Please advise as to the address to which such statement
should be sent, and the names of each individual Village
Board to whom it should be addressed.

Very truly vours,

THOMAS P. HALLEY

cc.: Patrick Nichols
146 Webster Street
Malecne, New York 12953

Brian S. Stewart, Esqg.
Hughes & Stewart, P.C.
31 Elm Street

PO Bex 788

Malone, New York 12953




July 8, 1994

Penelope Clute

Clinton County District Attorney

County Government Center

Plattsburgh, New York 12901-2933

RE: Matter of Patrick Nichols

Dear Ms. Clute:

Thank you for your letter of June 29, 1994.

I am still unsure as to two questions posed in my prior
letter of June 22, 1994.

Is it correct that your office granted permission to Mr.
Stewart to convey the offer to this office? If so, is that
offer accurately reflected in Mr. Stewart’s letter of June
13, 19947 Thank you for your continuing attention and
response.

Very truly yours,

THOMAS P. HALLEY

cc.: Patrick Nichols
146 Webster Street
Malone, New York 12953

EXHIBIT {




HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953

BRYAN J. HUGHES Telephone: (518) 483-4330
BRIAN S. STEWART August 8, 1994 Fax: (518) 483-4005
b =

Thomas P. Halley, Esg.
297 Mill street
Poughkeepsie, New York 12601

RE: VILLAGE OF MALCNE VS.
PATRICK NICEOLS

Dear Tom:

In response to your letter of Zugust 5th, ple
Officer Nichols’ statement to the Village Board,

submit one (1) copy of
% 1
ocr by hand delivery, to the Village Clerk at 16 Elm Str

W re

lage Clerk, by mail

eet, Malone, New York
129853, The Village Board members who will ke add ssing this issue are:
Earl LaVoie, Robert Fraser, Crecgory Dame and Gary Grant.

When this matter was in its opening stages you expressed some concern
about the constitutional "free speech" issues involved in this matter. I
told you at that time that the Village would be interested in reviewing ycur
position on the matter and I asked You to submit a brief. I told yeu that if
the brief was convincing the Vil age would give consideration to withdrawing
the charges against Cfficer Nichols which were implicated. We never received
that brief.

e
1
o)

I believe that it would be avpropriate for you to subkmit such a brief
now on behalf of Office Nichols.

By copy of this letter to the Village Clerk, I &m informing her that if
any such legal brief is submitted it is to be immediately distributed to me
and to the Village Trustees. Officer Nichols’ statement with respect to his
perscnnel file is to be held by the Village Clerk until after the Trustees
make a determination as to Officer Nichols/ guilt or innocence.

Very truly yours,
thHES & STEWART, P.C,

I e T
(4, - (=
Ay ;

/
17

<
- L
7 J\(,{/Cz/ L

,/ IE\/ -
Brian S. Stevwart

BSS/mew .

cc: James Feeley
Elizabeth J. Bessette
Chief James Phillips
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TrOMAS P. HALLEY

ATTORNEY AT LAW

287 MILL STREET
POUGHKEEPSIE, N, Y. 12801

August 9, 1994 (814) 452-8120
-81

FAX (814) 452-8192

Brian S. Stewart, Esg.

Hughes & Stewart, P.C.

21 Elm Street

PO Box 738

Malone, Hew York 12953
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CC.:

Patrick Nichols
146 Webster Street
Malone, New York 12953




CLINTON COUNTY DISTRICT ATTORNEY
PENELOPE D. CLUTE
Clinton County Government Center
137 Margaret Street
Plattsburgh, NY 12901

(518) 565-4770 ASSISTANT DISTRICT ATTORNEYS
Catherine M. Paul
Joseph Lavorando
Thomas M. Murnane
August 12, 1994 Oliver L. Bickel
Thomas P. Halley, Esq.
297 Mill Street
Poughkeepsie, NY 12601
AUG 1 ° 1994

RE: Patrick R. Nichols

Dear Mr. Halley:

As you are aware, I was appointed Special Prosecutor for Franklin
County with respect to allegations that your client testified
falsely in the administrative hearing regarding whether he
circulated a petition.

Our review of the testimony of your client and other witnesses
indicates that there is probable cause to believe that Mr. Nichols
made false statements under oath. Consequently, I intend to
present evidence to the Franklin County Grand Jury regarding
perjury 1lst degree, under Penal Law 210.15.

We have researched whether there is any bar to criminal pProsecution
on the basis that your client was compelled to testify at the
administrative hearing and, therefore, received immunity. In my
view, the case law indicates that he would be immune if he
testified to something incriminating, but he has no protection for
perjury. See People v Middleton, 54 NY24 474 (19 ); People v
Tomasello, 21 NYy2d 143 (1967).

If I do not hear from you by August 2§, 1994, I will schedule the
case for the Grand Jury, and advise you of the date and time, in

the evert your client wishes to testify or request the Grand Jury
to call witnesses.

P#nhelope D, ute

Special Prosecutor, Franklin County

EXHIBIT [




HUGHES & STEWART, P. C.
Attorneys and Counselors at Law
31 Elm Street
P.O. Box #788
Malone, New York 12833 ,
BRYAN 1. HUGHES Telephone: (518) 483-4330
BRIAN S. STEWART Fax: (318} 483-4005

Honorable Penelcpe Clute

Clinton County District. Attorney
County Government Center

137 Margaret Street

Plattsbhurcgh, Wew York 12901

RE: PATRICK NICHOLS

Enclosed herewith please find a copy of the Civil Service

Transcript per your reguest.

Very truly yours,

HUGHES & STEWART, P.C.

/"‘__A:a__r_,_(

L

47 k, 57:7‘}\1//47‘\~h515

Brlaﬂ S. Stewart

B3SS/mew
Enc.
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STATE OF NEW YORK

COUNTY OF FRANKLIN : VILLAGE OF MALONE

In the Matter of a Disciplinary Hearing of PATRICK NICHOLS,
a Patrolman on the Village of Malone Police Department,
pursuant to Section 75 of the Civil Service Law:

Village of Malone,
Complainant,
-against-

Patrick Nichols,
Respondent.

———_—__———_—__—._.—.—.__————-———.—.—._.._

Representing the Village of Malone:

BRIAN S. STEWART, ESQ.
31 EIlm Street

Post Office Box 788
Malone, New York 12953

Representing the Respondent:
THOMAS P. HALLEY, ESOQ.

297 Mill Street
Poughkeepsie, New York 12601

ARTICLE 75 PROCEEDING,

in the above matter, held at the Malone Village Offices,
Malone, New York, on the 16th day of June, 1994,
before JOHEN H. LAWLISS, Designated Hearing Officer.

ACC~-U-SCRIBE REPORTING SERVICE
Suzanne M. Niles, Notary Public
11 Main Street
PO Box 762
Canton, New York 13617
(315) 379-9216
Watertown - (315) 786-DEPO

*% COPY *%




THOMAS P. HALLEY
ATTORNEY AT LAW

297 MILL STREET
POUGHKEEPSIE, N. Y. 12601
August 19, 1994 (914) 452-8120

FAX (D14) 452-9192

Board of Trustees - Village of Malone
c/o The Village Clerk

16 Elm Street

Malone, NY 12935

RE: Village of Malone v Patrick Nichols
Gentlemen:

Civil Service Law provides that an emplovee be allowed to
address his employer prior to a disciplinary penalty being
imposed. Officer Nichols was not given this opportunity in
the Fall of 1993. - He welcomes the opportunity which is
given to him at this time. He hopes, however, that he will
He not charged in the future with any violations of the rules
and regulations of the Police Department as a result of
making these statements to the Board in regard to his own
case.

There are two very important aspects of the case which should
be noted by the Board before it makes a final determination
in this matter. The first concern relates, of course, to the
finding of gquilt on the part of the Hearing Officer as to the
charges brought against Officer Nichols on May 3, 1994. The
second concern is the recommendation of the Hearing Officer
that Officer Nichols not be returned to his position as a
Village Police Officer, based upon his belief that such
return to duty would create disruption within the Department.

As you know, the majority of the charges pertain to comments
made teo the local media by Officer Nichols. It is alleged in
the charges that these comments brought discredit to members
of the Police Department, or to the Department itself.
However, during cross examination, Chief Phillips, at pages
59 through 74 of the transcripts, Chief Phillips was asked on
numerous occasions how these statements brought discredit to
members of the Police Department. His answers were generally
that he "believed” that Officer Nichols was referring to
certain members of the Police Department, and anyone "with a
second grade education could come up with the same conclusion
that T did." The same series of questions were to asked to
Assistant Chief Mcll, at page 92 through 105 of the
transcript. Again, the same general answers were given by
him that the reference was to official business, the Police
Department as a whole, or to Officer Nichols own statement
and activities. Neither the Chief nor the Assistant Chief
could identify any particular individual who had been

SXHIBIT T

J




discredited in Officer Nichols’ statements, nor could they
state how or in what manner discredit was brought upon the
Police Department, other than to continue to state that they
believed there was discredit brought upon the Department.
Perhaps Chief Phillips best expressed the reality of the
charges when he stated, at page 64 of the transcript, that
Officer Nichols was bringing discredit to the Department
because he was "trying to get people on to his side of an
issue in regards to a personnel matter." However, the
personnel matter referred to was Officer Nichols own charges,
which, at that time, had been widely publicized throughout
the media.

There was not one specific incident brought forth at the
hearing as to any particular individual who was discredited
by any of the statements of Officer Nichols. These
statements were publicized in the summer of 1993, well before
this Board reinstated Officer Nichols in October of 1993. If
the statements were so inflammatory, derogatory, and
discrediting, why did the Village Board take no action with
regard to such statements in October of 1993?

The remaining charges make reference to petitions that
circulated in support of Officer Nichols. He was charged
with participating in the circulation of the petitions and
with lying about this incident during a five hour
interrogation. It should be noted that out of the entire
five hours of questioning, which was performed by Chief
Phillips and Assistant Chief Moll, without the benefit of
Officer Nichols having an attorney present, the Village now
relies on several quotes which are taken out of context.
Officer Nichols continuously stated during the five hour
interrogation that he was not sure, could not specifically
remember, and was uncertain as to specifics relating to the
circulating of petitions.

Hearing Officer Lawless states that there was credible
testimony that Officer Nichols did approach four persons and
asked them to sign the petitions. It should be

noted that one of the four persons referred to by Hearing
Officer Lawless was originally to be a witness for the
prosecution, but was later dropped by them and called as a
witness by the defense. The witnesses called by the
prosecution to prove these charges were Scott Smith of Smith
Towing, Ed Ritzman, a customer, and Dale Lamitie, an
employee. Hearing Officer Lawless failed to include in his
report the admission on the part of Scott Smith that he
received a lot of towing business from the Police Department.
He stated, at page 155 of the transcript in response to the
guestion "and you are the favorite towing operator of the
Village Police?" was "they use me quite often, yes." Hearing
Officer Lawless considers Smith a "credible witness." It




should be remembered that Chief Phillips has often stated

that Scott Matimore is not a "credible witness" because of
Matimore’s criminal record. Interestingly, the following

series of questions took place during Scott Smith’s cross

examination:

"Q., Have you ever been arrested?

Al Yes. I have.

Q. For what?

A, Disorderly conduct.

Q. Anything else?

A. Not that I can recall.

Q. Well, ever been arrested for anything, burglary or
arson?
A, That was the original charge and it was, through the

Courts, dropped off to disorderly conduct, and I had one
case that was acquitted.®

Scott Smith further testified at page 157 of the transcript
that he did not see anyone else sign the petitions in
question.

The testimony of Dale Lamitie, at pages 162 through 167 of
the transcript demonstrates that Officer Nichols did not ask
Dale Lamitie to the sign petition. Indeed, when Dale
Lamitie was asked whether the statements made by Officer
Nichols during the course of the interrogation were true, he
answered that they were, in fact true, and correct. Dale
Lamitie indicated that he did not see anyone else sign the
petitions. Nor was he asked to sign by Officer Nichols.
Indeed, his statement was, at pages 165 through 166 of the
transcript

AL I asked what the petition was about.
Q. Okay. What did he say to you?

A, Read it.

Q. Any what did you say?

A, I read it.

Q. What did you say after you got done reading it?




A. What did I say I said -- well, I just signed it, okay
and Carl Thomas signed it right behind me."

The witness did not recall who asked Carl Thomas to sign it,
and had no idea how the petition got from him to Carl Thomas.
Edward A. Ritzman was called as a witness by the Village, and
testified that Officer Nichols asked him to sign the
petition. Edward Ritzman also identified himself as a former
employee of the State Police for some 23 years. It is
unknown what the relationship was between Ritzman and Hearing
Officer Lawless. (Perhaps this will come out in a subsequent
proceeding). In this regard, Officer Nichols called as a
character witness Robert Benjamin, who was similarly retired
from the NYS Police. Robert Benjamin testified, at page 196
of the transcript, about the outstanding reputation of
Officer Nichols, and particularly his reputation for honesty
and telling the truth. When asked about the reputation of
Edward Ritzman as a fellow Trooper, Robert Benjamin stated at
page 197: "I’d say that he’s got a poor reputation." Hearing
Office Lawless considered Ritzman a credible witness.

The report by Hearing Officer Lawless contains numerous
inaccuracies. For example, Hearing Officer Lawless states in
his report that Ken Cring testified, that he, Cring,
"assisted" in drawing up the petitions. A review of the
Cring testimony does not indicate the use of the word
"assisted" at any time. The entire testimony of Ken Cring
with regard the petitions is as follows, taken from page 200
of the transcript:

"Q. I take it, sir, you were engaged in some of these
petitions on his behalf?

A, Yes, sir.
Q. Would you tell me just generally what you did?

Al I actually wrote the petition and made several copies,
distributed one myself."

There is absolutely no basis for the Hearing Officer’s
statement that Ken Cring assisted in drawing up the
petitions.

On page 16 of his report, Officer Lawless states that
objections made by both counsels were generally overruled.
This is not true. Each and everyone of the defense
objections were overruled, and all but one of the
prosecution’s objections were sustained. Hearing Officer
Lawless also states that Officer Nichols can no longer
operate within the Police Department in a professional and
effective manner. He neglects to include testimony of a




number of witnesses in this regard. Specifically, Officer
Dean Fountain stated, at page 189 of the transcript, that he
was "nervous" working with Officer Nichols because of the
problems that Officer Nichols was going through, and that
Officer Fountain did not want to be dragged into the middle
of it like he was in the course of the hearing. Officer
Fountain’s concern with being in the "middle of jt® went so
far that he did not want to participate in the five hour
interrogation as Officer Nichols’ union representative. At
page 190 of the transcript, Officer Fountain recalls his
concerns, acknowledging that when he was asked why don’t you
want to go in, he said, in effect "I have a wife and kid.®
Officer Steve Stone further specifically testified, at page
194 of the transcript, that he, Officer Stone, still trusts
Officer Nichols. on every occasion when this attorney
attempted to find out who were the officers who stated
complaints about Officer Nichols, or indicated that they did
not want to work with him, the Village Attorney objected, and
the objection was upheld by Hearing Officer Lawless. Thus,
we were prevented from determining the nature of the
complaints, and whether any person was, in fact specifically
dissatisfied with oOfficer Nichols, or whether this was just
"hearsay" or "rumor." In what was described as a "search for
the truth® by Hearing Officer Lawless, these facts

were not permitted to come up. Indeed, this line of
questioning gave rise to prerhaps the most troubling aspect of
the actions of this Hearing Officer. At rage 74 of the
transcript, the question was posed as to who were the
officers the Chief claimed were afraid to be assigned with
Nichols. This question was cbjected to by the Village
Attorney. The Hearing Officer sustained the objection and
made the following comments at page 75 of the transcript:

"If Officer Nichols does go back to work, it’s just
going to create havoc in the department as far as the
other people being named here ... We have the Chief of
Police who was here under oath testifying that he had
some problems with the other people who did not want to
work with him when he came back, and he had to change
some work schedules. I think this stands by itself.

I'm going to sustain the objection, and the Chief does
not have to name the other police officers. He is under
cath. We accept what he says."

Incredibly, we have a situation where only one witness has
been called, the Chief of Police, and the Hearing Officer has
already determined that if Officer Nichols goes back to work
"its just going to create havoc in the department.n Perhaps
most importantly, and most seriously, the Hearing Officer has
already stated "we accept what he says" in relation to the
Chief’s testimony. Thus, no amount of cross examination
could apparently change the mind of the Hearing Officer. The




great unanswered question is who the Hearing Officer was
referring to when he said "we accept what he says.” It was
understood that this was an independent Hearing Officer, who
was not acting by or on behalf of anyone, but rather was
acting impartially. We question who the allegiances are in
his statement that "we accept what he says.” Following this
statement by the Hearing Officer, this attorney respectfully
requested that the Hearing Officer excuse himself from the
case because "it sounds like there is already an indication
he shouldn’t go back to work. I say this with respect, but T
heard the statement and I am troubled by it." The Hearing
Officer refused to disqualify himself stating at page 76 of
the transcript that "I am saying that if he does go back to
work and those four people are named in a small department
like this in the Village, it is going to create all kinds of
problems." The Hearing Officer then goes on to state that he
has never met Officer Nichols, and does not recall meeting
the Chief.

The question still remains as to what relationship, if any,
the Hearing Officer had with any of the other persons
testifying in this case, or with any members of the Village
Administration, or their relatives. This question cannot be
answered at this point. The impartiality of a hearing
officer is often not discovered during the course of a
hearing. 1Indeed, it was only revealed during the course of
the June 17th hearing, under cross examination of the Chief
of Police, at page 56, that the Chief of Police had asked
prior Hearing Officer Brian McKee to be his best man at his
upcoming wedding. Nonetheless, the Chief and Brian McKee
have insisted to date, that Hearing Officer McKee was
completely unbiased.

Due to the demonstrated close friendship on the part of
Hearing Officer McKee and Chief Phillips, any prior
disciplinary actions taken against Officer Nichols should not
be considered by this Village Board in this case. The
Village Board should judge this case on the facts alone as
they exist at this time. As noted, the Village Board has
never previocusly expressed any concern about the statements
made by Officer Nichols during the summer of 1993. If the
Village Board believes that Officer Nichols did not correctly
answer questions posed to him during a five hour
interrogation, it would be appropriate for the Village Board
to read the entire transcript of that interrogation, and
determine whether or not an individual, faced by two people
whom he has accused of wrong doing, has willfully and
intentionally given untrue statements during the course of
this questioning. The Hearing Officer’s report as indicated
above is baseless and does not accurately reflect the record
of this case. Indeed, the Hearing Officer himself admits, at
page 16 of his report, that he allowed testimony into




evidence that "was not relevant." Tt is said that Officer
Nichols is feared or mistrusted by unnamed, faceless members
of the Department. Every effort to identify his potential
accusers was denied by the Hearing Officer. The Hearing
Created a sense of fear, without giving us the right to
confront the very people who allegedly expressed such fear.

Pat Nichols believes in the Village and in this Department.
To him, honesty, integrity and experience are ways of life,
not just words or a letterhead.

Officer Nichols has not broken any rules and regulations. He
has reported what he felt to be violations of State and
Federal Laws, which laws he is legally obligated to uphold.
Officer Nichols is not a liar. He is not malicious,
retaliatory, or vindictive as certain individuals would like
this Board to believe. There are indeed two sides to every
story. I am advised that on one occasion a Board Trustee
told a common friend that the friend did not know both sides
of the story. However, this friend of both the Board member
and Officer Nichols attended both hearings, and has read to
some degree the transcripts of both hearings. I would
respectfully request that the Village Trustees read all of
the transcripts, both of the hearing and the interrogation.
Do not base your opinion solely on conversations with Officer
Nichols’ accusers.

When a police officer witnesses or becomes aware of blatant
and illegal wrong doing, he is required to right the wrong.
This is what Officer Nichols did. This is what Americans
have been fighting for over two hundred years. This case

i1s not about Officer Nichols losing his job or ending his
career. This case is about your community. There are nearly
10,000 people being served by you and by Officer Nichols. IFf
Officer Nichols loses, then, I believe, all the honest and
good people of the Village of Malone also lose, and lose big.
If Officer Nichols loses, there will not be sense of trust
and faith in this community, but rather a sense of fear,
anger, and mistrust and, yes, a discredit to the Police
Department. This is a step backward, which should not
allowed by this Village Board.

We request that you reinstate Officer Nichols to his position
as a Village Police Officer, and return to him the six weeks
of pay that were taken from him, as well as any other
benefits that may have been lost. You cannot, of course,
under any circumstances, return to him his peace of mind, nor
can you relieve his family from the personal hell that they
have suffered. I have said before and said again that if
Officer Nichols is guilty of anything, he is guilty of being
a "good cop." He is perhaps a little to good for certain
people, who do not want him asking questions or opening




doors, or shedding light on dark secrets. This is, however,
what he pledged to do, and what he continues to do. I
believe that he is a respected person in this community, and
indeed, is more respected than his accusers. These are the
things that his family keeps in mind when they wonder how
such a series of events could occur in their home town, to
someone who is only trying to do what he is sworn to do - to
uphold the law. I would ask that this Village Board do
likewise. Please do not permit political or retaliatory
motives of a certain select few to control the will of the

People. The People who have elected you and hope that you
carry out their desires.

o
ruly yours,

THOMAS P. HALI/EY

cc: Patricl’ Nichols
146 Webster Street
Malone, NY 12953




PROPOSED RESOLUTION - FINDING GUILT

VILLAGE BOARD, VILLAGE OF MALONE

WHEREAS, Police Officer Patrick Nichols was charged on April
20, 1994 w1th certain violations of Police Departmental Rules and
Regulatlons, a copy of which charges are attached hereto and

WHEREAS, a hearing was held on June 16, 1594 pursuant to Civil
Service Law §75 on said charges and

WHEREAS, said hearing was held before John lLawliss, a person
designated in writing by the Malone Village Board to hold such
hearing, and

WHEREAS, the said hearing Off has presented his report

ated, July 28, 1¢%4 finding as follo\s

As to charge # 1 finding Cfficer Nichols guilty with
regard to violations cof Departmental Rules and
Regulations § 10.1.1; 10.1.77; 10.1.27; and 10.1.34

2s to charge # 2 finding Cificer Nichols guilty with
recard to viclaticn of Cepartmental Rules and Regulations
§ 10.1.4

2s to charges # 3, ¢ and 5 finding Officer Nichols gulilty
with recard to violations cof Departmental Rules and
Regulations § 11.5; 10.1.27; and 10.1.34.

As to the charge # 6 finding Cfficer Nichols guilty with
regard to violaticns cf Departmental Rules ard
Regulaticns § 11.5 and 10.1.34 and finding Officer
Nichols not guilty with respect to § 10.1.4 and,

WHEREZS, charges late generally to Officer
Nichols’ solicitation of pe ion signatures and communicaticns
with news media and strict ar pWication of the Departmental Rules
and Regulations under these circumstances gives rise to serious and
clfflcult issues concerning Officer Nichols’ constitutiocnal right
of free speech
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NCW, therefore be it

RESCLVED, that the Vvillage BoO rd of the Village cf Malone
herekby finds that Patrolman Patrick Nichols gave misleading and
false information to his superiors on March 17, 19%4, while under

oath, and therefore is guilty of ins Lgorclna+1on pursuant to
Departﬂental Rules and Regulations § 10.1.







At a regular mazting of the Villags Board of Trustees,
Vitlagse of Malons, MNew York, on August 22, 1994, it was moved by
Trustes= Robsrt Fraser and secondaed by Trustes Gary Grant that the
tollowing resolution be duly adopited:

RESOLUTION —~ SETTING FENALTY

WHEREAS, this Ecard has tfound Fatrolman Pateick Nichole guilty af the
chargz of insubordination foe giving falss and misleading information
to his superiors whila under oath on March 17, 19%94;: and

WHEREAZ , Fatrolman Nichols has besn reprassnted by lzgal crunsel
throughout this Civil Service Section 75 procesding; and

WHEREAZ, the Village of Malone caused a copy of Fatrolman Nichols!
personnel file to be mailed to his coungal by LIPS Dalivery Service on
August 3, 1994, with notice that such file would be used by this Eoard
in determining 2Ny &ppropriate penalty in the svent of & Tinding of
guilt, and allowing Officer Nichals and his couns=l an opportunity o
submit information with res 2ot to such personne] Tile; and

WHEREASZ, the= Villags Eoard has reviaswed all =vidence submitted on
behalf of FPateoliman Nichols, the transcript of the hzaring heid on
dune 16, 1334, the report of Hearing Officer John H. Lawliss dated
July 23, 1994, and the said pereonnsel Tile,

MW, THEREFORE, EE IT RESOLVED, that the Village Board finds that the
actions of Fatrolman Nichols in giving false and misleading
information to his sup=sr-iors on March 17, 1934, whils under oath,
constitutes unacceptable bzhavior in a Falice Dfficer =of the Village
of Malon=z; and it is

REZOLVED, that the Village Emard finds that Fatrolman Nichols!® history
ot employmant, as shown by his personnsl filz, demonstrates clearly
that he has been and continues to bz disruptive to the morals and
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functioning =f the Village Folice Departmsnt, that he ig urnable to
accspt criticism or punishment in a constructive tfashion, and that he
is unable to function within the clzarly sstablished chain of command ;

and it is further
RESOLVED, that Fatrick Nichzls be and he hzreby is dismissed from

satvice with the FPolice Department of the Village of Malone.

Ay=s 4 Nayes Q REZOLLITION HEREEY ADOFTED

I, Elizabeth J. Ezssatte, Village Clerk =f the Village of
Malone, do heraby certify that the foregoing is a trus and corract
Copy,. and the whole thareof, of a resoclution adopted at a mzeting of
the Village Board of Trustess h=ld August 2z, 1934,

éiﬁL%mﬁLZﬂ/}-ﬁibaﬂJaﬂku

Elizabéth J. Geccetie
Villags Clark
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HUGHES & STEWART, P.
Attorneys and Counselors at Law
31 Elm Street

P.O. Box #788
Malone, New York 129353

BRYAN J. HUGHES
BRIAN S, STEWART

August 25,

HAND DELIVERED

¥rs. Elizabeth J. Bessette
Malone Village Clerk
16 Elm Street

MYalone, New York 12853
RE: Villace of Malone -vs.- Patrick Nichols
Dear Liz:

Teléphonc:
Fax:

Civil Service Law §75 reguires that a copy cf the charges, the

written answer, the transcript of the hearing and
cf the Village Board ke filed with your office, t
Department and the }:anhl_n County .Civil Service

from speaking with Mayocr
the existing contract with the
if any, are due to Mr.

I understand
will be examining
to deternmine what payments,
termination.

I am enclosing herewith a copy cf the transcr
the stenographer.

Very truly yours,

HUCHES & STEWART,
,/ / L/U“/) v
Brian S. Stewart
BRSS/tlt
Encl.

Teeley
Police Depa

the determination
he Village Police
Department.

t Dick Robare
rtment
Nichols upon his

tha

ipt certified by

P.C.
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CIVIL SERVICE LAW §75

VILLAGE OF MAILONE,

PATRICK NICHOLS,

Employer,

V. CHARGES OF MISCONDUCT

Employee.

The Village of Malone hereby charges Police Officer Patrick Nich————

pursuant to Civil Service Law §75 as follows:

1)

2)

3)

puring the first part of September 1593, Police Offi

Patrick Nichols, while on suspension, did Xknowingly = =
jntentionally solicit four persons to sign a petition, the (oY e p—————
of which was to influence the opinions and votes of the Boe—/——
VMembers of the Village Board of the Village of Malone with resrc
to a personnel matter then pending in front of such Board involv
Officer Patrick Nichols. This =action violated the follow
Departmental Rules and Regulations:

Regulaticn Section:

10.1.1 Discredit upcn Department

10.1.77 Seekxing the influence or intervention of a persocn outs
the Department Icr purpose of perscnal preferment—————
advantace.

10.1.27 Publicly criticizing the official acticns of a Depart:
member.

10.1.34 Deliberate violation of regulaticns pertaining to po:

nanagement and control.

on March 17, 1994, while being questicned Ly Sup&r—m—
regarding the colicitation of signatures on the afcresaid petit——
officer Nichols failed to disclose the full scope of his behaw——=
in soliciting signatures for such petition. His answers to dim———=
gquestions about the direct solicitaticn of such signatures
misleading and false. This action violated the follex — —

Departmental Rules and Regulations:

Regulation Section:
10.1.4 Insubordination.

10.1.20 Knowingly making a false report, written or oral.
Tn the Malone Telegram published on august 17, 19923,
respondent did criticize the Police Department stating "The=——

sonmebody else who should be suspended for 30 days'. This ac———
violated the follcwing Departmental Rules and Regulations:

Regulation Section:




PROPOSED RESOLUTION - FINDING GUILT

VILLAGE BOARD, VILLAGE OF MALONE

WHEREAS, Police Oifficer Patrick Nichols weas charged‘éthpril
20, 1994 with certain violations of Police Departmental Rules and
Regulations, a copy of which charges are attached hereto and

WHEREAS, a hearing was held on June 16, 1594 pursuant to civil
Service Law §75 on said charges and

WHEREAS, said hearing was held before John Lawliss, a person
designated in writing ky the Malone Village Board to hold such
hearing, and

WHERELZS, the said hearing Officer has presented his repcrt
dated, July 28, 1¢¢4 finding as fcllows
2s to charge # 1 firnding Ciflcer Nichols guilty with
recard to vioclations of Departmental Rules and
Regulations § 10.1.1; 16.1.77; 10.1.27; and 10.1.34.
As tc charge # 2 finding Cificer }ichols cguilty wit
recard to viclaticn of Ceparinental Rules and Eegulations
§ 10.11.=2
zs to charges # 3, 4 end 5 finding Cificer Nichols guilty
with regard to violatllicrhs cf Deparimental Rules and
Regulations § 11.5; 10.1.27; and 10.1.34
2s to the chargs £ 6 finding Cirlcer Nichols guilty witn
recard to wviolaticen : Tz 1les and
Fegulaticns § 11.5 ing Officer
Nicrols not guilty i.4 and,
WHEREAS, charges 1, 3, = generally to Officer
Nichcls’ solicitation ci petit nd communicacicns
with news wedia and strict z artmental Rules
and Regulations uncer these ¢ e to serious and
difficult issuss concerning censtituticnal rigac
of free speech
NCW, therefore be it
RESCLVED, that the Villacge card of <the Village ot Malone
hereky finds that Patrolman Patrick Nichols gave misleading and
false infcrmation to his superiors on Mzrcn 17, 1¢¢4, while uncer
! vordination pursuant tO

cath, and therefore is cguilty of 1insulor
Departmental Rules and Regulations § 1 :

LNk




THOMAS P. HALLEY
ATTORNEY AT LAW

207 MILL STREET
POUGHKEEPSIE, N. Y. 12601
(914) 4352-8120
August 29, 1994 FAX (D14) 452-0192

VIA FAX 518-565-4777

Penelope D. Clute, Esq.

Clinton County District Attorney
County Government Center

137 Margaret Street

Plattsburgh, New York 12901-2933

RE: Matter of Patrick Nichols
Dear Ms. Clute:

This is in reply to your letter of August 12, 1994, which was
mailed on August 15, 1994, and received by me on August 17,
1994. I enclose a copy of your letter and a photocopy of the
envelope.

I have reviewed the cases cited in your letter, but I deo not
believe them to be applicable to this case. The cases cited
in your letter do not directly deal with forced or compelled
testimony in an administrative process. Further, Officer
Nichols was neither offered or granted immunity. He was
denied access to counsel, and was told that he must answer
the questions under a threat of loss of his Jjob. The United
States Supreme Court, in Garrity v New Jersey, 385 US 493,
held that a statement obtained from a police officer under
such circumstances is coerced, and any such statement
obtained from him may not be used against him in any manner
whatsoever. The Supreme Court held subsequently that answers
elicited upon the threat of loss of employment are compelled
and inadmissible in evidence. (Lefkowitz v Turley, 414 US
70, at 85). I believe that the most recent statement in this
regard by the NYS Court of Appeals was contained in Matter of
Matt v lLaRocca, 71 N¥2d 154, at 159.

There should be no dispute that the matters in issue,
relating to the soliciting of signatures on a petition, are
not duty related or work related incidents, since they
clearly did not take place while Officer Nichols was on duty,
and clearly concern issues of free speech and a citizen’s
right to petition the government.

In light of the above, it is my considered cpinion that there
is a censtitutional bar to criminal prosecution of Officer
Nichols. It is my further opinion that a criminal
prosecution of this type, in contravention, of clearly
established constitutional rights, gives rise to an action
for injunctive relief, whether that be in State or Federal

EXHIBIT ()\’




Court. Accordingly, I would respectfully request that you
advise, in advance, of your intentions in regard to
presentation of this matter to a Grand Jury. Please advise
not only this office, but also the Law Office of Thomas H.
McCann, at 66 West Main Street, Malone, NY 12953, telephone
518-483-5900.

I would also appreciate a reply to my letter of August 4,
1394 which referred to my letter of July &, 1994, and, in
turn, my letter of June 22, 1994. Specifically, is it
correct that your office granted permission to Mr. Stewart to
convey the offer of no criminal prosecution to this office?
If so, is that offer accurately reflected in Mr. Stewart’s
letter of June 13, 1994. You had previously indicated in
your letter of June 29, 1994, that the questions seem "quite
moot." I respectfully disagree. While there is a general
theory of prosecutorial immunity in Section 1983 Federal
Court actions, this immunity is not absolute when it is
applied to investigatory and administrative functions.
(Robinson v Via, 821 F.2d 913). I would therefore again
request a response to these questions as they directly
relate to the civil rights of Officer Nichols, and bear upon
the currently contemplated proceedings. To date, there has
been no indication that your office granted permission to Mr.
Stewart, nor has there been any indication that the offer is
accurately reflected. It must therefore be presumed, in the
absence of any objection from your office, that there was no
express permission granted, and/or that the offer was not
accurately reflected.

If I do not hear from you by September 15, 1994, I will
advise Officer Nichols that the lack of response or objection
should permit him to continue that presumption.

Thank you again for your continuing attention to this case.
Very truly yours,
/ éy/f-éé4’
THOMAS P. F EY
cc: Patrick Nichols
146 Webster Street
Malone, NY 12953
Thomas McCann, Esqg.

66 West Main Street
Malone, NY 12953




SUPREME ‘COURT OF . THE' STATE.OF.NEW YORKY @ = =

COUNTY' OF FRANKLIN -
Index Not..ia7/.5/2:§2

Patrick Nichols,

Petitioner, NOTICE OF ‘PETITION /‘LLWW

T FILED

-against-:. o - - _ S : |

. ...--'«-M"I‘_""

Village of’Malone,

Réespondent.

PLEASE .TAXE NOTICE that upon the annexed petition of
Patrick Nichels, verified on.the 521_ day of.Cctober 1994,
and.om all the administrative proceedings previously had
herein, an applicaticn will be made to this couxrt, at a term
thereof, to be held at the Court House at Malone, New.York,
on" the 23rd day of November 1994 at 9:30 o’cleck in the”
forenoor.of that day, or as soon thereafter as counsel can be
heard, for a judgment reversing and annulling the

determination of the Village Beard of the Village of Malone, - 5.
made the 22nd of August 1924, pursuant to the provisions of
Section 75 and Section 76 of the Civil Service.lLaw. of the
State of New York, and granting such other and fdrther relief
as the court may deem just and proper.

.PLEASEZTAKE?FURTHER4noficeithat:aiyerifégdgansweraand:ii?gﬁi{?~?.““
supporting affidéviﬁsf'if ény, must be:serveé?at;leastlfiveA%Qi TR
days before the aforesaid date of hearing. ; - R h T

-
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YILLAGE OF MALONE
146 Elm Street
Malone, Hew York 12953
(518 483-4570

October 23, 1974

EBriawnn Stewart, Esg.
31 Elm Strest .
Htalone, Mew York 12%33

Deavy Brian:

At the ¥illage’s regular board meeting of October 24, 1974, we passed
a resolution to hire. you in the matter of the appeal of Fatrick Nichols ¥.
The V¥illage of Maleone.

This date I deliwvered to your office materiale that ave to be sumitted

Wwith the appeal. If anything is missing, ov if I may be of some further
assistance, please do not hesitate to contact me.

JFAcdy




HUGHES & STEWART, P. C.
Attorneys and Counselors at Law. .
31 Elm Street

P.O. Box #788
Malone, New York 12933

BRYAN J HUGHES

Telephone: (518) 483-4330
BRIAN S. STEWART

Fax: (518) 483-40035

October 25, 1994

Mayor James Feeley .
Village of Malone. )
16 EIm Street

Malone, New York 12953

RE: NICHOLS VS. VILLAGE OF MALONE

Dear Jim:

[at

Enclosed herewith is an answer to the petition in regards to
the above. If it meets with your approval please give me a call.

BSS/mew
Enc.




Staté_of;New?Yérk , SR B R S
“Supreme Court *

County of Franklin

Patrick Nichols, _1 Verified Answer to Petition
Petitioner, ‘Index No. 93-755
V.

Village of Malone,

Respondent.

The Respondent, the Village of Malone, through its attorneys
Hughes & Stewart, P.C. answers the petiticon of the petitioner as
follows:

1. Admits each and every allegaticn contained in paragraphs
1, 2, 3, 10, 20, 21, 22, 24, 25, 28, 33, 34, 35, 36, 45, 51, 75, 75
and 80 of the petition.

2. Denies knowledge cr irnformation sufficient to form a
belief as to each ans every allegation contained in paragraphs 5,
&, 7, &, 14, 15, 16, 17, 42, 47, 48, 49, 55, 58, 63, 72 and 78 of
the petition

3. Denies each angd every allegation contained in paragraphs
23, 29, 30, 38, 3%, 41, 43, 52, 52, 62, 67, 68, 69, 71, 74 and 77
of the petition.

4. As to the following para éphs, which purport to restate
the contents of docurments ©r statutes which are before the court,
respondent affirmatively states that the referenced documents or
statutes spezk for themselves, and respondent denies each-and every
other allegation contained therein: 11, 12, 13, 18, 19, 26, 27,
31, 32, 37, 40, ¢4, 46, 50, 53, 56, 57, 59, 60, 61, 64, 65, 66, 70,
73 and 76.

5. As to paragraph 4 of - the petition, respondent
affirmatively states that petitioner has been the subject of prior
disciplinary proceedings but had never previously been through the
procedure set forth by Section 75 of the Civil Service Law while
employed by respondent.

6. As to paragraph 9 of the petition, respondent denies
knewledge or information sufficient to form a belief as to each and
every allegation of the szid paracgraph except respondent admits
that Gerald Moll is the Assistant Chief of the Village of Malone
Police Department.




=7 DéniesﬁeachJénd}every_allegatioh th‘spé¢ifi¢al1y?admitted
or denied herein. =~ . T R e B e T

8. Denies that the determination. of the Village, Board of
Trustees was made in violation of lawful ‘procedure and denies that
such determination was arbitrary, capricious or an abuse of
discretion.

2. . Denies that the determination of the Village Board of
Trustees was not supported by substantial evidence.

10. Provided herewith is a certified copy of the transcript of
the hearing held in the underlying proceeding.

11. Provided herewith are all of the original hearing
exhibits.

12.-Provided herewith is the "Report and Recommendations" of
the hearing cfficer.

FIRST OBJECTION IN POINT OF 1.2W

13. The petition should ke ismissed without prejudice as

cdism
being too indefinite to allow the respondent to prepare a defense
Xact

and for failure to set forth the exac
£orth i1 CPLR §78303. feﬁq,'f?
1
K
SECOND OBJECTION IN POINT OF 12w
l4. As a matter of law, the Village of Malone Police

Department’s investigation of other officers and its determination
a@s to whether other officers should be punished has no connection
with the charges against the petitioner ang is not grounds for a
petition under CPLR Article 73,

THIRD OBJECTION IN POINT OF 1AW

15. The petitioner sets forth no grounds to believe that the
hearing officer was in any way biased against petitioner. The
Village of Malone showed good faith by intentionally appeointing a
hearing officer who had no connection with the incident charged angd
who had no personal knowledge of the incident charged.

FOURTH OBJECTION IN POINT OF 1AW

l16. As a matter of law, the petiticner had no defense under
Civil Service Law §75-b and the hearing officer’s rulings in this
Tespect were in all instances legally correct and preper.

guestions presented as se— PR
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“FIFTH OBJECPION IN POINT OF LAW'% P

17. The Village of Malone has no knowledge as to whether the
hearing officer’s decision was released to the public” prior to

being released to the petitioner’s attorney. If-%his-set—of-
cireumstances is Fype . it ie unfertumate—but—Tot—oround
reversed—of any decision of the Malaone Village—Board.

SIXTH OBJECTION IN POINT OF LAW.

18. If the court should determine that the hearing officer’s
recommendation of demotion was in any way improper or unauthorized
under the Civil Service Law, such recommendation is no grounds for
relief since the Village Board of the Village of Malone did not
impose any such demotion.

SEVENTH OBJECTION IN POINT OF LAW

19. Petitioner knew the identity of the hearing officer prior
to the commencement of the hearing and was provided a copy of the
hearing officer’s letter (retiticner’s eyxhibit E) prior to the
hearing.

20. Petitioner made no mection to disqualify the hearing
officer prior to the disciplinary hearing and thus petitioner has
waived any objection he may have had concerning the alleged bias of
the hearing officer.

EIGHTH OBJECTION IN POINT OF LLW

of the Police Chief’s
Moll prior to the
e

21. Petiticner knew the results
investigation of &assistant Chief cCeral
a

commencement of the disciplinary hearing

22. Petitioner made no motion to terminate the disciplinary
hearing on such grounds and has thus walved any objections on such
grounds.

NINTH OBJECTION IN POINT OF LEW

23. The instant petition contains the following documentary
exhibits which were not admitted at the hearing and which may not
be considered on this Article 78 proceeding: Exhibit A (computer
memo dated July 13, 1€92); Exhibit cC (Newspaper article without
date "Report Says Cop in Clear"); Exhibit D (Newspaper article
without date "Feared Reprisals").

24. The aforesaid documents should be stricken from the
petition or the petitien should be dismissed.

sy b




' dlsmlssed ‘and for such other and further rellef as to the court may
seem just and proper.

R

Dated: Yours, etc.
HUGHES & STEWART,- P.C.
Attorneys for the Village of Malone
31 Elm Street - P.O. Box 788
Malone, New York 12953

TO:

Thomas P. Halley

Attorney for Petitioner

297 Mill Street
Poughkeepsie, New York 12601

VERIFICATICN

I have read the foregoing VERIFIED ANSWER TO PETITION
subscribed by me and know the contents therecf, and the same is
true of my own knowledge, except as to the matters therein stated
toc be alleged upon infcrmation and belief, and as to those matters
I believe it to ke true.

VILLAGE OF MALONE

MAYOR JAMES FEELEY

Sworn to before me this
day of , 1989

Notary Public




HUGHES & STEWART, P. C.

Atlorneys and Counselors at Law

31 Elm Street
P.O. Box #7588
Maione, New York 12953

BRYAN J. HUGHES
ERIAN S. STEWART

October 23, 1994
Thomas P. Halley, Esq.
297 Mill Street
Poughkeepsie, New York 12601
RE: NICHOLS VS. MALONE
FRANKLIN COUNTY INDEX NO. 94-~-589
Dear Tom:
rnclosed is a copy cf my letter to the County Cler
of the appropriate Papers pursuant to Article 73. 2also
a copy of the Village’s statement of material facts and
Although your Petiticn establishes a hearing date of
23rd, it appears that no RJI has been filed and therefor
matter will noct be heard.
Very truly yours,
HUGHES & STEWART, P.C.
St L
e L S N TR e
;. it -: 4:,- -\_5\,‘_.{._{,_: ’-'J
Brian S. Stewart
BSS/nmew
Enclosures
cc: Mayor James Feeley

Telephone: (318) 483-433
) 483-400

Fax: (518) 48

X filing all
enclosed is
answer

L =1 S

0
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Encl.

HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #7588
Malone, New York 12953

. HUGHES Telephone: (513) 4
. STEWART Fax: (518) 4
August 25, 1994
HAND DELIVERED
Mrs. Elizabeth J. Bessette
Malone Village Clerk
16 Elm Street
Malone, New York 12933
RE: Village of Malone -vs.- Patrick Nichols
Dear Liz:

Civil Service Law §75 reguires that a copy of the charges, the
written answer, the transcript of the hearing and the determination
of the Village Board ke filed with your cZfice, the Village Police
Department and the Franklin Ccunty Civil Service Department.

»

I understand from speaking with Mayor Feeley that Dick Robare
wWwill be examining the existing contract with the Police Cepartment
to determine what payments, if any, are due to Mr. Michols vpon his
Ttermination.

I am enclosing herewith a copy of the transcript certified by
tha stenogragher.

Very truly yours

HUGHES & STEWART, P.C.

Brian S. Stewart
BSS/tlt




HUGHES & STEWART, p, C.

Attornevs and Cour<dor<atLaw
31 Elm Street
P.O. Box #7888
Malone, New York 12953

ERYAN I KUCHES Tekph01e (518) 483-433¢
BRIAN S. STEWART : (518) 483-4005
November i, 1994

Franklin County cClerk

Courthouse

63 West Main Street

Malone, New York 12953

RE: PATRICK NICEOLS vs. VILLAGE oOF MALONE
UPREME COURT INDEX NO. 94-589

Dear Sirs:

Incloseg herewith for filing please fipg the Respondent’s
statement of material facts, the Rccpcndent’s Verifieg ensvwer, the
certified trans ript of the Civil Service Hearing conducted on June
16, 1994, the file folger Containing al1 O0f thre criginal exXhibits
in the Civil ser rvice matter the Hearing Officer’g Teport and
reco“wendctlon, a4 copy of OfLLCLr Hichols’ bersonnel file, the
written Submission Frepared by Petiticner’g aticrney on 8/18/%4¢ ang

i a cn taken oy

a CertlIlCcthD By the Malcne Village ClerX of the ctic
the Village Eoarg terw1wct1hg the Petiticner

HQGHES & S?EWE"T, P.C.
4 NN e
\"/‘ S - -’\/:\-—%:,/.-4_’-” t

S i ) it
Brian S. Stewart

BSS/mew
Enclosures

CC: Thomas b, Halley,

tr
0n
\Q




Fll e,
Tﬂwwczf 153
[Sov Cet 1)

State of New York

Cocunty of Franrklin Supreme Court
Patrick Nichols, Verified Answer to Petition
Petitioner, Index No. 93-755
V.

Village of Malone,

Respondent.

The Respondent, the Village of Malcone, through its attorneys
Hughes & Stewart, P.C. answers the petition cf the petitioner as
follows:

1. Admits each and every allegation contained in paragraphs
1, 2, 3, 10, 20, 21, 22, 24, 25, 28, 33, 34, 35, 36, 45, 51, 75, 79
and 80 of the petiticn.

2. Denies kncwledge or infcrmaticn sufficient to form a

belief as to each and every allegation coritained in paragraphs 5
6, 7, 8, 14, 15, 16, 17, 42, 47, 48, 49, 55, 53, 63, 72 and 78 o
the petition.

!
=
L

3. Denies each and every allegation contained in paragrarhs
23, 29, 30, 38, 39, 41, 43, 52, 54, 62, 67, 68, 69, 71, 74 and 77
of the petition.

4. As to the following paragraphs, which purport to restate
the contents cof documents or statutes which are before the court,
respondent affirmatively states that the referenced documents or
statutes speak for themselves, and respondent denies each and every
other allegation contained therein: 11, 12, 13, 18, 19, 26, 27,
31, 32, 37, 40, 44, 46, 50, 53, 56, 57, 59, 60, 61, 64, 65, 66, 70,
73 and 76.

5. As to paragraph 4 of the petition, respondent
affirmatively states that petitioner has been the subject of prior
disciplinary proceedings but had never previously been through the
procedure set forth by Section 75 of the Civil Service law while
enmployed by respondent.

6. As to paragraph 9 of the petition, respondent denies
knowledge or information sufficient to form a belief as to each and
every allegation of the said paragraph except respondent admits
that Gerald Moll is the Assistant Chief of the Village of Malone
Police Department.
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STATE OF NEW YORK

COUNTY OF FRANKLIN : VILLAGE OF MALONE

In the Matter of a Disciplinary Hearing of PATRICK NICHOLS,
a Patrolman on the Village of Malone Police Department,
pursuant to Section 75 of the Civil Service Law:

Village of Malone,
Complainant,
~against-

Patrick Nichols,
Respondent.

Representing the Village of Malone:

BRIAN S. STEWART, ESQ.
31 Elm Street

Post Office Box 788
Malone, New York 12953

Representing the Respondent:

THOMAS P. HALLEY, ESQ.
297 Mill Street
Poughkeepsie, New York 12601

ARTICLE 75 PROCEEDING,

in the above matter, held at the Malone Village Offices,
Malone, New York, on the 16th day of June, 1994,
before JOEN H. LAWLISS, Designated Hearing Officer.

ACC-U-SCRIBE REPORTING SERVICE
" Suzanne M. Niles, Notary Public
11 Main Street
PO Box 762
Canton, New York 13617
(315) 379-921s6
Watertown - (315) 786-DEpPO
*% COPY #*=*
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‘}{Qﬁesty . Integrity Experience
Lawliss Investigative Agency  Yw\ ‘ot AN

;J. *‘ZkTJBO&lO

Lo L ﬁ D

July 28,. 1994.

Hon. James N. Feeley
Mayor.

Village of Malone

16 Elm Street

Malcne, New York 12653

Re: Villace of Mzlone v. Patrick Nichols

Dear Mayor Feeley:

Pursuant to nmy keing appointed Eearing Officer in the above

matter, I have conducted a hearing in this mztter regerding .- :~.

dlsciplinary proceedings against Police Officer Patrick Nichols
wnich was held in Malone, New York on June 16, 19924. .My report
cf findings and recommendations in this matter.is attached to
this letter.

Also please find my bill for services rendered.

If I can of be of further assistance to you in this matter
or ‘any "other matter,  please’do not hesitate to contact me. 1 i~

Sincerely,

John H. Lcwllss

Er].c:lcsllz‘és.‘.e -—f-b.._:;.".i .j.:,,.v./:g'-,-—' - S '_ 3 .- Pt N “t = e e, -
JHL/1ms I ' o

162 Margarer Street ¢ Plattsburgh, New York 12901.1838 - % ... ..Phone 5619253




Village of Malone
' "~ 2Park Place
Malone, New York 12853-160T

: o7 JamesE Prillipsot T 20T
Chief of Police
A
PATRICKX NICEQLS
i FZIRSONNEL riiz

¥ POLICEDEPARTMENT

[l

-+ (518)483-2426 FAX 7., .

fewt

(518) 453-2424

)
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‘State of New York $ , . )
" village of Malone Civil Services Law Sectlon N

village of Malone, ‘- LT
Complaint,

—against-
- Patrick Nichols, - -

Respondent.

Respondent by his attorney THOMAS P. HALLEY, subnits
this brief in support of closing arguments with regard to the
charges issued pursuant to the Civil Service Law, and
following the hearing conducted on the September 16th, and
17, 1993 in the Village of Malone.

Officer Nichols is charged with various violations of
the rules and regulations of the Police Department of the
Village of Malone. For the reasons set forth herein, he
should not be found guilty of the charges and specifications,
or, in the alternative, if he is found guilty, he should be
entitled to the defense provided by Section 75-b of the Civil
Service Law, also known as the "Whistle Blower Law".

Charge number one alleges that Officer Nichols filed a
‘written complaint against a fellow officer on July 13, 1993
regarding an April 2nd incident " which was lacking in
grounds sufficient to result in dlsc1p11ne and which was
filed purely as a retaliatory act" in reaction to a letter of

reprimand. The testimony and evidence indicates otherwise.




PROPOSED RESOLUTION - SETTING PENALTY

VILLAGE BOARD, VILLAGE OF MALONE

WHEREAS, this Board has found Patrolman Patrick Nicholélguilty

of the charge of insubordination feor giving false and nisleading
information to his superiors while under cath on March 17, 1994 and

WHEREAS, Patrolman Nichols has been represented by legal
counsel throughout this Civil Service § 75 proceeding, and

WHEREAS, The Village of Malone caused a copy of Patrolman
Nichols’ personnel file to be mailed to his counsel by UPS Delivery
Service on August- 3, 1994 with notice that such file would be used
by this Board in determining any aporopriate penalty in the event
of a finding of guilt, and allowi O0fficer Nichols and his counsel
an cpportunity to submit infcrmation with respsct to such personnel
file, and

b

-

WHERERS, the Village Board has reviewed zll evidence subnitted
cn behalf of Patrolman Nichels, the transcript cf the hearing held
on Jurs 16, 1¢¢¢ the repcrt c©i Hearing Cfficer John H. Lawliss,
czted July 28, 1%%4 end the szid personnel Zile,

NOW therefore ks it

RESOLVED, that the Villeage
Patrolman Nichols in giving Iz
supericrs on lerch 17, ig
unzcceptable kehavicr in a Folil
and it is

RESOLVED, that the Villacge ZBoard finds t
histery of employment as shewn by his persc
clearly that he has keen and C ntirues to
morale and functioning of the Village Police
unable to accept criticism or punishment in a
and that he is-unzkle tc functiocn thin thn
chain cf cecmmand, and it is further

RESOLVED, that Patrick Nichols be and he hereby 1S dismissed
from service with the Police Departrment cf the Village of Malcne.
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HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box £788
Mzlone, New York 12953
BR‘)'A.\" J. HL'C)-'IES Telephone: (518) 483-4330
BRIAN S. STEWART Fax: (518) 483.4005

November 10, 1594

Hen. Jan Plumadore JSC
Supreme Court Chambers
Harrietstown Town Hall
30 Main St.

Saranac Lake, NY 12983

RE: NICHOLS V. VILLAGE OF MALONE
INDEX NO. 94-589

Dear Judge Plumadore:

Enclcsed herewith please find a Ccpy ©of the Respondent’s
acts and a copy of the

Statement of Pertinent and Material F
Respondent’s Verified Answer. The originals were filed with tre
Frarklin County Clerk pricr to yocur assignment as Judge in this
matter.

older containing all of

Hh
}—
o]
jOR
s}
Hh

Also encleocsed herewith please
the original exhibits.

2lsc enclcsed are a cepy of the transcript of the hezring, a
copy of the Hearing Cfficer’s report and reccmmendation, a copy of
the Resolution of the Village Board of the Village of MNalone
finding Mr. Nichols guilty of charge ¥Xo. 2, a copy of the
Resolution of the Village Bocard terminating Mr. Nichols and a copy
of Thomas Halley’s letter, dated August 19, 1s94.

The originals of these documents were filed with the County
Clerk prior to your assignment as Judge in this matter.

Very truly yours,

HUGHES & STEWART, P.C.

a .

- T
Brian S. Stewart

BSS/mew
Enclosures
A
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State of New York

County of Franklin Supreme Ccurt
Patrick Nichols, verified Answer to Petiticn
Petiticner, Index No. 93-755
v.

Village of Malone,

Respondent.

The Respcndent, the Village of Malone, through its attorneys
Hughes & Stewart, P.C. answers the petition cf the petitioner as
follows:

1. Admits each and every allegation contained in paresgraphs
1, 2, 3, 10, 20, 21, 22, 24, 25, 28, 33, 34, 35, 36, 43, 51, 75, 79
and 80 of the petiticn.

2. Denies Xxncwledge or infcrmation sufficient to form a

kelief as to each and every allegation contained in paragraphs 5
6, 7, 8, la, 15, 16, 17, 42, 47, 48, 49, 55, 58, 63, 72 and 78 ©
the petition.

3. Denies each and every allegaticn contained in paragra
23, 29, 30, 38, 39, 41, 43, 52, 54, 62, 67, 68, €9, 71, 74 and
of the petiticn.

4. As to the following paragraphs, which purport to restate
the contents of dccuments or statutes which are before the court,
respondent affirmatively states that the referenced documents or
statutes speak for themselves, and respondent denies each and every
other allegation contained therein: 11, 12, 13, 18, 19, 26, 27,
31, 32, 37, 40, 44, 46, 50, 53, 5€, 57, 59, 60, 61, 64, 65, 66, 70,
73 and 76.

5. As to ©paragraph 4 of the petition, respondent
affirmatively states that petitioner has been the subject of prior
disciplinary proceedings but had never previously been through the
procedure set forth by Section 75 of the Civil Service Law while
employed by respondent.

6. As to paragraph 9 of the petition, respondent denies
knowledge or information sufficient to form a belief as to each and
every allegation of the said paragraph except respondent admits
that Gerald Moll is the Assistant Chief of the village of Malone
Police Department.
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2 STATE OF NEW YORK
COUNTY OF FRANKLIN : VILLAGE OF MALOKE

Ny

In the Matter of a Disciplinary Hearing of PATRICK NICHOLS,
4 a Patrolman on the Village of Malone Policé Department,
pursuant to Section 75 of the Civil Service Law:

5
Village of Malone,
6 Complainant,
-against-
7
Patrick Nichols,
8 Respondent.
9
Representing the Village of Malone:
10
BRIAN S. STEWART, ESQ.
11 31 Elm Street
Post Office Box 788
12 Malone, New York 12953
13 }
fmx Representing the Respondent:
14

THOMAS P. HALLEY, ESQ.
15 297 Mill Street
Poughkeepsie, HNew York 12601

18 ARTICLE 75 PROCEEDING,
19 in the above matter, held at the Malone Village Offices,
Malone, New York, on the 16th day of June, 1994,
20 before JOHN H. LAWLISS, Designated Hearing Officer.
21
ACC~U-SCRIBE REPORTING SERVICE
22 - Suzanne M. Niles, Notary Public
11 Main Street
23 PO Box 762
Canton, New York 13617
24 . (315) 379-9216
wWatertown - (315) 786-DEPO
25 *% COPY **
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Pon ‘James N. Feeley
Mayor.

village of Malcne

16 Elm Street

Malcne, New York 12853

Re: Villece of Mzlone V. Patrick Nichols .

Dear Mayor Feeley:

Pursuant to my keing appointed XHear ing Officer in the cbc\e

matter, I have conducted a hearing in this matter EchGl plo R
disciplinary proceedings agalﬂSL Police Officer Patrick Nlchols
wnich was ‘held in Malone, New York on’ June 16, 1S24.. My report

cf findings and recoume endaticns in this matter. is autcCDEd to
this letter.

Also please find my »ill for services rendered.

If I can of be of further assistance to you in this matter
or any*other#matter,“pleace do not hesitate:to contact me. 1i

Sincerely,

AR

John H. Lawliss

= ;i“;EnEIGSurés;;ié; CltelonEIIT e T TR B T L S
) 'JHL/lmS C L . Py o - o o CIel
16‘2. L{arga:jet Street 4 ° Plattsburgh, New York 12901r1338 T SO Phone 56'].-_-92‘53_,




B
W (&)
o e

10
e Ny .

PO ¢ 0}

u 1J

~os c

v}
L

]
1eNMs U

t!

]
i

5 Nl
rd
- E¥
i r~
et} po i o
oL
1 RalRil
+ Y-
Y- 0
. i W
— V]
- Qi
v oW
- <o
L Y-
=
HHH W Y.
w =G

o

i
J‘-.

s
< &
£

e
*

0
B}

~

i

voe

fié

EXHIBIT U\



e

PR

<.
f=

e

LR i




At a regular mesting of the Village Board of Trustess,
Village of Malons, MNew York, on August 22, 1994, it was moved by
Trustes Robert Fraser and ssconded by Trustes Gary Grant that the
follaowing resclution be duly adopted:

REZOLITION — SETTING FENALTY

WHEREAZ, this Eoard has found Fatrolman Fateick Nichole guilty of the
chargz of insubordinatiocn for giving false and mislsading information
to his supsriors while under ocath on March 17, 1324; and

WHEREAZ , Fatrolman Nichols has besn reprasented by Tegal counsel
throughout this Civil Service Section 75 procesding; and

WHEREAZ, the VYillage of Malons caussad a copy of Fatrolman Nichols!
parsonnel Tile to be mailed to his counse] by UFS Delivery Ssrvice on
August 3, 1994, with notice that such file would b= wused by this Board
in determining any appropriate penalty in the svent of a Tinding of
guilt, and allowing Officer Nichols and his counsel an ocpportunity o
submit informaticon with respect to such personnal file; and

WHEREAZ, the Village Eoard has reviewsd all =vidence submitted on
behalt of FPatrolman Nichols, the transcript of the hearing hald on
Jurme 1£, 1394, the report of Hzaring Officer John He Lawliss dated
July 22, 1994, and the said parsonnael Tila.

NOW, THEREFORE, BE IT REZOLVED, that the Village EBocard finds that the
actions of Fatrolman Nichols in giving falsz and misleading
infarmation to his supericrs on March 17, 13%4, whils under cath,
constitutes unacceptable behavieor in & Folice Qfficer of the Village
of Malone; and it is

REZOLVED, that the Villags Ecard finds that Fatrolman Nichols' histoey
of employment, as shown by his parsocnnal file, demonstrates clearly
that he has beesn and continuses to be disruptive to the morals and




functioning of the Village Falice Dezpartment, that hz is umable to
accept criticism or punishment in a constructive fashion, and that he
is unable tao function within the clzarly sstablished chain of command 3

and it is Turther

REZOLVED, that Fatrick Nichols be and he hzreby is dismisssd from
service with the Folice Department of the Villagzs of Malone.

Ayss __ 4 Nayes __0 RESOLUTION HEREEY ADOFTED

é&é&&ﬂﬁlil\%‘ A£L4/LLIEL
Elizabeth d.UBessette
Village Clark

Villags Clerlk of the Village of

I, Elizabeth J. Esssetta,
Malone, dx hereby czrt ity that the foregoing is a trus and correct
Copy, and the whole therecof, of a resslution adopted at a masting of
thae Village Board of Trustsss held fugust 2, 1334,

Cl o mtizh b Reaoille

Elizabeth J. ‘“Gessette
Villtage Clark

SEAL
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TrHOMAS P. HALLEY
ATTORNEY AT LAW

207 MILL STREET
POUGHKEEPSIE, N. Y. 1260t

August 19, 1994 (914) 452-9120
FAX (P14) 432-9192 %

Board of Trustees - Village of Malone
c/o The Village Clerk %
16 Elm Street : §
Malone, NY 12935

RE: Village of Malone v Patrick Nichols

Gentlemen:

Civil.Service Law provides that an employvee be allowed to
address his employer prior to a disciplinary penalty being
imposed. Officer Nichols was not given this opportunity in
the Fall of 1993. He welcomes the opportunity which is
given to him at this time. He hopes, however, that he will
He not charged in the future with any violations of the rules
and regulations of the Police Department as a result of
making these statements to the Board in regard to his own

case.

There are two very important aspects of the case which should
be noted by the Board befcore it makes a final determination
in this matter. The first concern relates, of course, to the
finding of guilt on the part of the Hearing Oofficer as to the
charges brought against Officer Nichols on May 3, 1994. The
second concern is the recommendation of the Hearing Officer
that Officer Nichols not be returned to his position as a
Village Police Officer, based upon his belief that such
return to duty would create disruption within the Department.

As you know, the majority of the charges pertain to comments
made to the local media by Officer Nichols. It is alleged in
the charges that these comments brought discredit to members
of the Police Department, or te the Department itself.
However, during cross examination, Chief Phillips, at pages
59 through 74 of the transcripts, Chief Phillips was asked on
numerous occasions how these statements brought discredit to
members of the Police Department. His answers were generally
that he "believed” that Officer Nichols was referring to
certain members of the Police Department, and anyone "with a
second grade education could come up with the same conclusicn -
that T did." The same series of questiong were to asked to
Assistant Chief Mell, at page 92 through 105 of the
transcript. Again, the same general answers were given by
him that the reference was to official business, the Peclice
Department as a whole, or to Officer Nichols own statement
and activities. Neither the Chief nor the Assistant Chief
could identify any particular individual who had been

;':‘XHIBIT'I/
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discredited in Officer Nichols’ statements, nor could they
state how or in what manner discredit was brought upon the
Police Department, other than to continue to state that they
believed there was discredit brought upon the Department.
Perhaps Chief Phillips best expressed the reality of the
charges when he stated, at page 64 of the transcript, that
Officer Nichols was bringing discredit to the Department
because he was "trying to get people on to his side of an
issue in regards to a personnel matter." However, the
personnel matter referred to was Officer Nichols own charges,
which, at that time, had been widely publicized throughout
the media.

There was not one specific incident brought forth at the
hearing as to any particular individual who was discredited
by any of the statements of Officer Nichols. These
statements were publicized in the summer of 1993, well before
this Board reinstated Officer Nichols in October of 1993. If
the statements were so inflammatory, derogatory, and
discrediting, why did the Village Board take no action with
regard to such statements in October of 19932

The remaining charges make reference to petitions that
circulated in support of Officer Nichols. He was charged
with participating in the circulation of the petitions and
with lying about this incident during a five hour
interrogation. It should be noted that out of the entire
five hours of questioning, which was performed by Chief
Phillips and Assistant Chief Moll, without the benefit of
Officer Nichols having an attorney present, the Village now
relies on several quotes which are taken out of context.

Of ficer Nichols continuously stated during the five hour
interrogation that he was not sure, could not specifically
remember, and was uncertain as to specifics relating to the
circulating of petitions.

Hearing Officer Lawless states that there was credible
testimony that Officer Nichols did approach four persons and
asked them to sign the petitions. It should be

noted that one of the four persons referred to by Hearing
Officer Lawless was originally to be a witness for the
prosecution, but was later dropped by them and called as a
witness by the defense. The witnesses called by the
prosecution to prove these charges were Scott Smith of Smith
Towing, Ed Ritzman, a customer, and Dale Lamitie, an
employee. Hearing Officer Lawless failed to include in his
report the admission on the part of Scott Smith that he
received a lot of towing business from the Police Department.
He stated, at page 155 of the transcript in response to the
guestion "and you are the favorite towing operator of the
village Police?" was "they use me guite often, yes." Hearing
Officer Lawless considers sSmith a "credible witness." It
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should be remembered that Chief Phillips has often stated
that Scott Matimore is not a "credible witness" because of
Matimore’s criminal record. Interestingly, the following
series of questions took place during Scott sSmith’s cross
examination:

"Q. Have you ever been arrested?

A. Yes. I have.

Q. For what?

A. Disorderly conduct.

Q. Anything else?

A. Not that I can recall.

Q. Well, ever been arrested for anything, burglary or
arson?
A. That was the original charge and it was, through the

Courts, dropped off to disorderly conduct, and I had one
case that was acquitted.™

Scott Smith further testified at page 157 of the transcript
that he did not see anyone else sign the petitions in
question.

The testimony of Dale Lamitie, at pages 162 through 167 of
the transcript demonstrates that Officer Nichols did not ask
Dale Lamitie to the sign petition. Indeed, when Dale
Lamitie was asked whether the statements made by Officer
Nichols during the course of the interrogation were true, he
answered that they were, in fact true, and correct. Dale
Lamitie indicated that he did not see anyone else sign the
petitions. Nor was he asked to sign by Officer Nichols.
Indeed, his statement was, at pages 165 through 166 of the
transcript

"A. I asked what the petition was about.
Q. Okay. What did he say to you?

A. Read it.

Q. Any what did you say?

A. I read it.

Q. What did you say after you got done reading it?

My ol




A, What did I say I said —- well, I just signed it, okay
and Carl Thomas signed it right behind me."

The witness did not recall who asked Carl Thomas to sign it,
and had no idea how the petition got from him to Carl Thomas.
Edward A. Ritzman was called as a witness by the Village, and
testified that Officer Nichols asked him to sign the
petition. Edward Ritzman also identified himself as a former
employee of the State Police for some 23 years. It is
unknown what the relationship was between Ritzman and Hearing
Officer Lawless. (Perhaps this will come out in a subsequent
proceeding). In this regard, Officer Nichols called as a
character witness Robert Benjamin, who was similarly retired
from the NYS Police. Robert Benjamin testified, at page 196
of the transcript, about the outstanding reputation of
Officer Nichols, and particularly his reputation for honesty
and telling the truth. When asked about the reputation of
Edward Ritzman as a fellow Trooper, Robert Benjamin stated at
page 197: "I’d say that he’s got a poor reputation.” Hearing
Office Lawless considered Ritzman a credible witness.

The report by Hearing Officer Lawless contains numerous
inaccuracies. For example, Hearing Officer Lawless states in
his report that Ken Cring testified, that he, Cring,
"assisted" in drawing up the petitions. A review of the
cring testimony does not indicate the use of the word
"assisted" at any time. The entire testimony of Ken Cring
with regard the petitions is as follows, taken from page 200
of the transcript:

"g. I take it, sir, you were engaged in some of these
petitions on his behalf?

A. Yes, sir.
Q. Would you tell me just generally what you dig?

A I actually wrote the petition and made several copies,
distributed one myself."

There is absolutely no basis for the Hearing Officer’s
statement that Ken Cring assisted in drawing up the
petitions.

Oon page 16 of his report, Oofficer Lawless states that
objections made by both counsels were generally overruled.
This is not true. Each and everyone of the defense
objections were overruled, and all but one of the
prosecution’s objections were sustained. Hearing Officer
Lawless also states that Officer Nichols can no longer
operate within the Police Department in a professional and
effective manner. He neglects to include testimony of a




number of witnesses in this regard. Specifically, Officer
Dean Fountain stated, at page 189 of the transcript, that he
was "nervous® working with Officer Nichols because of the
problems that Officer Nichols was going through, and that
Officer Fountain did not want to be dragged into the middle
of it like he was in the course of the hearing. Officer
Fountain’s concern with being in the "middle of it" went so
far that he did not want to participate in the five hour
interrogation as Officer Nichols’ union representative. at
page 190 of the transcript, Officer Fountain recalls his
concerns, acknowledging that when he was asked why don’t you
want to go in, he said, in effect "I have a wife and kid."
Officer Steve Stone further specifically testified, at page
194 of the transcript, that he, Officer Stone, still trusts
Officer Nichols. On every occasion when this attorney
attempted to find out who were the officers who stated
complaints about Officer Nichols, or indicated that they did
not want to work with him, the Village Attorney objected, and
the objection was upheld by Hearing Officer Lawless. Thus,
we were prevented from determining the nature of the
complaints, and whether any person was, in fact specifically
dissatisfied with Officer Nichols, or whether this was just
"hearsay" or "rumor." In what was described as a "search for
the truth" by Hearing Officer Lawless, these facts

were not permitted to come up. Indeed, this line of
guestioning gave rise to perhaps the most troubling aspect of
the actions of this Hearing Officer. At page 74 of the
transcript, the gquestion was posed as to who were the
officers the Chief claimed were afraid to be assigned with
Nichols. This question was objected to by the Village
Attorney. The Hearing Officer sustained the objection and
made the following comments at page 75 of the transcript:

“If Officer Nichols does go back to work, it’s just
going to create havoc in the department as far as the
other people being named here ... We have the Chief of
Police who was here under oath testifying that he had
some problems with the other people who did not want to
work with him when he came back, and he had to change
some work schedules. I think this stands by itself.

I'm going to sustain the objection, and the Chief does
not have to name the other police officers. He is under
oath. We accept what he says." '

Incredibly, we have a situation where only one witness has
been called, the Chief of Police, and the Hearing Officer has
already determined that if Officer Nichols goes back to work
"jts just going to create havoc in the department."” Perhaps
most importantly, and most seriously, the Hearing Officer has
already stated "we accept what he says" in relation to the
Chief’s testimony. Thus, no amount of cross examination
could apparently change the mind of the Hearing Officer. The
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great unanswered question is who the Hearing Officer was
referring to when he said "we accept what he says.” It was
understood that this was an independent Hearing Officer, who
was not acting by or on behalf of anyone, but rather was
acting impartially. We question who the allegiances are in
his statement that "we accept what he says." Following this
statement by the Hearing Officer, this attorney respectfully
requested that the Hearing Officer excuse himself from the
case because "it sounds like there is already an indication
he shouldn’t go back to work. I say this with respect, but I
heard the statement and I am troubled by it." The Hearing
Officer refused to disqualify himself stating at page 76 of
the transcript that "I am saying that if he does go back to
work and those four people are named in a small department
like this in the village, it is going to create all kinds of
problems." The Hearing Officer then goes on to state that he
has never met Officer Nichols, and does not recall meeting
the Chief.

The question still remains as to what relationship, if any,
the Hearing Officer had with any of the other persons
testifying in this case, or with any members of the Village
Administration, or their relatives. This question cannot be
answered at this point. The impartiality of a hearing
officer is often not discovered during the course of a
hearing. Indeed, it was only revealed during the course of
the June 17th hearing, under cross examination of the Chief
of Police, at page 56, that the Chief of Police had asked
prior Hearing Officer Brian McKee to be his best man at his
upcoming wedding. Nonetheless, the Chief and Brian McKee
have insisted to date, that Hearing Officer McKee was
completely unbiased.

Due to the demonstrated close friendship on the part of
Hearing Officer McKee and Chief Phillips, any prior
disciplinary actions taken against Officer Nichols should not
be considered by this village Board in this case. The
Village Board should judge this case on the facts alone as
they exist at this time. As noted, the Village Board has
never previously expressed any concern about the statements
made by Officer Nichols during the summer of 1993. If the
Village Board believes that Oofficer Nichols did not correctly
answer questions posed to him during a five hour
interrogation, it would be appropriate for the Village Board
to read the entire transcript of that interrogation, and
determine whether or not an individual, faced by two people
whom he has accused of wrong doing, has willfully and
intentionally given untrue statements during the course of
this questioning. The Hearing Officer’s report as indicated
above is baseless and does not accurately reflect the record
of this case. Indeed, the Hearing Officer himself admits, at
page 16 of his report, that he allowed testimony into
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evidence that "was not relevant." It is said that Officer
Nichols is feared or mistrusted by unnamed, faceless members
of the Department. Every effort to identify his potential
accusers was denied by the Hearing Officer. The Hearing
created a sense of fear, without giving us the right to
confront the very people who allegedly expressed such fear.

Pat Nichols believes in the Village and in this Department.
To him, honesty, integrity and experience are ways of life,
not just words or a letterhead.

Officer Nichols has not broken any rules and regulations. He
has reported what he felt to be violations of State and
Federal Laws, which laws he is legally obligated to uphold.
Officer Nichols is not a liar. He is not malicious,
retaliatory, or vindictive as certain individuals would like
this Board to believe. There are indeed two sides to every
story. I am advised that on one occasion a Board Trustee
told a common friend that the friend did not know both sides
of the story. However, this friend of both the Board member
and Officer Nichols attended both hearings, and has read to
some degree the transcripts of both hearings. I would
respectfully request that the Village Trustees read all of
the transcripts, both of the hearing and the interrogation.
Do not base your opinion solely on conversations with Officer
Nichols’ accusers.

When a police officer witnesses or becomes aware of blatant
and illegal wrong doing, he is required to right the wrong.
This is what Officer Nichols did. This is what Americans
have been fighting for over two hundred years. This case

is not about Officer Nichols losing his job or ending his
career. This case is about your community. There are nearly
10,000 people being served by you and by Officer Nichols. If
Officer Nichols loses, then, I believe, all the honest and
good people of the Village of Malone also lose, and lose big.
If Officer Nichols loses, there will not be sense of trust
and faith in this community, but rather a sense of fear,
anger, and mistrust and, yes, a discredit to the Police
Department. This is a step backward, which should not
allowed by this Village Board.

We request that you reinstate Officer Nichols to his position
as a Village Police Officer, and return to him the six weeks
of pay that were taken from him, as well as any other
benefits that may have been lost. You cannot, of course,
under any circumstances, return to him his peace of mind, nor
can you relieve his family from the personal hell that they
have suffered. I have said before and said again that if
officer Nichols is guilty of anything, he is guilty of being
a "good cop." He is perhaps a little to good for certain
people, who do not want him asking questions or opening
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doors, or shedding light on dark secrets. This is, however,
what he pledged to do, and what he continues to do. I
believe that he is a respected person in this community, and
indeed, is more respected than his accusers. These are the
things that his family keeps in mind when they wonder how
such a series of events could occur in their home town, to
someone who is only trying to do what he is sworn to do - to
uphold the law. I would ask that this Village Board do
likewise. Please do not permit political or retaliatory
motives of a certain select few to control the will of the
People. The People who have elected you and hope that you
carry out their desires.

146 Webster Street
Malone, NY 12953
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Village ofMalone New York

16 Elm Strest
MALONE, NEW YORK 12953

Telephone: (518) 433-4570

PETITION RE: PATRICK NICHOLS:

A 32 page petition was presented to Mayor Feeley with the following
heading:

"We, the undersigned, support the actions taken by Officer Fat
Nichols, and feel that he should retain his position on the Malone
Police Department regardless of the outcome of the public hearing, for

the following reasons:

1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) Hic actinons tock courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in Jjustice and

fair play."

I, Elizabeth J. Bessette, Village Clerk of the Village of
Malone, do hereby certify that the foregoing is a true and correct
copy, and the whole thereof, of an item from a meeting of the Village
Board of Trustees held September 13, 1993.

E b arimr . Besa TCL
Elizabeth J. Bossette
Malone Village Clerk

SEAL




pd?)/ We, the undersigned, support the actions taken by Officer Pat Nichols, and

i feel that he should retain his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:

E 1) He acted in good faith with an honorable intent.

2) He acted in the best interest of the public.

3) His actions took courage and fortitude.

4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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We, the undersigned, support the actions taken by Officer Pat Nichols, and
feel that he should retain. his position on the Malone Police Department
regardless of the outcome of the public hearing, for the following reasons:

1) He actedin good faith with an honorable intent.

2) He acted in the best interest of the public.
3) His actions took courage and fortitude.
4) His motivation was not self-serving.

5) He is an ethical person who believes in justice and fair play.
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~'STATE OF NEW: YORK: B s o ‘
. COUNTY OF FRANKLIN : .° " VILLAGE OF MALONE

In the Matter of an Examinaticn of PATRICK NICEOLS,
a Patrolman on the Village of Malone Police Department,

held at the offices of the Malone Village Police Department,

Mazlone, New York, on the 17th cf March, 18¢4.
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James Phillips, Chief oi Folice

Gercld Mell, Rssistant Chief of Pclice
Patrick Nichels, Patrolman, Mazlone Villacge
Police Department

Dean Fountain, Unicn President

ACC-U-SCRIBE REFORTIRG SERVICE
Suzanne M. Niles, Wotary Public
11 Main Street
PO Box 762
Canton, New York 13617
(315) 378-9216
Watertown - .(315) 786~DEPO
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March 24, 1994

-—
v,

-

Hon. Jan H. Plumadore
Supreme Court Justice

State of New York

Supreme -Court Chambers
Harrietstown Town Hall

30 Main-Street

Saranac Lake, New York 12983

RE: Nichols v Village of Malone

Dear Ju&ge Plumadore:

Enclosed please find an original and copy of a proposed order
in regard to the above-referenced matter, along with an

affidavit of mailing to the attorney for the respondent.

Please provide a signed copy with date of entry in the
enclosed self-addressed stamped envelope.

Very truly yours,

/s/"

THOMAS P. HALLEY

cc.: Bfian Stewart
Patrick Nichols



- HUGHES & STEWART, P. C.
“.. . Attorneys and Counselors at Law _ _ -
"'31 Elm Street .. ...
R -~ P.O. Box #7887
- ‘.. Malone, New York 12953

BRYAN J. HUGHES March. 29, 1994 Telephone: (518) 483-4330
BRIAN S, STEWART - * Fax: (518) 483-4005

e

Hon. Jan Plumadore JSC-
Supreme Court Chambers
Harrietstown Town Hall
30 Main Street = :
Saranac Lake, New York 12983 _

Re: Nichols vs. Village 6f Malone
Index No. 93-755

Dear Judge Plumadore:

I have received Tom Hallé&’s proposed Order, and I believe
that it accurately reflects your decision.

Very truly yours,

HUGHES & STEWART, P.C.
by Brian S. Stewart

BSS/tlw
cc: Mayor James Feeley




Village of Malone New York

16 Eim Street
MALONE, NEW YORK 12853

Telephone: {518) 483-4570

April 12, 1994

Brian Stewart
41 Elm Street
Malone, N.Y. 12953

Dear Brian:

Last night the Trustees approved a motion to hire you as the attorney
representing the Village in the personnel matter of the Village vs. Patrick
Nichols.

I have enclosed some materials for yvour review and propose that we
meet sometime mext week, preferably sometime in the afternocn of April
20th.

Certainly if in the meantime, you have any questions or if I may be
of any assistance, please do not hesitate to call.

Sincerely,

7 F
Tl 27 '\-'ili/\' \ ,«4/ -

Jafiés Feeley, Mayor

AN
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NOv-18-84 FRI 10:43 P. 03

ADOPTIDN BF 1994-95 VILLAGE BUDBET:

Trustes Lavoie made a motion, seconded by Trustee Brant and carried
(Mayor Feelway vating in favor and Trustze Fraser opposed) tou adopt the
1994-95 Viilage Budget as propassd.

WASTEWATER TREATHMENT FLANT SLUDGE TO BE STORED:

Mayor Feeley advised that the New York State Department of
Envircnmental Conservation has granted peraission for the Village to
store sludge, from the Wastewater Treatment Flant, on old leach beds,
until the regional landfill is apen.

OPW SPRING CLEANUP 2

Mayor Feeley advised that the Town Highway Superintendent will accept
Jeaves on the Cady Road when the Department af Publ irc Works bas its
spring cleganup, later this month. A1l leaves must be bagged. Leaves
and branches must be separated. The DPW will use its chipper on the
branches.

Anyone with complaints shout damaged lawns, dueg to Villade plows,
should contact the DPW and be put on the list.

EXECUTIVE SESSION:

Trustee Grant made a motion, seconded by Trustee Lavole and
unanipously carried to go into exscutive session to discuss personngl

ahd contract negotiations.

Trustee tLavnie made a motion, seconded by Trustee Grant and
unanimously carried to return from executive session to the regular
masting.

ATTORNEY BRIAN STEWARY HIRED RE: PATRICK NICHOLS MATTER:

Mayor Feeley advised that during executive session the decision was
made to retain Attarney Brian Stewart, to represent the Villaage, in
the Patrick Nichols matter. It was further decided to authorize
Village Attorney Andrew Schrader to make contacts regarding the
appointement of a hearing officer in this regard.

MAIN STREET TREES:

Trustee Lavoie referred to the trees on Main Street, some of which are
damaged, etc. The Rotary Clubh and the New York State Department of
Transportation are to do some tree work on Main Btreet.




P. 04
135

NOV-18-84 FRI 10:44

MIREP PROJECT - TOWN TO ACT AS LEAD AGEMCY IN REVIEW UF ENVIRONMEN (i
IMFACT STATEMENT:

Trustes Fraser made a motion, seconded by Trustes Lavoie and
wnaninously carried to glive consent to the Town of Malone to act as
the lead agency in the review of the Envirpnmental lagact Statement of
the Malone International Raceway Entartainment Park (MIREF) Froaiect on

the East Main Stre2t Road.

WATER CONFERENGEx

Mayor Femlay grants permission for Alfrad Pritechacrd and Frank Riley to
attend the WNatar Conference to be held In Tupper Lake on iictober 24,
taz24,

ATTORNEY BRIAM STEWNRT HIRED - APPEAL OF FATRICK NIGHDIS:

Trustee Lavofe wade & motion, seconded by Trustaee Grant and
unanimously carmiad to hira Attorney Brian Stowart. to represent tho
Village, in the mattaer of the appeal of Patrick NHichols -vs— Viflage
af Malone.

CHANGE DRDER — SANITARY SEWER CONSTRUCTRON:

Trustesz Dame made a motion, seconded by Trustae Graint and unaiiimously
carried, to approve Change Order Number §, Sanitary Sewar Construction
Froject, as Tollows:

Contractor: H. Schickel Beneral Contracting

Tha following fteas of work are dedurtad from the Contract and ares to
ha pe+formed by others as stataed in lstters from the Village of Malone
dated September 1%, 1994 and October 13, 1934.

1. Finish cltean-up and restoration by others $3,25Q,00
2. Gonnect house at 41 BErown Strest to sower 1,530.00
3. Repair damage to 4! Brown Street proparty t 800,00

4. Additional enginsering work conmrected with
abave items 1.200.00
$7,490.00

Tha EBoard brisfly discussed this project and M. Sehickel Senaral
Contracting. $chickels bond and/or negligenca carrier should cover
the additional axpense. Retainage does not cover the additional
axpansa. Schickel is not a responsiblae bidder, not having completad
the project. We will put bond halder on notice and netify Schicke?
tomorrow of our intent.

HALLOWEEN CURFEW:

Police Chiet Fhillips advizsad that curfaw on Halloween ig 7330 fam.
for small childrsan,




HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12933
BRYAN J. HUGHES April 20, 1994 Telephone: (515} 483-4330
BRIAN S. STEWART Fax: (318) 483-4005

Mayor James Feeley
Vvillage of Malone Offices
16 Elm Street

Malone, New York 12953

Re: Patrolman Patrick Nichols

Dear Jim:

Enclosed herewith please find a proposed set of charges
against Patrolman Patrick Nichols. If they meet with your
approval, they should be personally served on Pat by the Chief of
Police at the Police Station.

TEWART, P.C.
Stewart

[
A)]
o)
0w

BSS/tlw
enclosure
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Fid.nrni Gr MALONE,'
Employer,
v. CHARGES OF MISCONDUCT ,
i
PATKICX HMICHOLS, :
Employee. i

} The Village of Malone hereby charges Police Officer Patrick Nichols
pursuant to Civil Service Law §75 as follows:

1) During the first part of September 1993, Police Officer
Patrick Nichols, while on suspension, did knowingly and
intentionally solicit four persons to sign a petition, the object :
of which was to influence the opinions and votes of the Board !
Members of the Village Board of the Village of Malone with respect
to a personnel matter then pending in front of such Board involving
Officer Patrick Nichols. This action violated the following

Departmental Rules and Regulations:

Regulation Section:
10.1.1 Discredit upon Department

10.1.77 Seeking the influence or intervention of a person outside
the Department for purpose of personal preferment or
advantage.

10.1.27 Publicly criticizing the official actions of a Department
menber.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

On March 17, 1994, while being questioned by superiors
regarding the solicitation of signatures on the aforesaid petition,
Officer Nichols failed to disclose the full scope of his behavior
in soliciting signatures for such petition. His answers to direct
guestions about the direct solicitation of such signatures were
misleading and false. This action violated the following

Departmental Rules and Regulations:

[ ¢
N

Regulation Section:
10.1.4 Insubordination.

10.1.20 Knowingly making a false report, written or oral.

LR e did o = o S

In the Maione Telegram published on August 17, 1993, he
respondent did criticize the Police Department stating "There’s
somebody else who should be suspended for 30 days". This action
violated the follc~ing Departmental Rules and Regulations: A
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4)

5)

11.5, - A member of the Force or Departmei . shall treat as

confidential the official Dbusinzss I tLhe Police

Department. He shall not talk for putlcatiocn, nor be
interviewed, nor make public speeches. nor shall impart
information relating to the officiz. bLusiness of the
Department.

10.1.27 Publicly criticizing the official actions of & Department
member.

10.1.34 Deliberate violation of regulations pertaining to police
management and contro!l.

In the Plattsburgh Press Republican publication dated August
17, 1993, the respondent did publicly criticize the actions of the
Police Department stating "In June 1988, I took an oath to serve
the public. I did what I did because it was in the best interest
of the public, and this attempt to shut me up isn’t going to work.
Does it make sense to take a man out of work for 30 days for doing
the right thing®"? This action violated the following Departmental

Rules and Regulations:

Regulation Section:
11.5 A member of the Force or Department shall treat as

confidential the official business of the Police
Department. He shall not talk for publication, nor be
interviewed, nor make public speeches, nor shall impart
information relating to the official business of the

Department.

10.1.27 Publicly criticizing the official actions of a Department
member.

10.1.34 Deliberate violation of regulatibns pertaining to police
management and control.

In the Plattsburgh Press Republican publication “ated August
18, 1993, respondent did publicly criticize the offic.al business
of the Police Department stating that he feared retaliation from
the Chief of Police and also stating "Retaliation is the number one
reason I waited so long, that is the reason a lot of others are
waiting before they say anything. They fear retaliation too. But
T made the decision I’d see this through, and T want the public to
know what’s going on." Respondent also confirmed that he also
filed a complaint against another officer earlier in the Yyear
regarding another unrelated incident. This action violated the

following Departmental Rules and Regulations:

Regulation Section:
11.5 A member of the Force or Department shall treat as

confidential the official business of the Police
Department. . He shall not talk for publication, nor De
interviewed, nor make public speeches, nor shall irpart
information relating to the official business of the




4)

5)

11.5, - A member of the Force or Departmei.. shall treat as
: confidential the official business «o{ 1%:e Police

Department. He shall not talk for pu*’'lcativn, nor be
interviewed, nor make public speeches. =or shall impart
information relating to the officia. bLusiness of the
Department.

10.1.27 Publicly criticizing the official actions of a Department
member.

10.1.34 Deliberate violation of regulations pertaining to police
management and contro!l.

In the Plattsburgh Press Republican publication dated August
17, 1993, the respondent did publicly criticize the actions of the
Police Department stating "In June 1988, I took an oath to serve
the public. I did what I did because it was in the best interest
of the public, and this attempt to shut me up isn’t going to work.
Does it make sense to take a man out of work for 30 days for doing
the right thing"? This action violated the following Departmental

Rules and Regulations:

Regulation Section:
11.5 A member of the Force or Department shall treat as

confidential the official business of the Police
Department. He shall not talk for publication, nor be
interviewed, nor make public speeches, nor shall impart
information relating to the official business of the

Department.

10.1.27 Publicly criticizing the official actions of a Department
member.

10.1.34 Deliberate violation of regulatibns pertaining to police
management and control.

In the Plattsburgh Press Republican publication “Aated August
18, 1993, respondent did publicly criticize the offic.al business
of the Police Department stating that he feared retaliation from
the Chief of Police and also stating "Retaliation is the number one
reason I waited so long, that is the reason a lot of others are
waiting before they say anything. They fear retaliation too. But
I made the decision I’d see this through, and I want the public to
know what’s going on." Respondent also confirmed that he also
filed a complaint against another officer earlier in the Yyear
regarding another unrelated incident. This action violated the

following Departmental Rules and Regulations:

Regulation Section:
11.5 A member of the Force or Department shall treat us

confidential the official business of the Police
Department. . He shall not talk for publication, nor be
interviewed, nor make public speeches, nor shall irpart
information relating to the official business of the
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Department.
10.1.27 Publicly criticizing the official actions of a Department
member.
6.2.7 Treat Superior Officers with respect.
10.1.4 Insubordination.

10.1.34 Deliberate violation of regulations pertaining to police
manage ind control.

6) On October . 19 3 at 12:10 p.m., Mayor Feeley notified
Officer Nichols by telephone from his office, while Chief Phillips
and Elizabeth Bessette were present, that even though he was
suspended, he was still a member of the Malone Police Department
and as such was still covered by the department rules and
regulations. The Mayor told Officer Nichols to read rule 11.5
before he made any statements to Channel 5 WPTZ News. Even after
Officer Nichols was advised by the Mayor to read section 11.5 of
the rules and regulations regarding talking publicly, Officer
Nichols gave an interview to a reporter for Channel 5 WPTZ News.
This action violated the following Departmental Rules and

Regulations:

Regulation Section:
11.5 A member of the Force or Department shall treat as

confidential the official business of the Police
Department. He shall not talk for publication, nor ke
interviewed, nor make public speeches, nor shall impart
information relating to the official business of the

Department.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

10.1.4 . Insubordination.

WHEREFORE, the Village of Malone intends to conduct a hear@ng
pursuant to Civil Service Law §75 in order to make determinations with
-respect to these charges and to determine the appropriate and legal

response.,

PLEASE TAKE NOTICE, that written answers to the foregoing charge;
must be served upon the attorneys for the Village within eight days of
the service of these charges upon the respondent. -

Yours, etc.

HUGHES & STEWART, P.C.

Attorneys for the Village of Malone
31 Elm Street, P.O. Box 788

Malone, New York 12953

Telephone: (518) 483-4330

baf - s~ 455-HOS

Dated: April 20, 1994 —=




HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953
BRYAN J. HUGHES Telephone: (518) 483-4330
BRLAN S. STEWART Fax: (518) 483-4005

April 25, 1994

Kk kkk*XCONFIDENTIAL ** %% %% %

Mayor James Feeley

Village of Malone Offices

16 Elm Street -
Malone, New York 12953

Re: Patrolman Patrick Nichols
Dear Jim:

Enclosed are three copies of the formal charges. Please have
Chief Phillips serve one on Pat when you think that it is timely.

I suggest that the hearing officer be lined up and hearing
dates arranged prior to service. Then Pat can be suspended without
pay at the same time he is served.

Very truly yours,

HUGHES & STEWART, P.C.

BRIAN S. STEWART
BSS/ajs
Encls.
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CIVIL SERVICE LAW §75

VILLAGE OF MALONE,

PATRICK NICHOLS,

Employer,

V. CHARGES OF MISCONDUCT

Employee.

The Village of Malone hereby charges Police Officer Patrick Nichols

pursuant to Civil Service Law §75 as follows:

1)

2)

3)

During the first part of September 1%93, Police Officer
Patrick Nichols, while on suspension, did knowingly and
intenticnally solicit four persons to sign a petition, the object
of which was to influence the opiniecns and votes of the Board
Members of the Village Becard of the Village of Malone with respect
to a personnel matter then pending in front of such Becard involving
Officer Patrick UNichols. This &action violated the following
Departmental Rules and Regulaticns:

Regulation Section:

10.1.1 Discredit upecn Department

10.1.77 Seeking the influence or intervention of a perscn outside
the Department fcr purpose of personal preferment or
advantace.

10.1.27 Publicly criticizing the official acticns of a Department
member.

10.1.324 Deliberate violation cof regulations Dertaining to olice
- ey p
management and control.

On March 17, 1994, while being questicned by superiors
regarding the solicitation of signatures on the afcresaid petition,
Officer Nichols failed to disclose the full scope of his behavier
in soliciting signatures for such petition. His answers to direct
guestions about the direct solicitation of such signatures were
misleading and false. - This action violated the following
Departmental Rules and Regulations:

Regulation Section:
10.1.4 Insubordination.

10.1.20 Knowingly making a false report, written or oral.

In the Malone Telegram published on 2August 17, 1993, the
respondent did criticize the Police Department stating "There’s
somebody else who should be suspended for 30 days". This action
violated the follcwing Departmental Rules and Regulations:

Regulation Section:
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v. CHARGES OF MISCONDUCT

PATKICKX “NICHOLS -
' ‘ Employee. g/?/7 '7L

} The Village of Malone hereby charges Police Officer Patrick Nichols
pursuant to Civil Service Law §75 as follows:

1) During the first part of September 1993, Police Officer
Patrick Nichols, while on suspension, did knowingly and
intentionally solicit four persons to sign a petition, the object
of which was to influence the opinions and votes of the Board
Members of the Village Board of the Village of Malone with respect
to a personnel matter then pending in front of such Board involving
Officer Patrick Nichols. This action violated the following
Departmental Rules and Regulations:

Regulation Section:
10.1.1° Discredit upon Department

10.1.77 Seeking the influence or intervention of a person outside
the Department for purpose of personal preferment or
advantage.

10.1.27 Publicly criticizing the official actions of a Department
member.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

On March 17, 1994, while being questioned by superiors
regarding the solicitation of signatures on the aforesaid petition,
Officer Nichols failed to disclose the full scope of his behavior
in soliciting signatures for such petition. His answers to direct
questions about the direct solicitation of suzh signatures were
misleading ard false. This action violated the following

Departmental Rules and Regulations:

%)
N

Regulation Section:
10.1.4 Insubordination.

10.1.20 Knowingly making a false report, written or oral.

In the Malone Telegram published on August 17, 1993, “Lhe
respondent did criticize the Police Department stating "There’s
somebody else who should be suspended for 30 days". This action
violated the follc~ing Departmental Rules and Regulations: b

19
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5)

11.5, - A member of the Force or Departme. . shall treat as '
: confidential the official Dbusiness I the Police
Department. He shall not talk feor put'Iicativn, nor be

%nterviewed, nor make public speeches. nor shall impart
information relating to the officiz. Lusiness of the
Department.

10.1.27 Publicly criticizing the official actions of & Department
member.

10.1.34 Deliberate violation of regulations pertaining to police
management and contro!l.

In the Plattsburgh Press Republican publication dated August
17, 1993, the respondent did publicly criticize the actions of the
Police Department stating "In June 1988, 1 took an oath to serve
the public. I did what I did because it was in the best interest
of the public, and this attempt to shut me up isn’t going to work.
Does it make sense to take a man out of work for 30 days for doing
the right thing"? This action violated the following Departmental

Rules and Regulations:

Regulation Section:
11.5 A member of the Force or Department shall treat as

confidential the official business of the Police
Department. He shall not talk for publication, nor be
interviewed, nor make public speeches, nor shall impart
information relating to the official business of the

Department.

10.1.27 publicly criticizing the official actions of a Department
member.

10.1.34 Deliberate violation of regulatibns pertaining to police
management and control.

Tn the Plattsburgh Press Republican publication “ated August
18, 1993, respondent did publicly criticize the offic.al business
of the Police Department stating that he feared retaliation from
the Chief of Police and also stating "Retaliation is the number one
reason I waited so long, that is the reason a lot of others are
waiting before they say anything. They fear retaliation too. But
I made the decision I’d see this through, and I want the public to
know what’s going on." Respondent also confirmed that he also
filed a complaint against another officer earlier in the year
regarding another unrelated incident. This action violated the

following Departmental Rules and Regulations:

Regulation Section:
11.5 A member of the Force Or Department shall <treat us

confidential the official business of the Police
Department. . He shall not talk for publication, nor be
interviewed, nor make public speeches, nor shall irpart
information relating to the official business of the
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Department.

10.1.27 Publicly criticizing the official actions of a Department
member.

6.2.7 Treat Superior Officers with respect.

10.1.4 Insubordination.

10.1.34 Deliberate violation of requlations pertaining to police
manage and control.

6) On October . 19 3 at 12:10 p.m., Mayor Feeley notified
Officer Nichols by telephone from his office, while Chief Phillips
.and Elizabeth Bessette were present, that even though he was
-suspended, he was still a member of the Malone Police Department
and as such was still covered by the department rules and
regulations. The Mayor told oOfficer Nichols to read rule 1i.5
before he made any statements to Channel 5 WPTZ News. Even after
Officer Nichols was advised by the Mayor to read section 11.5 of
the rules and regulations regarding talking publicly, Officer
Nichols gave an interview to a reporter for Channel 5 WPTZ News.
This action violated the following Departmental Rules and

Regulations:

Regulation Section:

11.5 A member of the Force or Department shall treat as
confidential the official business of the Police
Department. He shall not talk for publication, nor be

interviewed, nor make public speeches, nor shall impart
information relating to the official business of the

Department.

10.1.34 Deliberate viclation of regulations peitaining to police
management and control.

10.1.4 . Insubordination.

WHEREFORE, the Village of Malone intends to conduct a hear@ng
pursuant to Civil Service Law §75 in order to make determinations with
-respect to these charges and to determine the appropriate and legal

response.

PLEASE TAKE NOTICE, that written answers to the foregoing charges
must be served upon the attorneys for the Village within eight days of
the service of these charges upon the 1respondent. -

————

\

Dated: April 20, 1994 Yours, etc.

HUGHES & STEWART, P.C.

Attorneys for the Village of Malone
31 Elm Street, P.0O. Box 788

‘ Malone, New York 12953
Telephone: (518) 483-4330

Laj . sh- H§8-HOOS
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Mr.Fatrick.Nichals

Village of Malone New York

16 Eim Streot
. ’ MALONE, NEW YORK 12953

Telephone: (518) 483-4570

May 3. 1994

144 - Webster Street = . T L L
Maltone, New Yark ..12953 : .

- Dear Mr. Nichols:

period not exceeding two months, a fine not excesding #100 OO or a 1

In accordance with the provisions of Section 75 of the Civil
Service Law, and pravisions of your ccllective barcainina agreement.
yau. are.heresby th1{1ed -that “the attzached- charges are preferred = - - o0
cQaInSt You ...

Fending the determination of these charges, you are
suspended . without pay for an indefinite peridd “tnct-exceeding 230.days::
without pay), effective immediately upon service on you of a copy D‘"
this_novtice."and attached charges..- -

You are allowed until the 11th of Meay, 1994, to meskel-and
fTile your answer, in writing, to these charees. Such an;wer.sﬁou1d
reach the office of the undersigned, at 146 Elm Sireet, Maloae, New °
York, on or before 5:00 o’clock in the afternoon con said tith day of
May 19%4.

You are entitled to a hearing on the above charges and to be - I
represented at such hearing by an attorney, or a representetive of .
your union. You should be prepared, at such hearing, to present such
witnesses and other proof as you may have in your defense against
these.charges. . Such hezaring will be held at.9:00 a.m..an June -1, v .
1994, in the Malone ' Village Meeting Room, located at 14 Elm Street,
Malone, New York.

I1f you are found guilty of any of the charges, the penalty
or-purishment imposedion you 'may)consist of  either dismissal from thei:
service,; demotibn-in grade-and title, suspension without ‘pay “far & . *

reprimand.




KN

I am enclosing hzrewith the letter ‘Patrolman Nichols
received along with a copy 2f the charges preferred against him. Also
enclosed is a copy of the. rznual of Frocedure in Disciplinary Actlons -
. ‘which.I obtained from-the Frankiin- Caunty Civils SErv1ce Bffice.” You.so
may find.sections of- xt useful. s

Should you have 2ny questions concerning this mattersy: p}ease E
da nat hasitate to.contact me. S - S 01

S*anPEIy, P

/éf//r/é_,//f Lé{/vg/
S Aames N. Feeslasy
D/Maycr

JNF:ejb

Encs.




CIVIL SERVICE LAW §75
VILLAGE OF MALONE,

PATRICK NICHOLS,

Employer,

V. CHARGES OF MISCONDUCT

Employee.

The Village of Malone hereby charges Police Officer Patrick Nichols

pursuant to Civil Service Law §75 as follows:

1)

2)

3)

During the first part of September 1993, Police Officer
Patrick Nichols, while on suspension, did Xknowingly and
intentionally solicit four persons to sign a petition, the object
of which was to influence the opinions and votes of the Board
Members of the Village Board of the Village of Malone with respect
to a personnel matter then pending in front of such Board invelving
Officer Patrick Nichols. This action violated the following
Departmental Rules and Regulaticns:

Regulation Section:
10.1.1 Discredit upon Department

10.1.77 Seeking the influence or intervention of a person outside
the Department for purpose of perscnal preferment .or
advantage.

10.1.27 Publicly criticizing the official actions of a Department
member.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

on March 17, 1994, while being gquestioned by superiors
regarding the solicitation of signatures on the aforesaid petition,
Officer Nichols failed to disclose the full scope of his behavior
in soliciting signatures for such petition. His answers to direct
questions about the direct solicitation of such signatures were
misleading and false. This action wviolated the following
Departmental Rules and Regulations:

Regulation Section:
10.1.4 Insubordination.

In the Malone Telegram published on August 17, 1993, the
respondent did criticize the Police Department stating "There’s
somebody else who should be suspended for 30 days". This action
violated the following Departmental Rules and Regulations:

Regulation Section:
11.5 A member of the Force or Department shall treat as
confidential the official business of the Police




4)

5)

Department. He shall not talk for publication, nor be
interviewed, nor make public speeches, nor shall impart
information relating to the official business of the
Department.

10.1.27 Publicly criticizing the official actions of a Department
member.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

In the Plattsburgh Press Republican publication dated August
17, 1993, the respondent did publicly criticize the actions of the
Police Department stating "In June 1988, I toock an oath to serve
the public. I did what I did because it was in the best interest
of the public, and this attempt to shut me up isn’t going to work.
Does it make sense to take a man out of work for 30 days for doing
the right thing"? This action violated the following Departmental
Rules and Regulations:

Regulation Section:

11.5 A member of the Force or Department shall treat as
confidential the official ©business of the Police
Department. He shall not talk for publication, nor be

interviewed, nor make public speeches, nor shall impart
information relating to the official business of the
Department.

10.1.27 Publicly criticizing the official actions of a Departméht
member.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

In the Plattsburgh Press Republican publication dated August
18, 1993, respondent did publicly criticize the official business
of the Police Department stating that he feared retaliation from
the chief of Police and also stating "Retaliation is the number one
reason I waited so long, that is the reason a lot of others are
waiting before they say anything. They fear retaliation too. But
I made the decision I’d see this through, and I want the public to
know what’s going on." Respondent -also confirmed that he also
filed a complaint against another officer earlier in the year
regarding another unrelated incident. This action violated the
following Departmental Rules and Regulations:

Regulation Section:

11.5 A member of the Force or Department shall treat as
confidential the official business of the Police
Department. He shall not talk for publication, nor be
interviewed, nor make public speeches, nor shall impart
information relating to the official business of the
Department.




6)

10.1.27 Publicly criticizing the official actions of a Department

member.
6.2.7 Treat Superior Officers with respect.
10.1.4 Insubordinatiocn.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

on October 21, 1993 at 12:10 p.m., Mayor Feeley notified
Officer Nichols by telephone from his office, while Chief Phillips
and Elizabeth Bessette were present, that even though he was
suspended, he was still a member of the Malone Police Department
and as such was still covered by the department rules and
regulations. The Mayor told Officer Nichols to read rule 11.5
before he made any statements to Channel 5 WPTZ News. Even after
Officer Nichols was advised by the Mayor to read section 11.5 of
the rules and regulations regarding talking publicly, officer
Nichols gave an interview to a reporter for Channel 5 WPTZ News.
This action violated the following Departmental Rules and
Regulations:

Regulation Section:

11.5 A member of the Force or Department shall treat as
confidential the official business of the Police
Department. He shall not talk for publication, nor be.
interviewed, nor make public speeches, nor shall impart
information relating to the official business of the
Department.

10.1.34 Deliberate violation of regulations pertaining to police
management and control.

10.1.4 Insubordination.

WHEREFORE, the Village of Malone intends to conduct a hearing

pursuant to Civil Service Law §75 in order to make determinations with
respect to these charges and to determine the appropriate and legal
response.

rnust

PLEASE TAKE NOTICE, that written answers to the foregoing charges
be served upon the attorneys for the Village within eight days of

the service of these charges upon the respondent.

Dated: April 20, 1994 Yours, etc.

HUGHES & STEWART, P.C.

Attorneys for the Village of Malone
i 31 Elm Street, P.O. Box 788
Malone, New York 12853

Telephone: (518) 483-4330




g

A‘
ay
i
u

L)

wh

>
)

Mayor James Feel

-
L

Village of Ma

-

-

i6

Elm

Malone,

fach VR

(s8]
(9]

™
|

>

NY

b

[l




LTyt hsiy e i

« J ‘_,\).|
{

Village of Malone New York

16 Elm Strest
MALONE, NEW YORK 12853

Telephonse: (S18) 4€3-4570

May 3. 1994

[lear Mr. Nichols:

In accordance with the provisiocns of Secti
Service Law, and provisions of your colliective barca
you are hereby notified that the attached charges ar
against you.

ion 7% of the Civil
ining agreement,
e preferred

Fernding the determination of these charges, vou are
suspended without pay for an indefinite pericd (nct exceeding 30 days
without pay), effective immediately upon s#rvice on you of & copy of
this notice and attached charges. :

You are allowed until the 1ith of May, 1994, to make and
file your answer, in writing, to these charges. Such answer shculd
reach the coffice of the undersigned, at 14 Elm Strest, Malone, New
Tork, on or before 5:00 o’clock in the afternocn on said 11th day of
May 1994, i

You are entitled to a hearing on the above charces and to be
represented &t such hearing by an attorrey, or a representative of
your unicn. You should be prepared, at such hearing, to present such
Witnesses and other proof as you may have in your defense against
these charges. Such hearing will be held at 9:00 a.m. on June 1,
1994, in the Malcne Village Meeting Room, lTocated at 14 Elm Street,

_ Malone, New York.

If you are found guilty of any of the charges, the penalty

or punishment imposed on you may consist of either diemissal from the

s&rvice, demotion in grade and title, suspension without pay for a
DEqud not enxceeding two months, a fine not exceeding F100.00, or a
PrERrimand.

s




w4

A1l further naotices and communications addressed to veou, in
connection with these charges, will be mailed to your latest address
on record in the personnel office of the Village of Malone, which is
146 Webster Street, Malone, New York, tunless you reguest in writing
that the same be sent to you at a different address.

Very truly yours,

i /], Jond 0/ /

James N. Feeley
b/aayor

JNF :ejb
Enc




HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953
BRYAN J. HUGHES May 9, 1994 Telephone: (518) 483-4330
BRIAN S. STEWART Fax: (518) 483-4005

Patrick Nichols

Dear Officer Nichols:
Enclosed herewith please find a copy of the transcript that
you requested on May 5, 1994.
Very truly yours,

HUGHES & STEWART, P.C.

Brian S. Stewart

BSS/mew
Enc.

CC: James Feeley
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VILLAGE OF MALOKE
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In the Matter of an Examination of PATRICK NICEOLS,

a Patrolman on tge Village of Malone Police Department,

held at the offices of the Malone Village Police Department,
l 1994,

Mzlone, New York, cn the 17th of March,

e/
o)
]
wn

Gercld Mell, Assistant Chief ci Pclice
Patrick Nichels, Patrolman, lMzlone Village

Folice Department

Dean Fountain, Unicn President

LCC-U~-SCRIBE REFPORTING SERVICE
Suzanne M. Niles, Notary Public
11 Main Street
PO Box 762
Canton, New York 13617
(315) 379-9216
Watertown -.(315) 786-DEPO

*% ORIGINAL **x ~
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Village of Malone New York

. 16 Elm Street
- MALONE, NEW YORK 1 2953

Telephona: (518) 4834570 -

May 10. 1994 = SRR
M. John'H. Lawliss : ’ : i
162 Margaret Street . ¥
Flattsburgh, New Yark 12901=~1838 '
Dear Mr. Lawliss:
. This letter is to confirm our telephone conversation: .- .. i
resarding your accepting*the.Village.Board“s-designation’as”HéSring'” R
Officer in the disciplinary procesdings agsainst Fatrolman Fatrick o
Nichols. ;

Fatralman Nichels iz entit]ed to-a. hzaring, which ‘is %
schsduled‘?Qr'Fridsy;'Jhné'Sg 1994, at 9:00 a.m. in the Village
Meeting Raam, 14 Elnm Street, Malone, New York. As the EBoard’s & _
designeé;ﬁycu, for the purpcse of tha hearing, shall be vected with -
atl thes Fowers of* the' Board and ehall make a record of the nesring,
which shali, with Your recommendstion, he forwarded to. the Village. . y
Ecard far thaipr review and final Gecicsion as =s0on after the completion™
of the hearing as pocssible.

‘2tralman Nichslsiis permitted to he représehted'by.ccunselg B
or a unian representative, and is further allowed to summon witnesses .
in his behalf, The burden of proving the charges is on the Village
and compliance with the technical rules of evidence is not required.

If found guiity, of any or. all of the charges; the pemalty -7 ..
or punishment  you can recommend may consist of either dismiscal from
the department, demotion in grade and title, suspension without pay
for a period not &xceeding two months, a fine not exceeding #100.00),
G a reprimand.

The Village EBoard took official action on May P 1994, 0
hiring you as the Hearing Officer .in this métter..wYour hourly fes.is
$35.00 and mileage reimbursement of .30 per mile is acceptahle.: =




All {urther;ﬁctices and comﬁunicationS"éddressed to vou. in
connection with these charges, will be mailed to your latest address
on record in the personnel office of the Village of Malone, which is

146 Webster Street,-Malone, New York, unless you request:in writingf..' " T

thatrthe.sameibe#EEﬁt:ta’ycu~at'a different address.. . " *

Very truly yours,
,ﬁ¢ZZZZ Q§4zéy/ o
ames N. Feeley
Mayor

JNF :ejb
Enc




May 10, 1994
Patrick M Nichols
146 Webster St.
Malone, N.Y. 12953

Sgt. Chris Fountain
Union President
Malone P.B.A,

Chris,

As per our phone conversation on May 10, 1994 I am advising the
union in writing that I am not in need of union representation as
I have retained my own attorney, I advised the P.RB.Aa.
representative Anthony Salfaro by leaving a message on his phone
recorder. I would appreciate it if you could fax a copy of this
letter to Salfaro, - .

Sinc%rely, o

LA S

Ptl. Patrick Nichols

54 IIFIIEFTET oL Pidd 22T peeT-0T-A0H




TrorMAs P, HALLEY
;\TTQRNEY AT LA‘V

297 MILL STREET
POUGHHKEEPSIE, N. Y. 12604
Mav 10, 1994 (914) 452-2120
VIA FEDERAL EXPREB&X (814) 452-0192

James N. Feeley, Mayor T
Village of Malone New York

16 Elm Street

Malone, NY 12953

RE: Patrick Nichols
Dear Mayor Feeley:

This is in reply to your letter of May 3, 1994, and the Civil
Service charges served upon Patrick Wichols.

This office hereby appears on behalf of Patrick Nichols, and
enters a general denial to the charges and specifications,
and further demands a bill of particulars as more
specifically set forth herein.

Patrick HNichols further demands a public hearing pursuant to
Secticn 75 of the Civil Service Law, at which hearing he will
be represented by the undersigned.

Please advise as to the identity of the hearing officer.

The employee demands a bill of particulars with regard to the
following items:

1. As to the first charge, identify the "“four persons
referred to therein, and further identify the manner in
which the employee "did knowingly and intentionally
solicit" said persons to sign a petition.

2. With regard to the second charge, specify the manner in
which the employee "failed to disclose the full scope of
his behavior"™ as set forth therein, and specify the
manner in which the answers were "misleading and false.™

3. With regard to the sixth charge, specify the substance
cf the "interview" referred to therein.

The employee demands a full and complete copy of the rules
and regulations of the police departmwent which will be relied
upon by the Village in the prosecution of these charges.

Please take notice that the employee reserves all of the
rights to which he is entitled under the Laws of the State of
Hew York, the Constituticn of the State of New York, and the




United States Constitution. This general denial and request
for hearing should not be deemed in any event or manner a
~waiver of said rights, and the employee specifically reserves
the right or rights to which he might be entitled as set ..
forth above. o T ‘

Very truly yours, ;

THOMAS P. HALLEY

cc: Hughes & Stewart, P.C.
31 Elm Street - POB 788
Malone, NY 123853
VIA FAX AND FEDERAL EXPRESS

Patrick Nichols
146 VWebster St
Malone, NY 12953




NEW YORK STATE UNION OF POLICE ASSOCIATIONS, INC.
LOCAL -8
‘ AFFILIATED
INTERNATIONAL UNION OF POLICE ASSOCIATIONS
-AFL-CIO
1134 UNION AVENUE — ROUTE 300 NORTH
NEWBURGH, NEW YORK 12550

_ (914) 566-4066 ANTHONY V. SOLFARO
T s PRESIDENT

May 12, 1994

Brian Stewart, Esq.

HUGHES & STEWART, P.C.
Attorneys for the Village of Malone
31 Elm Street

P.O. Box 788

Malone, New York 12953

Re: Patrick Nichols - Disciplinary Hearing
Dear Brian,

Pursuant to our telephone conversation on May 11th and your request, this letter shall
serve to confirm and advise you that Mr. Nichols has retained his own attorney on the
above matter and shall not be represented by either the PBA or our organization (see
enclosed).

Please direct all future correspondence concerning this matter to Mr. Nichols' attorney.

Sincerely,

//% @EM% /ﬁ %Zf;aa Weeos

Anthony V. Solfaro
President

AVS:dvv

encs.

cc: Chris Fountain, PBA President
F. Hollis Griffin, Jr,, Esq.
Patrick Nichols




Sgt. Chrls nountaln
Union President
;Nalone P.B.A.

May 10, 1994 .
_Patrick M NlChOlS
146 Webster St.

Malone, N.Y. ‘12953

HChrlS,

. As pef our Dhone conversatlon on May 10, 1994 I am chlSlng the

~ union’in writing that I am not in need of union representation ‘as
I ~have . retained my own = attorney,;:IL_GQVlsed the P.B.A,

: 'reo*esentatlve Anthony Salfaro’ by leavlpg 'massage on’ hls phonef N
,Qrecorde&; 1 would aporec1ate lt zf you could fax 8 copy of thlsyéf
’;-letter to Salfaro . : _ o .

T0°d STGraasr el ol LidJd4d SZ:3T  reeT-0T-re




HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953
BRYAN J. HUGHES Telephone: (518) 483-4330
BRIAN S. STEWART May 13, 1994 Fax: (518) 483-4005

F. Hollis Griffin, Esdg.
Fury & Kennedy

5 East Central Ave.
Pearl River, NY 10965

Dear Mr. Griffin:

I understand that you will be representing Patrick Nichols in
upcoming Civil Service § 75 hearing. Mr. Nichols is a patrolman
with the Malone Village Police Department and the County of
Franklin.

I have recently received a letter from Anthony Solfaro,
President of the New York State Union of Police Association’s, Inc.
In his second paragraph he recites that he and I mutually agreed
that the hearing scheduled for June 4, 1994 should be rescheduled
to June 3, 1994. We did not mutually agree to this. I agreed that
T would investigate the possibility of this change with the hearing
officer who has only just been appointed. As soon as I get some
feedback from him I will let you know. In the meantime the matter
is still scheduled for June 1, 1994. I did tell Mr. Solfaro that
if the hearing officer could hear the matter on June 3, that I
would not object.

This letter will constitute acknowledgment that Mr. Solfaro’s
jetter to me dated May 9, 1994 constitutes a denial by Patrick
Nichols of all the charges.

As you know Mr. Nichols is entitled to be represented by an
Attorney or by a representative of his union. I don’t intend to
abridge any of Mr. Nichols’ rights. ©On the other hand I do not
intend to be double teamed on this matter. Mr. Solfaro’s letter
says that all future correspondence concerning this matter should
be directed to you. I take this as an indication that you are the
person who will be representing Mr. Nichols’ in this matter.

Mr. Solfaro’s letter contains certain discovery demands many
of which I find to be unreasonable and not pernitted by any
statutes or case decisions which I have -been able to find.

Enclosed with a mailed copy of this letter you will find a
copy of the transcript of Mr. Nichols’ interview on March 17, 1994.
Also enclosed you will find a copy of Mr. Nichols’ personal file
and a copy of the rules and regulations of The Malone Police
Department.




AT LR (I N
._.._..,._‘..__»...r.._-.-.. e e -

The specificate date time and location of the violations for
misconduct by Officer Nichols were fully set forth in the charges.
We have no additional information to supply in this regard.

If you know of any statutes or case decisions which require me
to provide you with a 1list of witnesses or all memorandum or
statements made by such witnesses please .provide me with the same.
In the meantime that request is denied.

I am formally confirming that I am the attorney who will be
presenting evidence at the disciplinary hearing on behalf of the
Village of Malone and the Police Department. I am confirming that
a court reporter has been retained to create a transcript of the
proceedings. I don‘t find a requirement in the statute that Mr.
Nichols be given a free copy of the transcript. However, we did so
in the last hearing involving Mr. Nichols and we will do so again
in this hearing.

In the event that you do find a case or statute requiring the
Village to provide you with the information which I have refused,
please take notice that The Village of Malone regquests the same
information from Officer Nichols. 1In particular, we would request
the following:

1) All memorandum written or audio tape reports, and
statements made by witnesses to the incidents that
have given rise to the charges and specifications
against Patrick Nichols.

2) All memorandum written or audio tape reports and
statements made by Officer Patrick Nichols to the
incidents that have given rise to the charges and
specifications against him.

3) A list of all witnesses with addresses and telephone
numbers, who will appear for the purposes of cffering
testimony on behalf of Officer Nichols at the
hearing.

Very truly yours,

HUGHES & STEWART, P.C.

Brian S. Stewart

BSS/mew
enc.

cc: James Feeley
Anthony Solfaro




<h
i

7

K
e

X!

T
4
2

.F%”

AL
s
T

'
H, % S

fa

gt
!
i
e
o
SE

N

R,

20 -

21

227 7 f

23. -

ey

VILLAGE

“In’ the:Matter:o

i patreliin on e Villigs of Malone’

oififes of thé Maloneiviiiage ‘Bolice’Dep

_on.the 17th of March, 19947

. -
’ — — an N

PRESENT:
James .Phillips, Chief of Police

Gerold Moll, Assistant Chief of Police

. o Seew .. Police Department e

o ;J..=1fACC&UéSCRIBE.RE?QRTIHG?SER?itE&
- Sizanne M. Niles,” Notary‘Fublic
. ) -~ lgenn .11.Main. Street .. -.===

7.7 _PO_Box 762 .
_Canton; New: York. 13617

= (315)-379-92167"

Watertowns=. (315):;786-DERO.

Patrick Nichols, Patrolman, Malone village -

';bean‘Fouﬁtain, Union President’’ o




Village of Malone
2 Park Place
Walone, New York 12953-160T

o amaE_ Phﬂlips__“ - ': : - ..
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S Police Department
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BS-22-1934 @4:54AM  FRGM T0 94832425 ~ P.@1
Richerd H. Edwards
District Atterzey
OFFICE
Androw O, Schrader
OF Assistant Distrit Atorncy
- FRANKLIN COUNTY Joks D) Delchaty
DISTRICT ATTORNEY Assistamt District Attoraey
56 Lake Stroct
(,:OURT HOUSE Topper Tuke, Now York 12986
63 WEST MAIN STREET Phone: (318) 359-9161
MALONE, N.Y. 12953 Fax: (518) 359-7311
(518) 4836767 EXT. 544 M. Gayle Sevmour
FAX (518) 4830141 Special Assismt (o

Dimrict Attcraey

FAX (518) 483-6767 EXT. 545

May 20th, 1994

Dear Sir:

RE: INVESTIGATION

*

The subject matter of the items provided +this office has
been the subject of an independent FBI investigation. That
being the case, there is no need for a duplicative separate

investigation.

If the Federal authorities refer the matter to this cffice
for possible state prosecution, the matter would ke reviewed at
that time.

Very truly yours, ﬁ(/ -

RHEE/mgs Richard E. Edwards
District Attorney

QFTICE OF
FRANXKLIN COUNTY DISTRICT ATTORNEY
FAX # 518-483-6767 Ext. 545

FROM__ A fardd . Arfionodr

TO CtiesS Apr/hyide

Fax # o2l '

DATE _“
NUMBER OF PAGES J

PEOPLE V.,




HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953

Telephone: (518) 483-4330

AN J. HUGHES
BRY Fax: (518) 483-4005

BRIAN S. STEWART
May 23, 1994

Thomas P. Halley, Esg.
297 Mill Street
Poughkeepsie, New York 12601

RE: VILLAGE OF MALONE VS
PATRICRK NICHOLS

Dear Tom:
I acknowledge receipt of your letter dated May 10th. I
acknowledge your general denial on behalf of Patrick Nichols. I

further acknowledge Patrick Nichols request that the hearing be
held in a public manner pursuant to §75 of the Civil Service Law.

If you will parden the informality I will give you in this
letter as much of the information which you demanded by bill of
particulars as is reasonable and proper.

You asked that the four witnesses be identified. They are,
Scott Smith, of Malone, New VYork, Dale Lzmitie, of Malone, New
York, Edward Ritzmann, of Malone, New York and Carl Thomas, of
Malone, New York. Scott Smith is the owner of Smith’s Towing.
Dale Lemitie is one of his employees. Carl Theomas 1is a former
ermployee of Mr. Smith and is currently under indictment for welfare
fraud. Edward Ritzmann 1s a process cerver and former State
Trocper. I have statements from each of the four men, but I
consider this material to be prepared for purpcses of litigaticn
and I believe that it would be improper to release those
statements.

You asked the manner in which ©Pat did knowingly and
intentionally solicit the persons to sign a petition. I am
enclesing a copy of the transcript of a question and answer session
between the Police Department and Officer Nichols held before a
stenographer and notary public on March 17,1994. The section of
the transcript dealing with the petitions extends from page 56-60.
Based on my interviews with the witnesses and upon their statements
it appears that Mr. Nichols actively circulated the petition in
question in an attempt to go over the head of his superior officer
and directly influence the decision making process of the Village
Board of Trustees with respect of the prior disciplinary
proceeding. 1In particular, Officer Nichols statement on page 57 at
lines 21-23 was false. His statement at page 58 lines 20-~25 is




”~

v
i

false. His statement at page 59 line 7 is false. His statement at
page 59 line 25 and continuing on to page 60 at lines 2-9 is false.
Mr. Nichols actively sought out my four witnesses and asked them to
sign the petition. They did not first inguire of him about the
petition. He did not merely concede to their reguest to sign a

petition. '

You asked for a copy of the rules and regulations of the
Police Department. They have not changed since the last Civil
Service hearing. If you would like another copy ©of the rules please
let me know. Otherwise, I will assume that ycu have a copy in your

possession.

Very truly yours,

HUGHTS & STEEART, P C.

/ A
’ \7 CKL/’I > /_/ \/,_:/ ;:‘ T 7"/
'Brwan S. Stewart

BSS/mew
cc: Mayor James Feeley
Chief James Phillips




Village of Malone New York

16 Eim Street
MALONE, NEW YORK 12953

Telephone: (518) 483-4570

May 31, 1994

Thomas F. Halley. Esqg.
297 Mil1l Gtreet
Foughhkeepsie, New York 125601

Re: Hearing — Fatrick Nichols
Dear Mr. Halley:

The Village of Malone is willing to grant an adjournment in
the matter of the Village of Malone vs Patrick Nichols.

The new date and time. as agreed upon, is June 1&., 1994, at

G:30 ..

ns

As the adiowr-nment is at your regquest. Fatrolman Nichols
continues his suspension without pay.

Sincerelv vougs.

ﬂwng/?,gg

James N. Feeley
Mayor

JINF e jb

cc: Erian Stewart. Esq.




Village of Malone New York

16 Eim Street
MALONE, NEW YORK 12853

Telephone: (518) 483-4570

May 31, 1994

Mr. John Lawliss
W 127901-1838
Re: Hearing - Fatrick Nichols
Liear Mr. Lawliss:

This letter will confirm our telephone conversation of May
31, 1994, in the matter of the Villace of Malone vs Patrolman Fatrick
Nichols Hearing.

Fatrolman Nichols, through his attorney. has requested and
was granted an adjournment in his Civil Service Hearing, at which vou
are the designated Hearing Officer.

The new date and time of said hearing is now scheduled for
June 16, 1994, at Z:30 a.m. in the Malone Village Meeting Room at 14
Elm Street, Malone.

Sincerely yours,

CQL?&QE}Z V{Lé&c

ames N. Fee
Mayor

JINF :egb

cc: Brian Stewart, Esg.
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HUGHES & STEWART, P. C.

Attorneys and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 12953

gRYAN ; ;{;LG&!AE:!‘ Telephone: (518) 483.4330
RIAN Fax: (518) 483-4005

June 13, 1994

Thomas P. Halley, Esg.
297 Mill Street
Poughkeepsie, New York 12601

RE: MATTER OF PATRICK NICHOLS
Dear Tom:

I previously sent you a letter detailing the sections of the
March 17th transcript wherein I thought Patrick Nichols had lied.
In addition to those sections, I believe the following sections of
the transcript constitute lies on the part of Office Nichols:

Page 174, lines 11 through 14

Page 174, lines 16 through 17

Page 175, lines 15 through 17

Page 176, lines 8 through 10

Page 180, lines 2 through 6

Page 181, lines 12 through 13

Page 181, lines 15 through 16

Page 181, lines 24 through 25

Page 182, lines 2 through 7 -

Page 182, lines 19 through 24.

Officer Nichols perjury was referred to the Franklin County
District Attorney. The District Attorney obtained an Order of
Court transferring the matter to the District Attorney of Clinton
County for prosecution. I have been in contact with the District

Attorney of Clinton County and I have obtained her permissig&ﬁo
convey to you an offer that the criminal investigation in t 'B]T [\)




matter will be terminated if Officer Nichols agrees to resign from
his position with the Malone Village Police, grants a General
Release to the Village of Malone, its officers and employees, and
if he agrees never to seek reemployment with the Village of Malone
in any capacity.

If Mr. Nichols accepts this resolution prior to 5:00 p.nm,
Tuesday, the vVvillage will agree to pay him all unreimbursed

vacation, comp days and personal days. I understand that thisg
amounts to $4,480.48.

Very truly yours,
HUGHES & SBTEWART, P.C.

Brian 8. Stewart

BSS/mew

oatin

Sy




HUGHES & STEWART, P. C.

Attorneyvs and Counselors at Law

31 Elm Street
P.O. Box #788
Malone, New York 129833

Telephone: (518) 483-4330

BRYAN J. HUGHES
Fax: (518) 483-4005

BRIAN S. STEWART

June 6, 1994

Dale Lamitie
PO Box 793
Malone, New York 12853

Dear Dale:

The hearing for Patrick Nichols will be held Thursday, June
16th commencing at 9:30 a.m. It will take place at the Village
Office on Elm Street. I will need you there at 9:30 a.m. I will
try to get you in and out as guick as pecssible, but I can not say
with certainty how long you will be there.

If you have any questiocns, please feel free to give me a call.

Very truly yours,

HUGHES & STEWART, P.C.

Brian 8. Stewart

BSS/mew




THOMAE P. HaLLEY

ATTORMWEY AT LAW
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HUGHES & STEWART, P. C.
Attorneys and Counselors at Law
31 Elm Street
P.O. Box #788
Malone, New York 12933

ERYAN J. HUGHES Telepherne: (51§)
BRIAN S STEWAR - Fax: (318 &

June 20, 1s8¢g4

Mayor James Feeley
16 Eln Street
Malone, New York 12953

I think the hearing went guite well. Thank vou for allewing
me to represent the Village again in this matter. I continue to
have scme concerns about an appeal on constitutional crounds with
respect to the charges ¢f speaking to the media. However, if Jack
Lawliss accepts cur prcof that Pat is a liar, then I helieve that
we are home free. The proof was strong. Cn the other hand, it has
to be cdifficult for a ccp to kelieve that ancther cop has lied.

I am enclosing a bkill for services, which I hope
becerd will find reasonzble. Thanks again for letti
service.

Very truly ycurs,

BSS/mew
enc.
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State of New York
Village of Malone civil Service Law §75

MALONE. NEW YORK 12953

31 ELM ST,

ATTORNEYS AT LAW

HUGHES & STEWART, P.C.

village of Malone,
Complainant
F ' MEMORANDUM OF LAW
V. ) ‘ L ) -
Subomiffed b@ COV4PLM4N&¢41
Patrick Nichols, i\/\ Q"’b&‘ ’575/ /;\Q@Lf/(/la,
Respondent.

Testimony and Documents Regarding Perscnnel Matters

of Police Officers Other Than Officer Nichols are Not
Admissible.

I)

1I)

Personnel Matters Recarding Other Officers are Not Relevant.

During the course of this hearing the respondent, Patrick
Nichols, will try to introduce testimony and/or documents
concerning personnel matters cf other employees of the Malone
Village Police Department. Because of the peculiar facts of
the current disciplinary proceeding, it may be relevant that
Officer Nichols made a written complaint against ‘another
officer. The identity of that officer and the date of that
incident may be necessary for identification purposes.
However, the details of that incident are not subject to
disclosure.

Under Civil Service Law §75, the Hearing Officer is not
required to strictly apply the rules of evidence. However, it
goes without saying that the Hearing Officer is authorized to
use his good Jjudgment on evidentiary matters in order to
prevent the hearing from becoming a morass of irrelevant data.

) Officer Nichols is charged with violating established
Police Department Regulations by disclosing details of an
internal investigation to unauthorized persons. It is
irrelevant whether the undéerlying complaint has merit. 1In
fact, for purposes of this hearing, the Department will
assume, without admitting, that Mr. Nichols’ complaint had
merit. Mr. Nichols disobedience to the rules is still a
matter properly subject to the most severe discipline.

Officer Nichols, Who Continues to be a Police Officer, is
Prevented From Disclosing Internal Police Affairs.

Officer Nichols has been suspended but has not been
terminated. He continues to be a Police Officer subject to
all of the pertinent rules .and regulations. The following




Village of Malone New York

16 Eim Street
MALONE, NEW YORK 12953

Telephone: (518) 483-4570

June 23. 1994

Mr. Ooualas Vensel
iZ? Center Street
Malone. New York 12953

Lear Mr. Venzsel

This will confirm our conversation of June 22. 1994. and
vour written request that a memorandum of law be provided to vou
pertainina to the extension of unpaid suspension of a public emplovee.

Eoth Erian Stewart and 1 informed counssl to Fatrick Nichols
of the impending extension of the unpaid suspension. The extension
was a result of the unilateral reguest of Attornev Thomas Hallev for
an adjournment of the hearing date. M. Halley aaresed to all
conditions and was mailed two letters recarding this matter. one from
me and one from Brian Stewart.

The Village fesls it is on sound Tesal ground and that it is
incumbent on Fatrick Nichols and his attorney to prove otherwise.

VES

r'l“\,-' Lr“u])/ /41
’?A//M j Ly

1Zmes N, FEE:EV
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CLINTON COUNTY DISTRICT ATTORNEY
PENELOPE D. CLUTE
Clinton County Government Center

137 Margaret Street
Plattsburgh, NY 12901 | :
(518) 565-4770 ASSISTANT DISTRICT ATTORNEYS
Catherine M. Paul
Joseph Lavorando
Thomas M. Murmnane
. Oliver L. Bickel
June 29, 1994 JUL 05?1994

Thomas P. Halley, Esq.
297 Mill Street
Poughkeepsie, NY 12601

RE: Patrick Nichols
Dear Mr. Halley:

Franklin County Court Judge Robert Main appointed me as Special
Prosecutor regarding the perjury allegations against Mr. Nichols.
A copy of that Order is enclosed. To date, that is the extent of
the matters referred to my office.

Your June 22, 1994 letter encloses a June 13 letter to you from
Brian S. Stewart. As I read it, by its terms, the offer made
therein expired on Tuesday, June 14, 1994 at 5:00 PM. Therefore,
the questions you address to me seem guite moot.

Sincerely,
M O gutb—

Penelope ‘lute
Special P osecutor
for Franklin County

encl.

EXHIBIT ()

i
KRRy EN X £




‘HUGHES & STEWART, P. C.

s Attorneys and Counselors at Law

31 Elm Street -
P.0O. Box #788
Malone, New York 12933

BRYAN J. HUGHES Telephone: (518) 483-4330
BRIAN S. STEWART .. Fax: (518) 483-4005

July 6, 1994

Thomas P. Halley, Esqg.
297 Mill Street
Poughkeepsie, New York 12601

RE: MALONE VS. PATRICK NICHQLS

Dear Tom:

I have received a copy of the Transcript and I trust you have
also. I recall that there may have been an unresclved discussion
regarding the need for post-hearing memorandum. I would appreciate
it if you would communicate with Mr. Lawless and resolve that issue
so that it does nct bhecome a subject cf appeal.

Very truly yours,

HUGHEES & STEWART, P.C.

o
[
[
3]
o]
(93

Stewart
BSS/mew

cc: Jack Lawliss



TaOMAS P. HALLEY
ATTORNEY AT LAW
207 MILL STREET
- POUGHKEEPSIE, N. Y. 12601
July 8, 1994 (814) 452-8120
FAX (914) 452-2102

Brian S. Stewart, Esg.

Hughes & Stewart

31 Elm Street

PG Bow 723

Malone, Hew York 12983

E: Village of Malone v Nichols




CLINTON COUNTY DISTRICT ATTORNEY
PENELOPE D. CLUTE
Clinton County Government Center

137 Margaret Street
Plattsburgh, NY 12901
(518) 565-4770 ASSISTANT DISTRICT ATTORNEYS
Catherine M. Paul
Joseph Lavorando
Thomas M. Murnane
Oliver L. Bickel

JUL o@ﬂgfr

June 29, 1994

Thomas P. Halley, Esqg.
297 Mill Street
Poughkeepsie, NY 12601

RE: Patrick Nichols
Dear Mr. Halley:

Franklin County Court Judge Robert Main appointed me as Special
Prosecutor regarding the perjury allegations against Mr. Nichols.
A copy of that Order is enclosed. To date, that is the extent of
the matters referred to my office.

Your June 22, 1994 letter encloses a June 13 letter to you from
Brian S§. Stewart. As I read it, by its terms, the offer made
therein expired on Tuesday, June 14, 1994 at 5:00 PM. Therefore,
the questions you address to me seem quite moot.

i (oot~

Penelope lute
Special Pbvosecutor
for Franklin County

encl.

EXHIBIT ()



July 8, 1994

Penelope Clute

Clinton County District Attorney
County Government Center
Plattsburgh, New York 12901-2933

RE: Matter of Patrick Nichols
Dear Ms. Clute:
Thank you for your letter of June 29, 1994.

I am still unsure as to two guestions posed in my prior
letter of June 22, 1994.

Is it correct that your office granted permission to Mr.
Stewart to convey the offer to this office? If so, is that
offer accurately reflected in Mr. Stewart’s letter of June
13, 19942 Thank you for your continuing attention and
response.

Very truly yours,

THOMAS P. HALLEY
cc.: Patrick Nichols

146 Webster Street
Malone, New York 12953

EXHIBIT



HUGHES & STEWART, P. C.

Attorneys and Counselors at Law
31 Elm Street
P.O. Box #788
Malone, New York 129353

1. HUGHES v TcT§Phone (518) 4
Fax: {518) 4

BRIAN S. STEWART

O
0
o>

July 14, 1

JOHN LAWLISS
162 Margaret Street
Plattsburgh, New York 12¢01

Re: Village of Malone vs. Patrick Nichols
Dear Mr. Lawliss:

Enclosed is a copy cf a letter I recently received from Theomas
Halley. Mr. Halley ap pareitly dces not have your address even
though 1t 1is set forth on the first or second rage of <the
transcript.

I would appreciate it if you would get in touch with ¥r.

Halley regarding the necessity of a final brief.

3 -

With best personal regards, I remaln,

\

Jery truly yours,

HUGHES & STEWART, P.C.

BSS/ajs

Encl.

c.c.t Thomas P. Halley
James Feeley
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Honesty _ . Integrity Experience

Lawliss Investigative Agency Ball Fort in

July 28,.1994.

Hon. James N. Feeley
Mayor.

village of Malone

16 Elm Street

Malcne, New York 12853

Re: Villace of Malone v. Patrick Nichols .

Dear Mayor Feeley:

Pursuant to my being appointed Hearing Officer in the above
matter, I have conducted a hearing in this mztter segardinmg.-.:*. -
disciplinary proceedings against Police Officer Patrick Nichols
wnich was held in Malone, New York on-June 16, 1994. .My report:
of findings and recommendations in this matter.is attached to
this letter.

Also please find my bill for services rendered.

If I can of be of further assistance to you in this matter
or any ‘other matter, please’do not -hesitate.to contact me. i

Sincerely,

élhﬁgf;%;ZQ£%;{:J;

John H. Lawliss

1528
f‘|‘

Enclosures.: . = N . PR 4 R e o, i
JEL/1lms o ' T

162 Margaret Street 4  Plattsburgh, New York 12901:1838 . o Phone 561.9253.



Viilage of Malone New York

"' 16 Eim Street
MALONE, NEW YORK 12853

s Telephone: (518) 4534570

July 29, 1994

Thomas P. Halléy
297 ¥ill Street-. -
Poughkeepsie, New York 12601

Dezr Mr. Halley:

Enclcsed is a2 copy of the hearing officer!s report in the matter.cf
the Village of Malomne V. Patrick Nicholsu. i - -

I correspond with you té inquire of you as to whether or not you wish
to have the finds of this report made public. Please communicate. with

this office your desire by 4:00 P.M., Monday, August 1,719%4..

Sincerely vours

J¥/cdy

Encs.

**Criginal Mailed 7/29/94 ..
Copy Faxed 7/29/94
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Hon. James N. Feeley
Mayor.

village of Malone

16 Elm Street

Malone, New York 12553

Re: Villace of Malone v. Patrick Nichols .
Dear Mayor TFeeley:

Pursuant to my being appointed Hearing Officer in the above
matter, I . have conducted a hearing in this matter Tegarding.. . :*. -
disciplinary proceedings against Police Officer Patrick Nichols
whnich was ‘held in Kalone, New York on'June 16, 1524 .. My report:
of findings and recommendations in this matter.is attached to
this letter.

Also please find my bill for services rendered. SR

If T can of be of further assistance to you in this matter ..
or‘any‘otherrmatter,“pleaserO'not'hesitate.to'contact.me,;:: B :

Sincerely,

John H. Lawliss

wor o, - Enclosurés s ot il LT o e R S R A
"JHL/1ms o & A _ ..

162 Margaret Street 4  Plattsburgh, New York 12901:1838 I R . Phone 56L—9_25ﬂ3.



