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Police Commission for the City and County of San Francisco

{

OFFICE OF CITIZEN ‘COMPLAINTS ¢

~ClTlZEI\%I COMPLAINT| FORM~

|
INSTRUCTIONS FOR COMPLETION }OF THE CITIZEN COMPLAINT FORM:
" & 22. Leave all other blocks blank unless you

i

Please answer questions in blocks 2,3, 4,5, 8,11, 15, 17, 20, 21
know the information requested. Please print all information in English, If you do not have a telephone number, enter a
message number or the number of a neighbor, friend or relative in block 4. If witnesses are available, write their names,

addresses and telephone numbers on a separate’sheet of paper and attach it to your complaint. Do not write them on the
complaint form. |f you do not know the officers Iname or badge number, include a complete physical description in the

narrative (22). Print your narrative. Explain what happened from beginning to end. Be specific as to the nature of your

complaint against each officer. Include who, what, where, when and why. If you need additional space, use separate sheets
of paper and attach them to the complaint. YOUR STATEMENT MUST) BE A TRUE AND ACCURATE ACCOUNT OF THE
INCIDENT to the best of your knowledge and belief, and must be signed by you in-block 22. | you have questions or need
help, please call the OCC at(41 5) 597-7711between 8:00 a.m. and 5:00 p.m., or leave a message with our answering service

after 5:00 p.m. You may also contact your local neighborhood center for help. interpreters can be provided at no charge.

Ry R MR |

=EE®E2 3 45 8" 11 (15 » 17 20 21 .EtzzﬁFnﬁ%eFﬁ?F!gﬁnﬁﬁﬁﬁ?iﬁﬁta‘aﬁ
ﬁsgm%%ﬁmggggom%ﬁﬂ'E%mmﬁﬂﬁﬁﬁamﬁﬁﬁﬁﬁﬁﬁﬁ'%Eﬁéﬁﬁhﬁﬂ
ﬁ%%%&%ﬁ%@*ﬁ%%~ﬁﬁ~mﬁ%%ﬁom%ﬁﬁk’%%%-%&%me%ﬁ&'mmﬁﬁ
ﬁ’ﬁﬁﬁﬁmﬁ—@;wm%&&%wiom%%$%%$&$#%@%Aﬁﬁ%ﬁﬁ%’%%ﬁé%&
Eﬁ%’mmﬁﬁﬁﬁﬁﬁmﬁioﬁﬁﬁﬁﬁﬁﬁﬁ%ﬁ’&&ﬁ%ﬁﬂ’@%%&ﬁA~ﬁ$~ﬁﬁ~
ﬁ%&ﬁ&o@%%%&%%ﬁ%%ﬁ@’ﬂ&%ﬁﬁﬁﬁﬂ’Kéﬁﬁﬁiomﬁﬁ&mﬁ%ﬁ&ﬁmﬁ
%%ﬁm%ﬁﬁ’%ﬁaﬁhm&;ﬁﬁﬁﬁﬁwﬁﬁ%cm SRSRE IR  BELFARET AR
’ﬁg@wwmﬂﬂﬂﬁﬁﬁﬁﬁJ’QET¢£ﬁ&’E§ %%%ﬁ%&t%%o@%ﬂuﬁﬁﬁﬁﬂ
ZERBY TEBRBERSPOy KB ‘%%8‘415—391—5099° S -

|
INSTRUCCIONES PARA LLENAR EL ?FORMULARIO DE §UEJAS DE LOS CIUDADANOS: Por tavor

conteste las preguntas de las casillas 2, 3, 4, 5, 8, 11, 15, 17, 20, 21 & 22. Deje sin contestar las demas.preguntas
a menos que sepa la informacién so\ic‘ﬂada.\ El formulario debe ser contestado en Ingles. Si usted no tiene telefono
escriba en la casilla 4 el ndmero de un servicio de mensajes, o el de un vecino, amigo o pariente. Escriba en una hoja

separada los nombres, direcciones y telefonos de los testigos (silos ay), y adjunie dsia informacidn al formulario. En caso

de que no conozca el nombre © ndmero de insignia de los oficiales, incluya una descripcion fisica completa (22). Describa
los hechos en forma completa, sea especifico. Incluya quien, que, donde, cuando y porque. Su declaracidn debe ser un

recuento exacto y verdadero del incidente y debe estar firmada por us ed (22). Para pedir informacidn o solicitar ayuda visite

nuestras oficinas locales o llamenos al numero(415) 507-7711 de 8:00 AM - 5:00 PM. El servicio de interpretacion es gratis.
Formularios tambien pueden ser obtenidos er\ La Raza Information Center-- (415) 863-0764.

PARAAN NG PAGSAGOT SA PORMANG ITO (CITIZEN COMPLAINT o REKLAMO NG MAMAMAYAN)
Mangyaring sagutin ang mga tanong sa blbkeng 2,3,4,5,8, 11, 15, 17, 20, 21 , at 22..Kung wala kayo ng
impormasyon hinihingi dito, paki-iwanan blanko ang blokeng hindi masagot. Paki-limbag ang lahat na sagot ninyo.
Kung wala kayong telepono, paki-sulat lang lang inyong "message number”, 0 ang numero ng inyong kapit-bahay, kaibigan,
o kamaganak. Kung mayroon kayong mga éaksi o testigo, isulat sa ibang papel ang kanilang mga pangalan, mga tirahan, at
mga telepono at ikabit ito sa reklamo ninyo. Huwag gagamitin ang pormang ito. Kung hindi ninyo alam ang pangalan ng pulis
0 ang numero ng kanyang tsapa, isama sa inyong salaysay ang hitsura at pagmumukha ng pulis. limbag ang inyong salaysay.
Liwanagin lahat ang nangyari magmula sa umpisa hanggang sa katapusan. Tiyakin o siguraduhin ang inyong sinusumbong ©
renireklamo. Sabihin o ilarawan kung sinoj ano, saan, kailan at bakit sa pangyayari. Kung kulang ang pagsusulatan dito
gumamit ng ibang papel at ikabit ito sa sumbong ninyo. Sa inyong kaalaman at paniniwala, ang inilahad ninyong nangyari-ay
dapat lubos na katotohanan at walang: karr}ali-mali at kailangan ninyong pirmahan ang sumbong ito sa blokeng bilang 22.
ltanong sa amin kung alinman dito ang hindi maliwanag sa inyo. Kung kailangan ninyo ng tulong, paki-tawagan kami, OCC,
i ielepono (415) 597-7711. Maaring tawagan din ninyc ang Philippinies American Consui S2 1elepono (4 15) 626-0773 s& pagitan ng

alne_.nten nn 1Mana al alas--sinako na hapon ¢ mag-iwan ng pahatid © "message” sa aming ranswering service” paglampas







Afier you have completed this form, return it to the
| address shows on the outside. Drop in any mailbox

Office of Citizen Complaints by folding it along the lines below so that the
_ NO POSTAGE NECESSARY IF MAILED IN THE UNITED STATES.
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480 Second Street; Suite 100
San Francisco, CA. 94107
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San Francisco Police Department

To: CAPTAIN ALBERT PARDINI #743
COMMANDING OFFICER
BAYVIEW STATION

APPROVED YES NO

—_— 0 0O
From: OFFICER RODNEY FITZPATRIGK #114 — 0 O
BAYVIEW STATION Sty t/ O O

Date: Thursday, November 17, 2005

Subject: OCC MEMBER RESPONSE

ATTACHED IS A COPY OF MY OCC MEMBER RESPONSE FORM CASE #503-05. |
HAVE COMPLETED AND TURNED IN A COPY TO OF MY RESPONSE.

SFPD-68 (03/89) *








































San Francisco Police Department

To: A/ CAPTAIN LUM
COMMANDING OFFIC
BAYVIEW STATION

From: OFFICER L. DEJESUS
BAYVIEW STATION
Date: Friday, November 04, 2

Subject: 0.C.C. RESPONSE FORM

SIR, TODAY | PREPARED A MEMBER RESPONSE FO

NUMBER 503-05.

ER

# 247

005

emorandum

RM TO O.C.C. CASE

SFPD-68 (03/89) *






















































To: OCC Investigator Mark Scafidi
From: Officer James Aherne #1095
Regarding: Member Response to OCC Case #

I do not know of any witnesses to this inciden

An Oral interview would not aid this investig

I had no involvement in the pursuit, appr
scene to assist, but the suspect was in cus
suspect or witness officer Dejesus use an
As stated above I was not present when t
I did not strike the complainant with a fla
complainant with a flashlight.
I was not present when the complainant v
Ide any office

ra xwha

et evnsee A F
ne AAA Y RAG asa

I did not witness the arrest or any force used on the complainant.

I did not observe the complainant until he
force on the complainant after he was arr
I was not present at the time of arrest.
I do not recall the complainant having an

Officer James Aherne

Member Response

#503-05

ehension and arrest of the
tody by the time I arrived
y force.

he complainant was arres
shlight nor did I witness

was arrested and I did not

ave witnessed Cfc. Dejes

pRiSeaitol

> was at Bayview Station
ested.

y visible injuries.
t

ation.

#1095

complainant. I responded to the
. 1 did not observe the arrest of the

ted.
any other officer strike the

witness Ofc. Dejesus use any force.

s nse force on the complainant,

and I did not observe any officer use






















Memorandu

San Francisco Police Department

To: CAPTAIN ALBERT PARDINI |
COMMANDING OFFICER
BAYVIEW STATION

' APPROVED YES NO

&
From: OFFICER ARCHINI #1500 74}{()/0/&?
BAYVIEW STATION
Date: Sunday, November 13, 2005
Subject: C.C.C. CASE #503-05

ATTACHED ARE THE ANSWERS TO MY O.C.C. MEMBERS RESPONSE
FORM CONCERNING O.C.C. CASE # 503-05. | HAVE COMPLETED AND
SUBMITTED THE O.C.C. MEMBERS RESPONSE FORM.

SFPD-68 (03/89) *













TO: O.C.C. INVESTIGATOR MARK SCAFIDI
FROM: OFFICER ARCHINI #1500 BAYVIEW STATION
RE: O.C.C. CASE # 503-05

HERE ARE THE ANSWERS TO Y OUR QUESTIONS:

1) TOBSERVED OFFICER DEJESUS TO NOT USE ANY FORCE AGAINST THE
COMPLAINTANT. i

2) IDID NOT OBSERVE OFFICER DEJESUS STRIKE THE COMPLAINTANT WITH A
FLASHLIGHT. i

3) IDID NOT OBSERVE ANY OTHER OFFICER STR.IKE THE COMPLAINTANT WITH A
FLASHLIGHT. |

4) ICOULD NOT IDENTIFY ANY OFFICERS THAT MAY HAVE WITNESSED THE
ALLEGED FORCE ON THE COMPLAINTANT, EXCEPT FOR WHAT IS STATED IN THE REPORT.

5) 1DID NOT OBSERVE OFFICER DE JESUS USE ANY F ORCE ON THE
COMPLAINTANT.

6) 1 DID NOT OBSERVE ANY FORCE USED ON THE CC MPLAINTANT AFTER HE WAS
IN CUSTODY.

7) TWAS NOT PRESENT WHEN THE COMPLAINTANT WAS TAKEN INTO CUSTODY
AN TOOK HIS FIGHTING STANCE.

8) IDO NOT RECALL ANY INJURIES PRESENT ON THE COMPLAINTANT.

NO OTHER WITNESSES I AM AWARE OF BESIDES THE OFFICERS MENTIONED IN
THE REPORT. :

NO

NONE

% [ mﬁ;'; 7 Seo
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Case No. RS0 =2E08

Investigator S CAF1N)

Page [ of

OCC TAPED INTERVIEW LOG

Name of Interviewee or subject | Comments
of tape (e.g. CAD tape)

F)ate of Interview

|
‘ 3//0/661 16 CD FAh SLTAN * SoBmy 7728 3 W//C/ut i
i Tenned E
chorfes | I | om

/
Date submitted to file room /%/c/ﬂjd"
Total Number of Tapes /

s\inviorms\tapelog. form.doc
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Status: OK To: Mark Scafidi 0CC 95977733 9/14/05 156:53:50 Page 1 of 1

ST

N
X pLicE )

From the desk of

Ed Martinez

Legal Processor

San Francisco Police Department
850 Bryant St

San Francisco, Ca 94103

Tel: 415-553-1512

Fax: 415-553-1999

Wednesday, September 14, 2005 f“‘*’
[
83

To: Mark Scafidi .
[

RE: 503-05 U

e
b

Mark, I am sending you a copy of the digital photographs for the above c&ed
matter.

As for your request to inspect the property, the best thing to do is close this
request and you can re-submit a new request when you have more time.

Ed.
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|PC§ 602.

Trespass

Except as provided in paragraph (]

602.8, every person who willfully
guilty of a misdemeanor:

(a) Cutting down, destroying,

growing upon the lands of another.

(b) Carrying away any kind of
() Maliciously injuring or sey
it, or its produce.

(d) Digging, taking, or carryin

incorporated city, without the lice
stone.

(e) Digging, taking, or carryin
map or plan of the city, or otherwi
or park, without the license of the

® Maliciously tearing down,
signboard, or notice placed upon,
any city, county, city and county, {
the state or by an automobile asso
indicate or designate a road, or a I
to another, or relates to fires, fire ¢
the property, or putting up, affixin
belonging to the state, or to any ci
or upon any property of any perso
advertisement, or designation of,

otherwise, or any picture, sign, or

(g)  Entering upon any lands o
shellfish are planted or growing; @
other shellfish planted, growing, @
not, without the license of the ow1
removing, or causing to be remov
signs intended to designate the bo

(h) (N Entering upon land
license of the owner or legal occu
whereon cattle, goats, pigs, sheep
held for the purpose of food for
away any animal being housed on
legal occupant; or damaging, dest
damaged, or destroyed, any stakes

subdivision (x), and Section
y any of the following acts is

2) of subdivision (v),
commits a trespass b}

or injuring any kind of wood or timber standing or

wood or timber lying on those lands.

rering from the freehold of another anything attached to

ituated within the limits of any
gal occupant, any earth, soil, or

g away from any lot s
nse of the owner or le

g away from land in any city or town laid down on the
se recognized or established as a street, alley, avenue,
proper authorities, aﬁy earth, soil, or stone.

damaging, mutilating, or destroying any sign,

or affixed to, any property belonging to the state, or to
own or village, or upon any property of any person, by
ciation, which sign, signboard or notice is intended to
ighway, or is intendeid to direct travelers from one point
sontrol, or any other matter involving the protection of
g, fastening, printingl or painting upon any property
ty, county, town, or village, or dedicated to the public,
n, without license from the owner, any notice,

>r any name for any commodity, whether for sale or
device intended to cafll attention to it.

wned by any other pei3011 whereon oysters or other

r injuring, gathering, or carrying away any oysters or

r on any of those lands, whether covered by water or
her or legal oocupant;ﬁor damaging, destroying, or

ed, damaged, or destr:oyed, any stakes, marks, fences, or
undaries and limits of any of those lands.

s or buildings owned by any other person without the
pant, where signs forbidding trespass are displayed, and
fowl, or any other animal is being raised, bred, fed, or
iman consumption; or injuring, gathering, or carrying
any of those lands, without the license of the owner or
roying, or removing, or causing to be removed,

, marks, fences, or siﬁgns intended to designate the




boundaries and limits of any of those lands.

2) In order for there to be a violation of this subdivision, the trespass signs under
paragraph (1) must be displayed at intervals not less than three per mile along all exterior
boundaries and at all roads and trajls entering the land.

3) This subdivision shall not be construed to preclude prosecution or punishment
under any other provision of law, including, but not limiited to, grand theft or any
provision that provides for a greater penalty or longer term of imprisonment.

|

1) Willfully opening, tearing down, or otherwise destroying any fence on the
enclosed land of another, or opening any gate, bar, or fence of another and willfully
leaving it open without the written permission of the owner, or maliciously tearing down,
mutilating, or destroying any sign] signboard, or other notice forbidding shooting on
private property.

)] Building fires upon any lands owned by anotheﬁ where signs forbidding trespass
are displayed at intervals not greater than one mile along the exterior boundaries and at all
roads and trails entering the lands] without first having bbtained written permission from
the owner of the lands or the owner's agent, or the person in lawful possession.

(k) Entering any lands, whether unenclosed or enclosed by fence, for the purpose of
injuring any property or property rights or with the intention of interfering with,
obstructing, or injuring any lawful business or occupation carried on by the owner of the
land, the owner's agent or by the person in lawful posseission.

1)) Entering any lands under qultivation or enclosec} by fence, belonging to, or
occupied by, another, or entering tipon uncultivated or unenclosed lands where signs
forbidding trespass are displayed at intervals not less than three to the mile along all
exterior boundaries and at all roads and trails entering the lands without the written
permission of the owner of the land, the owner's agent or of the person in lawful
possession, and

(1)  Refusing or failing to leave the lands immediately upon being requested by the

owner of the land, the owner's agent or by the person in lawful possession to leave the
lands, or

2 Tearing down, mutilating, or destroying any sign, signboard, or notice forbidding
trespass or hunting on the lands, or

(3)  Removing, injuring, unlocking, or tampering with any lock on any gate on or
leading into the lands, or

)] Discharging any firearm.

(m)  Entering and occupying real property or structures of any kind without the consent
of the owner, the owner's agent, or the person in lawful possession.

(n) Driving any vehicle, as defined in Section 670 of the Vehicle Code, upon real
property belonging to, or lawfully occupied by, another and known not to be open to the
general public, without the consent of the owner, the owner's agent, or the person in




lawful possession. This subdivisi
22350 of the Business and Profess
provided that upon exiting the veh
service of process, and leaves imu
upon the request of the owner, the

(0) Refusing or failing to leave
lawfully occupied by another and
leave by (1) a peace officer at the 1
lawful possession, and upon being
the request of the owner, the owng
owner, the owner's agent, or the pq

agent, or the person in lawful poss

officer on each occasion when the
requested. However, a single requ
cover a limited period of time not
during which there is a fire hazard
possession is absent from the pren
peace officer's assistance may be 1
premises or property is closed to t
subdivision shall not be applicable
which are permitted to be carried
Relations Act, Part 3.5 (commenc
or by the National Labor Relation:
or structures owned or operated b;
Section 34213.5 of the Health and
general public; however, this subd
are engaging in activities protecte
persons who are on the premises 2
not loitering or otherwise suspecte
ordinance.

(p) Entering upon any lands d
the Public Resources Code, if the
declaring the closure, at intervals
or along roads and trails passing t

(@ Refusing or failing to leav
hours of the day or night when the
requested to do so by a regularly ¢
agency owning or maintaining the
would indicate to a reasonable pel
pursue.

(r) Knowingly skiing in an ar
which has signs posted indicating

(s) Refusing or failing to leav
accommodations and has refused

ea or on a ski trail wh

to pay for those accor

»n shall not apply to any person described in Section
ions Code who is mzjdng a lawful service of process,
icle, the person proceeds immediately to attempt the
1ediately upon compléting the service of process or
owner's agent, or the|person in lawful possession.

> land, real property, or structures belonging to or

not open to the general public, upon being requested to
request of the owner, the owner's agent, or the person in
informed by the peace officer that he or she is acting at
1's agent, or the person in lawful possession, or (2) the
erson in lawful possession. The owner, the owner's
ession shall make a s‘eparate request to the peace

peace officer's assistelmce in dealing with a trespass is
est for a peace ofﬁceq’s assistance may be made to

to exceed 30 days and identified by specific dates,

or the owner, owner's agent or person in lawful

hises or property. In addition, a single request for a
nade for a period not ;Eto exceed six months when the

he public and posted as being closed. However, this

> to persons engaged in lawful labor union activities

out on the property b):/ the California Agricultural Labor
ing with Section 1140) of Division 2 of the Labor Code,
s Act. For purposes of this section, land, real property,
y any housing authority for tenants as defined under
Safety Code constitutes property not open to the
livision shall not apply to persons on the premises who
d by the California or United States Constitution, or to

it the request of a resident or management and who are

:d of violating or actually violating any law or

eclared closed to entn
closed areas shall hav
not greater than one n
hrough the lands.

y as provided in Section 4256 of
e been posted with notices
nile along the exterior boundaries

e a public building of a public agency during those

> building is regularly closed to the public upon being
mployed guard, watchman, or custodian of the public
building or property, if the surrounding circumstances
son that the person has no apparent lawful business to

ich is closed to the public and
the closure.

1ere he or she has obtained
mmodations, upon request of the

¢ a hotel or motel, wt




proprietor or manager, and the occ

Section 1940 of the Civil Code, fr:
5 of Part 4 of Division 3 of the Ciy
at a hotel or motel for a continuou
written agreement to the contrary,

indefinite duration, be exempt frox
of Part 4 of Division 3 of the Civil

() Entering upon private prop
structures thereon belonging to thg
public, after having been informed
owner's agent, or the person in law
officer that he or she is acting at th
in lawful possession, that the prop
failing to leave the property upon
provided in this subdivision.

This subdivision shall apply only t
as specified in subdivision (c) of S
property. A single notification or
and enforceable under this subdivi
owner's agent, or the person in law

(v (1) Knowingly entering
operations area if the area has bee;
personnel only and the postings oc¢
boundary.

2) Any person convicted of a
(A) By afine not exceeding on
(B) By imprisonment in the co

exceeding one thousand dollars ($
operations area after being request

(C) By imprisonment in the co
exceeding one thousand dollars ($

€)

(A)  "Airport operations area" 1
landing, taking off, surface maneu
maintenance, where aircraft suppa
public use or public vehicular traf]

(B)  "Authorized personnel" m
card issued by the airport operator
the airport operator, or any person
card who is being escorted for leg

As used in this subdivision

upancy is exempt, pursuant to subdivision (b) of

om Chapter 2 (comméncing with Section 1940) of Title
vil Code. For purposes of this subdivision, occupancy

s period of 30 days or less shall, in the absence of a

or other written evidence of a periodic tenancy of

n Chapter 2 (commeﬂcing with Section 1940) of Title 5
Code.

erty, including contiguous land, real property, or

: same owner, whether or not generally open to the

by a peace officer at|the request of the owner, the

/ful possession, and upon being informed by the peace
1e request of the ownér, the owner's agent, or the person
erty is not open to the; particular person; or refusing or
being asked to leave the property in the manner

o a person who has been convicted of a violent felony,
ection 667.5, commi{'ted upon the particular private
request to the person as set forth above shall be valid
sion unless and until rescinded by the owner, the

/ful possession of the property.

o, by an unauthorized
n posted with notices
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(Amended by Stats. 2003, Ch. 805, Sec.
(Amended by Stats. 2002, Ch. 608, Sec.
(Amended by Stats. 2000, Ch. 149, Sec.

(Amended by Stats. 1994, Ch. 680, Sec.

1.3. Effective January 1, 2004.)
2. Effective September 17, 2002.)
1. Effective January 1, 2001.)

D. Effective January 1, 1995.)




IPC§ 69. Resisting Executive Officer

Every person who attempts, by means of any threat or violence, to deter or prevent an
executive officer from performing any duty imposed upon such officer by law, or who
knowingly resists, by the use of force or violence, such jofficer, in the performance of his
duty, is punishable by a fine not exceeding ten thousand dollars ($10,000), or by
imprisonment in the state prison, or in a county jail notlexceeding one year, or by both
such fine and imprisonment.

(Amended by Stats. 1983, Ch. 1092, Sec| 232. Effective September 27, 1983. Operative January 1, 1984,
by Sec. 427 of Ch. 1092.)
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Injury

Assault with a Deadly
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deemed a nuisance, and it shall be

Section 12028.
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

DEPARTMENT OF POLICE ACCOUNTABILITY

CASE NUMBER: 0503-05
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D: DISPATCH

PU: POLICE UNITS IN FIELD

[File 3794 dp12]
D: Mission station to David 14 David.
PU: Go ahead.

D: Can you 901 the front desk.

PU: 3 David 13 David.

D: 23 1 we have an A priority.

PU:  Two running. (inaudible) Black jacket. White t-shirt.

D: Black jacket. White t-shirt. Code 33 there’s a unit in foot pursuit. What’s your 10 20?
PU:  It’s the West Point towards Cashmere.

D: West Point towards Cashmere.

PU:  Running towards Cashmere.

D: Running towards Cashmere. Which unit are you?

PU: 38 Unit.

D: Copy that. What’s your 1020 now?

PU:  Cashmere.

D: Okay units to respond to Cashmere.

PU: 5 Ocean 6 responding code 3.

D: Copy that. Can we get the description again please? And what’s your 1020 now?
PU:  Dead end of Cashmere.

D: Dead end of Cashmere. Charlie 38 units are in foot pursuit. What’s the (want) on the

subject?

e ——
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PU:  Charlie 101 authorizing code 3 response.

D: Charlie 101 is authorizing code 3 response. Dead end of Cashmere. Units to respond and
give us a 10 13.

PU:  (inaudible) respond code 3.

D: Units respond code 3. We copy that. Stay off the air for the Charlie unit to give us a 10
13.

PU:  They’re okay.

D: The 38 Charlie is advising they’re okay. What’s your 1020?

PU:  Charlie 13 David, we’re 97 20 Cashmere. Everybody’s okay. Slow down the units right
now.

D: Units no more code 3 response. Number 20 Cashmere units are okay. Slow down your
response. No more code 3 response.

PU:  Charlie 15 David 97 on Cashmere.

D: 10 4.

PU:  Charlie 38 Ida. Description of the guy is got a three-quarter length black leather jacket. I
have his hat. You got the white t-shirt. He’s about 5°6”. Dark skinned and bushy hair.

D: We have a dark skinned, 5’6 male wearing a white t-shirt, three quarter length black
leather jacket per 38 Ida. This is an outstanding suspect.

PU: 10 4 and possible weapon on the right side of his jacket and a 245 on an officer.

D: Units be advised this is a 245 on an officer. Officer safety and possibly carrying a
weapon on the right side. Again this was a 245 on an officer.

PU:  (inaudible)

D: 10 9?

PU:  (inaudible)

D: You’re coming in (10 1) I'm copying I *
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PU:

PU:

D:

10 4.
Do you need to set up a perimeter?

Negative (inaudible)

Okay Charlie 130 can you advise if we need to set up a perimeter? The plate comes back

PU: 133 got him right here at gunpoint.

D: There’s a unit that has the subject at gunpoint. What’s your 1020?
PU:  Behind 25 Reuel Court. Behind 25 Reuel Court.

D: Okay behind 25 Reuel Court. Nor unit has the subject at gunpoint.
PU:  Charlie unit. Charlie unit.

D: Okay.

PU:  We have him in custody.

D: Now advising they have him in custody. Behind 25 Reuel Court.
PU: (inaudible) is giving a code 4. | have one in custody.

D: All units a code 4. One in custody. 25 Reuel Court.

PU:  Yeah again behind 25 Reuel Court.

D: Behind that 10 12.

PU: 5 Ocean 697 Reuel Court.

D: 10 4.

PU:  We’ll take a 407 to 25 Reuel.

D: Unit to provide a 407 25.

PU:  Charlie 32 will get there (inaudible)

D: Copy. 13 David is going to provide the 407. Units should we go ahead and secure from
code 33?

CTI Transcription Services
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PU:  Yes 10 4 code 4 code 33.

D: Securing from code 33. One in custody behind 25 Reuel Court by the Charlie unit.

PU:  Charlie 202 to 138.

PU:  138.

PU:  Yeah what’s the 10 13 on the officer?

PU: 1 just saw it get thrown through the air by the suspect. He’s in custody and they got him

in custody on Reuel Court. | think she’s okay though.

PU: 10 4.
D: Does the officer need an ambulance?
PU:  Negative.

D: Copy. Negative on the 408.

PU:  Units in the Mission. 6 car be advised we have 7 units responding. We had an A priority

come during that code 33. N 1NN
I

PU: Charlie 138. | need some of the units to go back to West Point just north of Middle Point
just to secure our vehicle. It’s a Pontiac Grand AM.

D: Unit to go back to West Point north of Middle Point.

PU: Charlie 38 (inaudible)

D: Okay Charlie 38 Charlie going to secure the vehicle?

e ——
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PU:  Charlie 12 David we’ll head up to secure the vehicle.

D: 10 4. It’s a Pontiac Grand AM.

PU:  Charlie 138.

D: 138.

PU:  Yeah (inaudible) 1029. This is not the 245 subject. (inaudible) 98 to the company as an
unrelated person.

D: Unrelated incident?

PU: Nah, it’s the same incident but the person I’m going to give you for a 10 29 is not the --
the 245 suspect is in custody. This is somebody else.

D: 10 4 go ahead.

PU: |
-5 1

D: N

PU:

D: 10 4. Standby 1.

PU: e N
] |

..
|
|

I
END OF AUDIO
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO

DEPARTMENT OF POLICE ACCOUNTABILITY

CASE NUMBER: 0503-05

INTERVIEW OF: I
INTERVIEWED BY: OCC INVESTIGATOR
DATED: AUGUST 29, 2005
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Q: OCC INVESTIGATOR

A

Q: Case number 503-05. I’m on County Jail 2, seventh floor and I’m speaking to the
complainant N B do you understand I’m tape recording this interview?
A: Yes.

Q: And | have your permission to do so?

A: Yes.

Q: And it’s about 11:33 or thereabouts on | think it’s August 29th, yeah August 29th, 2005.
Okay, well I just introduced myself to you and | just wanted you to kind of give me this, an idea
as to what occurred. This incident, let’s see this happened on March 10th of this year, is that
right?

A Yes.

Q: And according to the incident report that happened at around 7:41 in the, in the evening.
Does that sound about right?

A: At night.

Q: Yeah, 7:41, like quarter to eight at night. Does that sound about right? According to
you, it was earlier.

A: (inaudible)

Q: Yeah. Let’s see, well you didn’t really put down a time on yours, on your form. Okay.
So if you can, if you can just kind of run it through sequentially as things happened, so we’re not
kind of bouncing around. Just makes for a tighter story, easier for me to follow what happened,
that’d be helpful. But before we do that, the other thing | wanted to ask you about or let you
know about is I’ve been working, doing this for like 10 years, I’ve never had a tape subpoenaed

out of our office that I know that I’'m aware of, but | suppose it could happen. So I always

e ——
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caution people that are in jail pending a hearing that anything you say may be subpoenaed and
therefore could be used perhaps even against you depending on what you say. So | want to
advise you, you know say what you feel comfortable saying but know that this all could
subpoena if that were (Inaudible)

A Only think I got to say is you know what I’m saying when | was placed in handcuffs,
Officer DeJesus, he asked me from arresting officer, | think it was on Cashmere you know what
I’m saying, and just starting hitting me with the flashlight.

Q: Uh-huh.

A You know what I’m saying?

Q: Yeah, we can (inaudible) allegation. We’re talking about a force issue, || RGN

A Yeah.
QI
A: Officer, Officer Jack, Jackson, he the one had me placed under arrest. You know what

I’m saying? He had me handcuffed on Cashmere you know what I’m saying?

Q: Uh-huh.

A: And then I think, I don’t know, I was the one who got snatched away from Officer
Jackson and Officer De Jesus start beating me with the flashlight. My (inaudible) and
everything, man, you know what I’'m saying? Then they put me in, and they didn’t even take
me, they didn’t even, they didn’t even undercover, it was all undercover cops. And none of them
like placed me like, they had, they call in for, for uniform division to come pick me up from the

area. They didn’t even take me away. They was all like you know what I’m saying.
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Q: Alright. So what | hear you saying is that anything that you’re complaining about has to
do after the arrest was affected.

A: Yeah.

Q: Alright, let’s start-

A: Yeah.

Q: Let’s start right there. So one thing that comes up prior however, when the officers were
attempting to apprehend you on that, at that time, apparently a female officer tried to apprehend
you and one of the charges against you, I’m pretty sure, the 245, under the Penal Code which is
battery against a police officer. And so why don’t you talk about that first just in case there’s
any relevance between that incident and what the officer did later on? You follow me?

A Nu-uh.

Q: Let me ask you this question. Do you think that Officer De Jesus, the reaction that you
said he took against you, do you think it had anything to do with you committing battery?

A: I think, I think you’re trying to accuse me of all that shit, you know what I’m saying?
Most of all the other shit, I don’t know.

Q: Did you read the incident report?

A: I ain’t got the incident report. That’s why I’m waiting for to get it from my lawyer, so |
don’t even want to speak on all that.

Alright.

You know what I’m saying?

Okay. We’ll just start with the arrest then.

Yeah.

So you’re arresting, you said Officer Jackson is the one that made the arrest.

Yeah.

Qo » O » O » Q

Plain clothes or uniform?

e ——
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and Officer De Jesus?

A:
Q:
A:

and the DeJesus grabbed me in front of me and started beating me with the flashlight.

Q
A
Q:
A
Q
A

male?

A:

about because | was still like dazed.

Q:
A:

e ——
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Plain clothes.

Alright. And then was anybody with him at the time he made the arrest?
There was a few officers.

All plain clothes?

All plain clothes.

About how many?

About four, four to five.

Alright. Were all these officers in a position to see what happened later between yourself

It was all (inaudible) after the incident.
Okay.

Because like once, once he put the handcuffs on me, he, he just started walking with me

Okay, who was walking you?

Jackson.

Was anybody with Jackson at that time?

There was another person, a black male officer with him.
Okay. Officer Jackson is a black male?

Yeah.

And the other officer was also an African American male that was with him? A black

Yeah. They was trying to interview at the station, and | didn’t know what he was talking

Okay, when you were struck by Officer De Jesus-

Yeah.
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Q: Where were you?
A I was in handcuffs.
Q: Where?
A Oh Cashmere.
Q: You were still at the scene.
A Yeah.
Q: Where they, where they took you in to custody.
A: He beat me on the scene.
Okay. So as far as you know Officer Jackson and the officer that was with him would
have been in a position to see what, what Officer De Jesus did?
A Yeah.
Q: Any other officers been in a position that you know of that could have seen what
happened?
A: Yeah, | saw, | saw Jackson and the Officer DeJesus starting whooping me.
Q: And after that was over in terms of looking around, did you see any other officers
around?
A: Yeah, the officer that put me inside of the black and white.
Q: Do you know who these officers are?
A: | got arrested with (inaudible) too. Little short, little short Caucasian. He, he was bald
headed.
Q: Okay, what else?
A: In a black police car.
Q: Thin, heavy?
A Thin.
Q: Is he-
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A (Didn’t want to) show up y’all from the scene.

Q: Was he one of the ones that drove you off on the scene?

A You know that’s the police car they put me in too.

Q: Okay. I just want to get a -

A De Jesus (inaudible) all they all little, they whole little crew was right there.

Q: Okay.

A And I, I couldn’t, I don’t them by, by name but I know them by face, like you know what
I’m saying?

Q: And the short white male officer was also undercover?

A No, he was the one-

Q: He was uniformed?

A: He was uniform. He’s the one that put me in back of his, back of his police car. He
called, he put me in back of his police car.

Q So he transported you?

A Yeah, he transported me.

Q Was anybody with him?

A: Yeah, there was another, another officer. He had like spiky hair like.

Q White male?

A Yeah.

Q Okay, so you had two transport officers, Officer Jackson, the black male officer that was
accompanied Officer Jackson at the time?

A Yeah. It’s Officer Jackson and his partner the ones who, who placed me under arrest.
Q Okay. So those, those four that may have, well for sure Officer Jackson and his partner.
A: Officer Jackson was prior (to the assault)

Q Right, right.
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A There the one of main two because when we got to the station, Jackson was trying to get

a statement out of me about what happened.

Q: Regarding the officer striking you?

A I think so. I’m not, I wasn’t too sure.

Q: Did you write a statement?

A: | never wrote no statement.

Q: You didn’t.

A I was, | was, | was the truth about everything. I didn’t know what was going on.
(inaudible).

Q: Okay, alright. Well let’s go to the initial arrest then. So Officer Jackson takes you into
custody for, he was the one that handcuffed you?

A: Yeah.

Q: Okay. Did his partner or the other officer that was there have any contact with you other
than being there? Did he talk to you?

A: He talked to me.

Q: Okay. So he was just standing by?

A: Yeah. The only time I tried to talk to him was at the, in the station.

Q: Okay, well let’s not go to the station just yet. So how long after the handcuffs were put on
you did Officer DelJesus arrive?

A Like two seconds behind him, saw, he was like behind him, like you know what I’'m

saying? He just tried to grab me, tried to (inaudible).

Q: |
A

Q:
I
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H

A: That was behind some buildings, like (inaudible). And he walked me off and had me
handcuffed. You know what I’m saying? And then here come DeJesus. He snatched me away
from him.

Q: Okay so you’re walking and now you said it was just seconds after he handcuffed you.
A Yeah.

Q: So I guess you couldn’t have walked too far.

A I didn’t walk that far. It’s just once he grabbed me, handcuffed me, he cuffed me right
then and had me on the ground, you know what I’'m saying like picked me up. Then he walked
me like, you know what I’'m saying, then once we, once, once DeJesus saw me, DeJesus
snatched in front.

Q: He grabbed your shirt?

A: Yeah and started beating me with the flashlight.
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Q: Did he have the flashlight when he approached you?

A He already had it out, everything.

Q: Okay tell me how he approached you. He had a flashlight in what hand, his right hand,
left hand?

A I’m handcuffed this way.

Q: Did he approach you (Inaudible)

A Yeah. He came, I don’t know which side came with the flashlight, but he grabbed me

with his opposite hand. So you know what I’m saying.

Q: So it was frontal attack?

A Yeah.

Q: Okay, so where did he strike you?

A: He struck me in the chest.

Q: Well in this section, just below the sternum?

A: Yeah.

Q: Okay and how many strikes were there?

A: About three to four and then he took, then he went to my back. I think he struck me in my
back like-

Q: Where?

A: The black marks on my back.

Q: It’s kind of hard to see now. | hope this happened some time ago, months ago. There is a
mark here.
A That’s my back. There, there is like one right there and one at, here is one.

Okay.

Q
A: So there should be like two on that side, like you know what I’m saying?
Q Alright.
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Jackson had you and then DeJesus reaches and grabs you. Is that correct?

A:
Q:

CTI Transcription Services Page 11|

Yeah.

So the sternum, mid back.

Jaw.

Jaw, it hit you, where did he hit you? Across the cheek?
Yeah. (Inaudible) in the back.

So your left cheek?

Yeah.

That’s three strikes. Any others? Here, here, here.
One in my arm.

Once under your arm, under your right arm?

Yeah.

So right arm pit. Four strikes that you remember.
Yeah.

Correct? Okay so were they, was there any conver- okay, hang on a second. Officer

Yes.
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H N
B B So what did De Jesus, did he say anything to you? Was he,

was he just hitting you without saying any words at all?

A He just, he just went to work like he just do what he, like do with who he was after like
(inaudible)

Q: Do you have any idea as to why he did this?

A No, no | was like, I’m talking about when I got to the station like what’s the problem,

what did I do? You know what I’'m saying?

Q: You’re asking at the station?

A: Yeah.

Q: What did he say?

A

CTI Transcription Services Page 12
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B I Fuck, like I'm saying he was just cuz was hella mad,

like, like the only thing I could just read like he wanted to just punch me in my chest when he hit
me with the flashlight, like you know what I’m saying? And | ain’t know, I didn’t know why he
really wanted to, wanted to punch me in my chest until after I was incarcerated. My chest was
swall up like this. | had like internal bleeding in my chest so if he was pointing in my chest, he
could have, you know what I’m saying, do some real damage to me.

Q: What happened to the tooth?

A The tooth was still at the scene. | lost my tooth on Cashmere. When he hit me on the
flashlight, I just saw something pop one out of my mouth. And like I’m a little dazed, like you
know what I’'m saying?

Were you bleeding?

Yep, from the mouth.

Was there much bleeding?

A lot.

Did you bleed on your clothes?

On my clothes, | don’t know.

I’m just wondering if officers had any way of knowing that you lost a tooth.

I don’t know because they made me take my shirt off at the station.

What happened to those clothes?

> Qo » 0 2 0 2 0 > 0O

[’m assuming that all stays in my property. They had me take my shirt off before he took
pictures of me.

Q: Tell me a little bit about that. They took five photos apparently.

e ——
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A Yeah

Q: Where did they take them?

A Right there, see that’s where he didn’t take ‘em to the same spot. They was like trying to
like dude (inaudible) He put me right there in front, right there in front of the holding cells took
the pictures.

Q: Who took the pictures?

A (Fabri)

Q: Okay.

A I’'m trying to show him my, my tooth. He like put your hands down.

Q: Who told you put your hands down? (Fabri)

A Uh-huh. You know what I’m saying? I’m trying to show him what happened to my
tooth and shit. He was like put your hands down.

Q: Do you know why you’re being photographed?

A No.

Q: They took photographs as far as, I’ll make a copy of them but as far as you know, what
photographs did they take of you?

A: My body with no shirt on.

Q: Just your upper body? Front and back?

A Yeah.

Q: Okay. Did they take a picture of your mouth?

A Nope, he wouldn’t took a picture of my mouth. When | tried to show him, he was like
“close your mouth.”

Q: Okay in the incident report, they talk about (Paul Long) that was in area. Did, did, was
he long gone or well, let me ask you this.

A: | was by myself.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cut like.
Q:
A
Q:
A
they’re going -- right between going up the hill it’s right there like in between the buildings.

There is two buildings that separate and got a gap between them.
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Were there any civilian witnesses to what you happened to you-

I don’t know.

That you know?

I don’t even know, man. The only things I saw was all police by me.
Were you in a residential location? Were there houses around?
Yeah.

Do you know exactly where you stood when this happened?

Well it was on Cashmere in the middle of like a little, like a little alley way type of little

Is Cashmere, is there a cross street?
No, (inaudible) end of Cashmere.
Is it a dead end?

It’s a dead end. So it’s a horseshoe. You know what I’m saying? Like right between if

Is that the very end of the dead end?

It’s in the middle.

| mean at the back of the dead end but in the middle. Is that what you’re saying?
Yeah.

Okay and that’s where you were taking on?

The dead end is like right here and the gap is like, there is a building right here, right.
Uh-huh.

From the, from the end of the, the end of the turn. The turn is right here.

Okay, here is the horseshoe.

Right.
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Q: Uh-huh.

A This one, that’s the end of one building, right, out in the middle right here. And then the
other one start going back up the hill to leave.

Q: Okay.

A: You know what I’m saying so like right here between the building, the last building that

go up and the last building.

Q: Is that where you were apprehended, near (inaudible) building?

A Yeah, in the middle of the line, in the middle of the block where-

Q: Okay. Alright so the transfer officers, were was their unit? Where will you walk to after
this happened to you?

A To the police car on Cashmere. That’s where they put in the back of the police car.

Q: How close is the vehicle to where you were hit?
A Huh?
Q: How close was the vehicle that you were transported in, to Bayview Station-
A Yeah.
How far, how close was that located to where you were when you were hit with
flashlight?
Shit, about-
Q: Maybe in car lengths or whatever is easiest for you to describe.
A Like 10-15 feet.
Q: Okay so that’s about 15 feet where that wall is. That close?
A About that close.
Q: Okay, so obviously you could see the patrol car where it was? There were no corners or

turns or anything?

A: No.

e ——
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Q: Did you see those other two officers that transported you?

A Yeah.

Q: Before you actually got to that vehicle?

A They was playing with the car door open.

Q: Okay. Okay. So I mean outside DelJesus himself, I’m counting approximately four
officers that were in position to possibly see what happened to you? Does that sound right?
A Yeah.

Q: You said, you said that there was a, you know -

AL I
I

H N

A: So (inaudible) when dude grabbed me from them, started beating me with a flashlight. It
didn’t make no sense to me, man.

Q: And then you said De Jesus and his crew?

A: Yeah.

Q: Were around. Now any members of the crew around, any under, plain clothes officers
around?

A: There was a few of them, man. The guy, he was beating with that flashlight. Man, |

couldn’t see. Man, | was trying to cover up. | came in the door, I came, I’m handcuffed, you
know what I’'m saying so I’'m (squintching)

Q: No, | understand that. After that-

I don’t know nothing going on, nothing, man. The only thing | know is | was getting beat.
Okay.

You know what I’m saying?

Qo » O >

I know but I’m trying to find witnesses to what happened to you.
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A: Yeah.

Q: Other officers.

A See, I don’t know if anybody else was looking at the time, but they had the whole little
scene blocked off with they whole little crew, man. You know what I’m saying? It was
everybody that worked that little staff. There was few, there was another dude that dude wear
glasses.

Q: Uh-huh

A You know what I’m saying, he was there too. And there was few, there was a few

undercovers there, man.

Q: You said a little guy with glasses. Now was that an undercover officer?

A: Yeah he wasn’t no little, he was like a little tall. He was Caucasian.

Q: Okay.

A: You know what I’m saying.

Q: Was he, again, was he in the area?

A: Yeah, he was looking. They was like they was looking at him like he was crazy or
something, like.

Q: The officers were looking at Officer DeJesus is he gone crazy?

A Yeah.

Q: Alright.

A: And I’'m placed in handcuffs and he the one using daily force against me. Man, I don’t
know what’s going on. You know what I’'m saying.

Q: |
-

H BN
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Alright, they mentioned Officer Scott. Do you know who Officer Scott is?

No

O » O HR B R

I mean in terms that they’re saying this officer located you, lit you up with the flashlight
and that kind of thing. Now does that sound like a description of what you believe Officer
Jackson?

A: Yeah.

Q: Did he light, did Officer Jackson light you up with a flashlight?

A: Jackson, Officer Jackson is the one who put me in handcuffs. Man, that’s the one thing I
know for sure. Him and another. That’d probably be Officer Scott who was with him. You know

what I’m saying? They put me in handcuffs.

Q: Why don’t you describe that; can you describe that? You told me it was a-
A: Black dude.

Q: Right.

A Yeah.

Q: Tell me was he a big man, small man?
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A
Q:
A

They was both like muscular, muscular build.

Okay.

Jackson, he’s bigger. You know what I’'m saying? Jackson is like like a football player,

like you know what I’'m saying? He ain’t no little guy, man.

Qo »r L0 » 0 » 0 » 0 20 20 20 2 0 2 0

So the other officer was muscular. Was he as tall as Jackson?

A little shorter.

Okay, how tall, well you’re 5°8”. Is that right?

Uh-huh.

How much taller was he than you, the second officer?

I couldn’t even, I couldn’t actually tell you his size.

Taller than you?

He was taller though, taller than me.

Alright. And anything you can tell me about, was he an older guy, younger guy?
Older.

Like 35 older?

I couldn’t really, I don’t really know.

How old are you?

He looked older than me. I’'m 28.

Okay so you think he’s in his 30’s. Thin?

No, he muscular,” muscular build.

Okay. He was uniformed. Glasses, mustache, anything, do you remember?
He had a little mustache like yours.

You’re talking about the second officer, not Jackson, right?

CTI Transcription Services
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A: Yeah, the second officer. He was the one up in the, I’'m not sure but he was the one up in
the, in the, it was Jackson and I don’t know the dude name. I think it’s, it’s him. I’m not sure
but it’s him and another black officer who was trying to ask me some questions at the station.

Q: Well this report talks about Officer Scott who they report being 165 pounds. They said
considerably smaller frame. I don’t know if that means he’s shorter than 5’8 or whether he’s
just thinner but 165 pounds is not that, is not that large. That doesn’t sound like either one of the
officers that you’re describing, Officer Jackson or his partner. Is that right? Okay.

A

Q: Alright, okay. So you talked about the flashlights strikes. You talked about the other
officers looking on in disbelief, sounds like. I don’t know, is that the word you’d use?

A Yeah.

Q: You were transported by two uniformed officers who may have seen what occurred to

you. Is that correct?

A: Yeah.

Q: They took you to Bayview Station. Is that right?

A: Yeah.

Q: |
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A That’s about it. Can | get a copy of your card?

Q: Yeah. Alright, I’ll go ahead and take some photographs of you real quick. And-

A My phone is hella (inaudible)

END OF SIDE A

Q: When the click sound went off and I changed the tape. Did I ask any questions during
that time?

A No.

Q: Okay. | was going to say that the pictures that were taken of you were taken directly
after the incident. Isthat right? The five photos taken by Sergeant Fabri?

A: I wasn’t swelled up yet.

Q: You had not swollen yet?

A Yeah.

Q: Any discoloration in your -

A: No, my skin just now turned (inaudible) The bruise marks are still like far back in my
chest and my face.

Q: Okay let’s see if there is anything else to ask you. Okay. I think we’re okay on the tape

portion interview. It’s 12:05 now on August 29th, 2005.

END OF INTERVIEW
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS

--000--
I, the undersigned, hereby certify as follows:

That the foregoing transcript, page 1 through and including 25, to the best of my
knowledge and belief is a full, complete and true transcription of certain tape recordings as
described below to the best of my ability to hear, understand, identify speakers and transcribe
said recordings, with the exception of any portion indicated as (inaudible), and words contained
in parentheses, which indicate the best guess. (Any errors, changes or omissions should be
brought to my attention for correction.)

That said tape recordings were furnished to CTI Transcription Services, 79
Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability,
and requested to be transcribed.

IN WITNESS WHEREOF, | have hereunto set my hand this 25th day of June
2019.

/s/ Kathy Kay
KATHY KAY

By Electronic Mail
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