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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 168-01 

 

 

 

INTERVIEW OF:  OFFICER AHERN 

 

INTERVIEWED BY: OCC INVESTIGATOR 

 

DATED:   NOVEMBER 21, 2001 
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Q: OCC INVESTIGATOR 

A: OFFICER AHERNE 

SS: SERGEANT SORGIE 

 

Q: This is OCC Investigator, this work? 

A: Yeah. 

Q: OCC Investigator Sergei (Litvinov).  I’m conducting interview concerning OCC case 

168-01.  The interview is taking place at the OCC.  Today is Wednesday, November 21st, 2001.  

The time now is approximately 25 minutes after 9 PM.  The member being interviewed is 

Officer James Ahern.  Correct me, don’t hesitate. 

A: That’s correct. 

Q: Okay, star number 1095 and he’s being represented by Sergeant Sorgie. 

SS: Sergeant Dean Sorgie, star 2245. 

Q: Officer Ahern, have you received and read complaint from  concerning his 

arrest on August 21st, 2000? 

A: Yes, I have. 

Q: Okay and have you read General Order 2.08? 

A: Yes, I have. 

Q: Have you read rule 21 of General Order 2.01? 

A: Yes, I have. 

Q: Have you read section 1A of General Order 2.04? 

A: Yes, I have. 

Q: Okay.  Do you understand these orders? 

A: Yes, I do. 

Q: Are you prepared to be interviewed at this time? 
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A: Yes, I am. 

Q: Thank you.  Do you recall the incident? 

SS: I have a quick question for this.  Members response form was already sent out to the 

officer. 

Q: Yes. 

SS: And he completed that, correct? 

Q: Yes. 

SS: And you got the answers to that? 

Q: Yes. 

SS: Okay, what, what’s the reason for an additional interview then at this time?  Are there 

new questions? 

Q: Absolutely. 

SS: Okay. 

Q: That’s what I’m going to ask.  Do you recall the incident? 

A: Yes, I do. 

Q: Okay.  If you have your, do you have your member response form in front of you?  

Would you like to have it answering my questions? 

A: Yes, got everything right here. 

Q: Okay.  Feel free to look and consult and use it.  You were the first to get into contact, 

physical contact with the complainant on the night of his arrest and you tackled him. Did the 

complainant fall to the ground after your tackle? 

A: Did he fall to the ground?  We, when I tackled him, I was still holding onto him so we 

both fell to the ground. 

Q: Okay so he did? 

A: Yeah. 
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Q: Did he fall face down or backwards? 

A: You know I don’t know if he fell face down or backwards. Yeah, I don’t know. I tackled 

him from, from the back or side so I don’t know which way he fell. 

Q: At some point the complainant was able to stand up and at the time he was holding your 

baton. 

A: Yeah, he – yes, he did. 

Q: Okay.  And by your response and incident report it is clear that your partner, Officer 

Paine tackled the complainant the second time. Is that correct?  Did you observe that tackle?  

A: I was, yeah, I did.   

Q: Okay. Was the complainant standing at the time Officer Paine tackled him or was he not?  

How would you describe his position? 

A: He was, I wouldn’t say he was completely standing upright, he was maybe hunched over.   

Q: Did the complainant fall to the ground after he was tackled by Officer Paine? 

A: We were all knocked into a fence and then onto the ground again.   

Q: Okay. Was Officer Paine, did Officer Paine have anything in his, in his hands when, 

while he was tackling Complainant ? 

A: I didn’t specifically see Officer Paine with anything in his hand but after I viewed the 

police report, Officer Paine stated he had his flashlight in his hand.   

Q: So it is correct you don’t have any independent recollection of seeing anything in his 

hands? 

A: No. 

Q: Okay.  Do you have any independent recollection of Officer Paine hitting Complainant 

 with the flashlight? 

A: No. 
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Q: Do you have any independent recollection of Officer Paine’s flashlight making contact of 

any kind with the head of the complainant? 

A: No. 

Q: At some point, Officer Fowlie and Officer DeJesus joined the scene and the complainant 

was handcuffed.  Do you have any recollection of the time estimate? How long did it take to 

handcuff the complainant with the assistance of the other two officers? 

A: Granted this was fifteen months ago, from the time I gave chase to him to the time he was 

cuffed, is that what you’re asking me or are you asking me- 

Q: Yeah, from the time you, when you tackled him to the ground and - 

SS: Can you restate the question, please? 

Q: Okay.  Do you have any independent recollection of how long did it take you, your 

partner and two assisting officers to handcuff the complainant and if you can narrow it down 

from the time you tackled him? 

A: You know I -- it’d have to be an estimation. I’d say, it’s hard for me to estimate. It would 

be somewhere in the neighborhood of a minute to, to two minutes or three minutes. It’s hard in a 

struggle like that, time seems to last, you know last forever. So it might have only been 45 

seconds. You know or it could’ve been three minutes. It’s hard to say.   

Q: Okay. When Officer Fowlie and Officer DeJesus responded to the scene, did you see 

anything in the hands of those officers? 

A: No.   

Q: In your response you wrote that you assisted, you assisted by pinning, oh you were trying 

to pin  kicking legs to the ground by kneeling on his legs.  Where did you have your 

baton at the time? 
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A: I don’t, I don’t recall.  I mean I’m not sure if it was knocked loose from the second tackle 

with Officer Paine or if it was, you know or if I had it in my, if I was holding it, it would’ve been 

in my right hand. I don’t recall. 

Q: What did you do after the complainant was handcuffed? 

A: I caught my breath from the struggle. 

SS: At what point, I mean what do you mean what did he do? 

Q: What did he do immediately after the complainant was handcuffed? 

A: Took a deep breath. 

Q: Okay, you answered that. What else did you do? 

A: Eventually searched the complainant for I.D. and any weapons.   

Q: Was the complainant still on the ground or did you stand him up when you were 

searching him for I.D. and weapons? 

A: I don’t exactly recall.  I know at one point we sat him up.   

Q: I understand you sustained some injury. 

A: Yes. 

Q: As a result of this incident? 

A: Yes, I did.   

Q: When you did first notice that you had a- 

A: The injury? 

Q: The injury, yes. 

A: I guess after the adrenaline from the struggle wore off and after everyone had everything 

had calmed down, I realized I was bleeding from my elbow. There still might be a mark on my 

arm, I’m not sure. The mark lasted for about six, eight months. Yeah, it’s roughly right, right 

there. Slightly discolored. 

Q: Uh-huh. 
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SS:  it’s on your left elbow. 

A: Yeah.  And then I had mark, like on my palm was you know like road rash, like pebbles 

and stuff like that.   

Q: Uh-huh. Do you know when you got your elbow? 

A: You know I’m not sure if it was from the initial tackle and contact with the ground or 

when the second tackle by Officer Paine knocking us back on the ground, so I don’t know when 

I sustained the- 

Q: I don’t recall, there is no barbed wire on that fence, is it? 

A: You mean on the top of the fence? 

Q: Oh on the top, yes. I didn’t see. Do you remember seeing any barbed wire at the body of 

the fence or anywhere other than the top? 

A: I remember seeing the rocks and glass on the ground and I remember seeing exposed 

points from the fence. Specifically barbed wire, I don’t specifically recall any barbed wire.  But I 

wasn’t, I wasn’t looking at the fence at that point. 

Q: What was the lighting condition in the area at the time? 

A: I don’t know.  I guess there would be a streetlight somewhere around there, but I don’t, I 

can’t, I can’t recall if it was, I wouldn’t say it was poorly lit.   

Q: You were able to clearly see the faces, the complainant’s face, your partner’s face? 

A: Yeah.   

Q: What is your recollection, do you remember if Officer Fowlie and Officer DeJesus stay at 

the scene or they immediately left the scene after the complainant was handcuffed? 

A: I don’t recall.   

Q: Did any sergeant respond to the scene? 

A: I believe Sergeant Bono responded to the scene but I’m not, I’m not a hundred percent 

sure.   
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Q: Do you recall talking to Sergeant Bono or any sergeant, responding sergeant, concerning 

what transpired, had transpired about the arrest? 

A: I don’t recall talking to specifically but at that point the adrenaline had worn off and I 

was more concerned about my injury. 

Q: Okay.  At some point the ambulance came to the scene. 

A: Right. 

Q: And my understanding is that it took a while before the ambulance arrived. Is it your 

recollection? 

A: That’s my recollection, yes. 

Q: Okay, how long did it take approximately to the best of your memory? 

A: Like I said it happened fifteen months ago, but it did seem to be an extended period of 

time for the ambulance to respond.  So- 

SS: Well I mean you can contact the ambulance records. I mean they would have that on file 

and give an exact time. 

Q: Thank you, Sergeant. 

A: To my recollection, it would be over five minutes and any, maybe 10 to 15 minutes. 

Q: Okay.   

A: It might be longer. I mean like I said 15 months ago. 

Q: Okay, did you see what kind of injuries the complainant had at the time? 

A: You know I didn’t really examine the complainant for injuries once I realized I was 

injured.   

Q: Okay. The arriving ambulance you and the complainant to SFGH, is that correct 

consistent with your recollection? 

A:  Correct. 

Q: And you and the complainant were treated at SFGH. 
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A: Correct. 

Q: Okay. Did you hear what Complainant  was complaining about in terms of his 

injuries? What kind of injuries he was saying that he had? 

A: I believe he said he had a broken ribs.   

Q: Anything else do you recall? 

A: That’s, that’s mainly what I remember.   

SS: I want to clarify, that’s what he claimed his injuries were, right? 

A: Correct. 

SS: Okay. 

A: He was, he was, that’s what he- 

SS: You don’t know what he was diagnosed though do you? 

A: No, I have idea what they treated him for at San Francisco General. 

Q: But did you hear him saying that he had broken ribs and you don’t recall him saying any 

other medical you know condition or any other kind of injuries? 

A: No, just by reviewing the police report, that’s my, but no independent recollection. 

Q: Okay.  Complainant  claims that he sustained a deep cut to his head and contusion 

on the back of his head. Do you have any idea how he might have sustained that injury during 

the arrest? 

A: Well just like I sustained my cut to my arm, it could’ve been sustained from the initial 

tackle to the second tackle to, to the struggle on the ground. So specifically no, I don’t know how 

he sustained any of the injuries. It was from the, it was, you know from the beginning to the end, 

I mean from his resisting.   

Q: The report indicates that there was a large crowd, large crowd gathering at the scene of 

the arrest.  When was the first time that you observed or noticed that some onlookers are 

coming? 
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A: When I noticed was I guess after I realized that I was injured and the ambulance was 

called for, I realized there was people starting to come out.   

Q: Okay and correct me if I’m wrong. That’s why you wrote this answer to my question 

were there any other witnesses.  You said, there were no witnesses to ’ arrest’? 

A: Right. 

Q: The initial chase, if I understand correctly, was taking place inside that housing project, 

basically went in circle and did you see any people on the street? Did you see any people outside 

the project at the time of the chase? 

A: No, not that I can recollect or even from the police report doesn’t mention anything so. 

Q: Did you hear the complainant asking you or any other officer to take statements or names 

from possible witnesses to the people, names of the people who were gathering around? Did you 

hear him asking you or your partner or any other officer to do so? 

A: I don’t specifically remember if he asked me or my partner. I do remember him asking, 

he was saying something to the effect of what’s your star number and as far as like me recalling, 

I’d have to review the, the police report.  I mean I don’t recall. 

Q: No, no.  That’s not exactly what I asked. Let me rephrase. Do you recall the complainant 

asking you or your partner or any other officer at the scene to take statements or names of 

possible witnesses, people who were gathering around? 

A: I do remember him asking but I’m not sure, like I said by this time I was injured. And he 

was, he was complaining about his broken ribs and there was officers responding to the scene to 

take pictures of my injuries. So as far as him asking me, I don’t remember. I was kind of 

concerned about my injuries.  But I do remember him asking. I’m not sure if he asked Officer 

Paine or another officer nearby.  But I do remember him asking. 

Q: To take the names? 

A: Take the names, yes. 
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Q: Do you know if any officer indeed took any names or any statements?  

A: Not as far as I know, no. 

Q: Did you hear any officer asking the crowd “would you like to provide a statement, what’s 

your name” or anything to make any attempt at least to solicit this witness information, identify 

information? 

A: No, I didn’t hear anything like that. 

Q: How far the crowd was from the scene, from the complainant’s arrest, from the scene of 

the complainant’s arrest? 

A: To the best of my recollection when people started to come out, the closest they would’ve 

got was maybe 50 yards, 25, 50 yards. 

Q: Was the complainant wearing glasses at the time of his arrest? 

A: I don’t know. 

Q: Do you recall at what point the complainant was identified? 

A: You mean as ? 

Q: Yes. 

A: No, as far as I know we didn’t have him identified. 

Q: So he was booked as John Doe? 

A: As far as I can recall, yeah. 

Q: You didn’t take him to CJ 9, you didn’t book him? 

A: No. 

Q: Then who booked him? 

A: I’d have to look at the police report. 

Q: Oh if you don’t- 

A: Yeah, I don’t recall. 

Q: Okay.  After you were treated at SFGH, you came back to the station? 
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A: Correct. 

Q: And did you work that night?  I mean did you continue your, your watch or you, you 

went home or what? 

A: Yeah, as far as I recall it was the end of- 

Q: It was the end of your shift? 

A: Yeah, end of my shift so after booking in some evidence, I think I went home. 

Q: Okay.  Before you went home, did you talk to any sergeant at the station? 

A: I- 

Q: Concerning this incident? 

A: I believe I did talk to a sergeant regarding my injuries and- 

Q: Okay and who was that sergeant? 

A: I’m not sure if it was- 

Q: Was it Sergeant Craig? 

A: It might have been Sergeant Craig, or it might’ve been Sergeant Bono.  I’m not sure 

which Sergeant it was. 

Q: Were you present by any chance when Sergeant Craig made an entry in the use of force 

log concerning this incident? 

A: I, I don’t recall.  It says it was done in a police report, so she would’ve had to question us 

regarding the use of force. 

Q: Okay.  So were by any chance present when she actually wrote, made this entry? 

A: I don’t recall being there when she wrote it in, no. 

Q: Okay.  Were you present when sergeant was talking to your partner, Officer Paine? 

A: No, I mean I don’t know.  I probably was.   

Q: Do you recall that conversation? 

A: No, I don’t, I don’t recall that conversation. 
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Q: Okay.  Do you know that the entry in the use of force log was made concerning this 

incident? Oh it is indicated in the incident report. Do you know what kind of an entry was made?  

Did you see it?  Do you have any knowledge of it? 

A: Do I, I don’t recall what was put in the use of force log, no. 

Q: Okay.  Here is a copy of the use of force log for your station and the reason I’m, 

concerning this incident. The top one. Can you tell me based on what information this box was 

checked: strike by fist or object?   

A: I don’t, I don’t know why that box was checked. It was, I don’t know who’s writing it is, 

but I assume that it was entered in by Sergeant Craig.   

Q: By your recollection during this incident as an obvious incident, was complainant struck 

by a fist or an object at any point? 

A: From my recollection, no. 

Q: I don’t have any more questions.  If you want to make a statement concerning this 

incident, you can do so.   

A: I have no statement. 

Q: Would you like to make any statement, comment, question? 

SS: This arrest occurred on 8/21/00.  Is there any reason why he waited until March 1st of 

2001? 

Q: I’m afraid I cannot answer your question. 

S: Okay.  Like the officer has been stating, it’s been over 15 months since this thing 

happened. I mean this is an incredibly long time to wait to have all this stuff you know to be 

remembered and investigated I mean.  That’s the only thing I could point out is just. 

Q: Anything else? 

SS: That’s it. 
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Q: Are you aware of any other evidence or witnesses who, that might be relevant, 

instrumental, helpful in this case? 

A: Just like the sergeant said about the medics responding to the scene time, questions like 

that but that’s it. 

Q: Okay.  At this point we’ll conclude - 

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 15, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 7th day of August 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 168-01 

 

 

 

INTERVIEW OF:  OFFICER DEJESUS 

 

INTERVIEWED BY: OCC INVESTIGATOR 

 

DATED:   NOVEMBER 21, 2001 
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Q: OCC INVESTIGATOR  

A: OFFICER DEJESUS 

SR: SEAN RYAN 

 

 

Q: This is OCC Investigator (Sergei Litvinov) conducting interview concerning OCC case 

168-01.  The interview is taking place at the OCC.  Today is Wednesday, November 21st, 2001.  

The time now is approximately 30 minutes after 8 PM.  The member being interviewed is 

Officer DeJesus. 

A: Yes. 

Q: Did I pronounce the name correctly? 

A: Yes. 

Q: Star number 247.  And he’s being represented, can you please state your name and star 

number? 

SR: Sean Ryan, star number 1756. 

Q: Officer DeJesus, have you received and read a complaint from  concerning 

his arrest on August 21st, 2000? 

A: Yes. 

Q: Okay.  Have you read General Order 2.08? 

A: Yes. 

Q: Have you read rule 21 of General Order 2.01? 

A: Yes. 

Q: Have you read section 1A of General Order 2.04? 

A: Yes 
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Q: You understand these orders? 

A: Uh-huh, yes. 

Q: You are prepared to be interviewed at this time? 

A: Yes. 

Q: Thank you.  Do you recall the incident? 

A: Yes. 

Q: Okay.  On the night of that incident, you were working with Officer? 

A: Fowlie. 

Q: Fowlie.  At the time you, you started to assist Officer Paine and Aherney. 

A: Ahern. 

Q: Ahern.  Okay.  And can you tell me when you came to scene,  arrest, was 

the complainant standing or was he on the ground at that time? 

A: Officer Ahern was on the ground. The defendant was above him holding his baton.   

Q: With both hands as you showed? 

A: I don’t recall if it was both hands or one hand. 

Q: And when you approached two officers and the complainant, did you have anything in 

your hands? 

A: No. 

Q: Who was the first in your unit to approach the group, you or your partner Officer Fowlie? 

A: I believe I was, but we were right next to each other.   

Q: Did Officer Fowlie have anything in his hands at the time? 

A: I have no idea.   

Q: And when you see, when you saw the complainant standing and grabbing at the baton, 

where was Officer Paine? 

A: Going towards them.   
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Q: Did Paine have anything in his hands? 

A: Maybe his flashlight.   

Q: Did you see Officer Paine tackle Complainant ? 

A: What I saw was basically - 

Q: Do you mind speaking up just a little bit? 

A: He basically, the two of them were there and he barged into the two of them.  That’s how 

I could explain it. 

Q: I’m sorry.  Can you, can you say it again? 

A: The two people were there on the ground and he went on top of both of them trying to 

push, I would assume the suspect who is above Officer Ahern over off to the side.   

Q: Okay, if I understood you correctly.  Officer Paine tackled the complainant slightly to the 

side away from Officer Ahern? 

SR: He didn’t say tackled.  He said that it was his impression that he pushed.   

A: It could be a tackle, it could, I don’t care how you call it.  You know he just went right 

over there to both of them and- 

Q: Okay.  Did the complainant went to the ground? 

A: They all three went that way a little bit.   

Q: And what did you do? 

A: When I got there, I tried to control his upper body.  He was faced down, knelt. 

Q: Who was face down?  You mean the complainant? 

A: The suspect. 

Q: Okay. 

A: Complainant. Whatever. Tried to force his upper body down by applying all my body 

weight to his upper shoulder area to keep him from getting up.   
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Q: After you and your partner joined, two prior officers to subdue the complainant, did the 

complainant stand up at any point? Was he able to stand up at any point after you and your 

partner joined the attempt to subdue him? 

A: Was he able to stand? 

Q: Yes.  No, did he stand up at any point?  Did he make an attempt to stand up again? 

A: I don’t, I don’t understand. 

Q: Okay. 

A: After it was all over and he was in custody? 

Q: No, no, no.  I’m trying to, I’m trying to determine that after you joined that, you and your 

partner joined the struggle and you attempted to subdue the complainant holding his upper body 

and his head, was he able to stand up or break away from any of you? 

A: He was trying to get away.  He was- 

Q: Was he able - 

A: Pushing.  No, not, I forced him downward. 

Q: So after you and your partner joined the struggle, the complainant wasn’t able to get up 

on his feet by himself? 

A: And get away? 

Q: And get away? 

A: No, no.   

Q: After the complainant was handcuffed, I understand by the incident report and your 

member response form there was some wait for an ambulance. Is that right? 

A: I left after he was handcuffed. We got in our radio car and left. 

Q: Okay.  And where did you leave your radio car, how far from the scene? 

A: There’s a gate. I don’t know if you’ve been there or not but there was a gate and our car 

was on the other side of the gate.   
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Q: How close to the scene?  10 feet?  100 yards?  

A: I don’t know. I could guess at 30 yards, our radio car from right there.  

Q: And what did Officer Fowlie do after the complainant was handcuffed? 

A: What did Officer Fowlie do? 

Q: Uh-huh. 

A: We left together. 

Q: Okay, you said you went back to the radio car.  Did Officer Fowlie- 

A: Officer Fowlie and I both left. 

Q: Left the scene? 

A: Yes.   

Q: How soon after the complainant was handcuffed did you and Officer Fowlie leave the 

scene, leave the scene? 

A: Almost immediately.   

Q: Who transported the complainant to, okay strike that. So understand you correctly that 

you were not present at the time when the ambulance came to the scene? 

A: Not that I’m aware of, no. 

Q: Did you notice any crowd gathering in the area?   

A: I don’t know if you, kind of like it always is when we chase somebody inside the Double 

Rock area.   

Q: Uh-huh. 

A: It’s not a very friendly, they don’t really like police there.  It’s - 

Q: Okay so they- 

A: They all come out and yell at you and- 

SR: Crowds develop spontaneously. 
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Q: Okay.  To the best of your memory when did you first notice that some onlookers are 

coming to the scene? 

A: When we were going to our car. 

Q: Yes, you mean you. 

A: Me and Officer Fowlie were going to our car, the crowd was, there was a crowd in the 

projects.   

Q: Okay.   

A: Fitzgerald goes straight and then stops. And along Fitzgerald on the north side of the 

street there is housing dwellings and then along Griffith, I believe it is, there is housing dwellings 

in there. That’s where they were. 

Q: Okay. To the best of your memory how close that crowd was, or those onlookers were 

from the place where the complainant was? 

A: If I guessed where my radio car was to the incident, maybe 30 yards, I would say that my 

car was at the gate of where Griffith is. There is a gate there that separates so you can’t drive in 

there. The street is 40 feet wide, it’s probably 20 feet in.  So 40, 20 plus another 20, 80 feet. 40 

yards, probably from my radio car they were another 50 feet from my radio car, if that makes any 

sense.   

Q:  The report indicates, incident report in connection with his arrest indicates that, that the 

crowd was hostile, and they were yelling at the police officers like you.  What were they yelling, 

what they were screaming? 

A: The same thing they always scream, nothing else really stands out in my mind. 

Q: Okay.   

SR: If I could just add that it’s not uncommon particularly in the Double Rock projects for 

spontaneous crowds to form which are very hostile. And it’s not uncommon for members of the 

crowd to attempt to lynch persons, suspects who have been taken into custody police, by the 
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police -- attempt to take them away from officers.  And normally when this happens for the 

suspect’s safety and the safety of the officers, it’s pretty much a tactical retreat out of there once 

the job is done. We have, we have to leave to let the area cool down for all parties involved for 

their safety. 

Q: Okay, thank you.  Did you ask any, anyone from that crowd, any onlooker for a 

statement, a witness statement? 

A: No, I did not.   

Q: Why? 

A: That crowd is not friendly with us, they don’t like us.  I, I’ve had my windows smashed, 

my vehicle beaten. I’ve had prisoners attempt to be lynched.  I’ve had very bad things happen 

inside of those small beginning of riots.     

SR: The crowd that develops is a hostile one to, to even approach any individual in that crowd 

would be putting yourself and your wellbeing in serious jeopardy when it’s under those 

circumstances.   

Q: Do you recall if Complainant  was wearing glasses at the time of his arrest? 

A: No, I don’t.  I don’t, I don’t know if he was or not.   

Q: After the complainant was handcuffed, did you hear him say anything concerning 

injuries, complaining of any injuries, or asking for medical attention of any kind? 

A: No. I didn’t. 

Q: You said that you were holding down while attempting to take him into custody, you 

were holding his upper body and his head. Did you observe any injuries at that time? 

A: No. All I was focusing on was getting him into custody. I didn’t notice any injuries.   

Q: Did you see any blood, scratches? 

A: No. There was, we were in it, I don’t know how to explain it. Nothing jumps out at me. 
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Q: Okay. At the very beginning as soon as you responded to the scene you said (inaudible) 

officer Paine was pushing Complainant  to the side away from Officer- 

A: Ahern. 

Q: Ahern.  So you observed that. 

SR: Wait a minute.   

Q: Okay. 

SR: That was asked and answered. 

Q: Yeah, that’s what I - 

SR: So. 

Q: Yes.  Did I understand you correctly?  He stated that, I think. 

SR: Yeah and it was asked and answered and I’m just trying to get what the point is? 

Q: I’m just trying to, I’m just trying to drink his memory or to, to go back to that particular- 

SR: Okay. 

Q: Moment of time.   

SR: Okay, 

Q: And that you recall that Officer Paine at the time had a flashlight in his hand? 

A: (Uh-huh). 

Q: Okay.  What did Officer Paine do with his flashlight after the complainant was 

handcuffed? 

A: I have no idea.   

Q: Okay. While you were subduing the complainant, did you strike him with your fist at any 

point? 

A: No. 

Q: Did any other involved officer strike Complainant  with a fist at any point? 

A: Not that I know of.  
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Q: In your MRF to the question concerning injury, you have it in front of you, yes? 

A: Yes. 

Q: Specifically question number seven. I believe that the suspect caused his own injuries.  

The question was did you cause any injuries sustained by Complainant during the arrest.  

So did you or did you not? 

A: No.   

Q: The complainant sustained a cut to his head, contusion to his head and that was medical.  

Do you have any idea how he might have sustained that particular injury during his arrest? 

A: Like I wrote in number seven, I believe somehow he caused it during his resistance when 

taken into custody.  I don’t know.   

Q: What specific actions of the complainant did you observe that might have been an 

explanation of that particular injury? 

A: I have no idea.   

Q: Did you see Officer Paine’s flashlight at any point connect with the complainant’s head? 

A: No. 

Q: Did you see any sergeant at the scene of the complainant’s arrest? 

A: I don’t recall any sergeant when I was there.  I don’t know.   

Q: Did any sergeant talk to you in connection with the complainant’s arrest at the station or 

later on during the night? 

A: Not that I’m aware of.   

Q: Did you talk to Sergeant Craig considering this incident on the night of the incident? 

A: I have no idea.   

Q: Wait a second, you don’t remember, or you have no idea whether you talked to the 

sergeant concerning this incident? 
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A: I have no idea whether I talked to her or not  She was a sergeant there.  She’s there, I 

don’t know.   

Q: Okay. Before you left the scene of the complainant’s arrest, besides Officer Paine and 

Officer Ahern, was there any other member present? 

A: Police department. 

Q: Huh? 

A: I don’t recall who was there then or not.   

Q: Did you sustain any injuries as a result of this arrest? 

A: No. 

Q: You said that you did not ask any onlooker for a statement. Did you hear any other 

officer at the scene ask any of the onlookers, anyone from the crowd for a statement, name?   

A: No.   

Q: What was the lighting condition in the area at the time of this incident?  Where was the 

closest streetlight? 

A: I don’t know. 

Q: Was it light, was it dark?  Were you able to see the faces? 

A: I don’t know what the lighting was.  Was I able to see whose faces? 

Q: Officers, complainant.   

A: Yeah.   

Q: What about the closest streetlamp? 

A: I have no idea where the closest streetlamp would’ve been.   

Q: Okay, I don’t have any more questions. If you want to make a statement, you can do so.   

A: I have nothing. 

Q: Okay. 

SR: Just a, if I could, have you ever been in a riotous situation?   
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Q: I’m sorry, I cannot answer your questions.   

SR: Okay, let’s go back to you, you asked him if there was any, if he had spoken to a sergeant 

regarding this incident.  I’m sure whoever prepared the police report at some point spoke to a 

sergeant if there was a use of force issue or if there was use of force used. But as he explained his 

only part in that was applying pressure to the suspect to try to control him which wouldn’t be a 

use of force. Therefore it wouldn’t, he would not have to report that to a sergeant, just to make 

sure that’s clear.   

Q: Okay, I appreciate it.  Do you want to, do you want to make any other statement, any 

other comment, anything? 

A: No. 

Q: Okay.  Are you aware of any evidence or witnesses that might be relevant for this case? 

A: No. 

Q: Okay, I appreciate your time.  I will complete the interview at about 8, 9 PM.   

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 13, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 7th day of August 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 168-01 

 

 

 

INTERVIEW OF:  OFFICER FOWLIE 

 

INTERVIEWED BY: OCC INVESTIGATOR 

 

DATED:   NOVEMBER 21, 2001 
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Q: OCC INVESTIGATOR 

A: OFFICER FOWLIE 

SR: OFFICER SEAN RYAN 

 

 

Q: This is OCC Investigator (Sergei Litvinov) conducting, I’m conducting interview 

concerning OCC case 168-01.  And the interview is taking place at the OCC.  Today is 

Wednesday, November 21st, 2001.  The time now is approximately 9 PM.  The member being 

interviewed is Officer Fowlie.  His star number is 150 and he’s being represented by Officer 

Ryan. 

SR: Sean Ryan, star number 1756. 

Q: Okay.  Officer Fowlie, have you received a complaint from  concerning his 

arrest on August 21st, 2000? 

A: Yes. 

Q: Okay have you read General Order 2.08? 

A: Yes, I have. 

Q: Have you read section 1A of General Order 2.04? 

A: Yes. 

Q: Rule 21 of General Order 2.01? 

A: Yes. 

Q: Do you understand these orders? 

A: Yes, I do. 

Q: Are you prepared to be interviewed at this time? 

A: Yes. 

Q: Thank you.  Do you remember the incident? 
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A: Yes. 

Q: Okay, good. I understand that you and your partner, Officer DeJesus, were not the first to 

get into contact with the complainant and you assisted Officer Paine and Hurley. What did you 

observe when you and your partner approached the scene of the complainant’s arrest? 

A: Initially? 

Q: Yes. 

A: Actually when we initially were at the, got involved in the whole incident, the, I observed 

a car fleeing from another police. 

Q: So you, you joined in pursuit? 

A: Correct. 

Q: Okay.  Okay.  So did you observe the initial contact of Officer Herme, Ahern, Paine with 

the complainant  when he attempted to run away from them? 

A: I saw him run from the car, yes. 

Q: Okay.  So you and your partner pretty much seconds away from them. Is that right? 

A: Yes, probably seconds. 

Q: Did you see the initial tackle when Officer Ahern attempted to tackle complainant to the 

ground? 

A: No. 

Q: Okay.  Now tell me what did you observe when you approached the scene of the 

complainant’s arrest? 

A: Officer Ahern and I believe what was that name?  Paine. 

Q: Paine. 

A: They were all rolling around on the ground. 

Q: Okay.  All three of them? 

A: I believe so.   
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Q: Okay.  And who was the first from your unit to approach the first three persons, two 

officers and the complainant on the ground, you or your partner? 

A: I don’t know for sure, but it was probably Officer DeJesus because I had to stay and lock, 

secure the car before we left. 

Q: Uh-huh.  And what did you do when you approached the scene? 

A: Assisted in subduing the complainant. 

Q: Okay and what specifically? 

A: Basically I believe he was just flailing, flailing around on the ground so we tried pure 

body weight and mass with the three or four of us that were there, restrain him until he would be 

placed in handcuffs. 

Q: Uh-huh.  You wrote in your memory response form that you used bent wrist control to 

help cuff, handcuffing techniques and that’s all you did? 

A: Yes. 

Q: Okay. And what did your partner do? 

A: I don’t know what he did. 

Q: Did you see what he was doing? 

A: No   

Q: And what was Officer Paine doing? 

A: I can’t recall what the other officers were doing. I was paying attention to what I was 

doing. 

Q: When you took your baton with you from the car when you approached the scene? 

A: I don’t recall. 

Q: Did any other officer have a baton with him at the time the, of the complainant’s arrest? 

A: I don’t recall if they did or not. 

Q: Okay. Did you have anything in your hands when you approached the scene? 
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A: Not that I remember. Normally if it’s night if I get out of the car, I’ll have my flashlight 

with me. But I don’t recall if I did it that time.   

Q: What was the lighting, the lighting condition in the area at the time? 

A: It was dark but there was streetlights. 

Q: And where was the closest, do you remember? 

A: I don’t, I couldn’t say. 

Q: Were you able to see the faces, were you able to tell who the was the officer, who was the 

suspect? 

A: Yes. 

Q: In your presence, did any officer tackle complainant to the ground? 

A: I didn’t see the initial tackle.  I didn’t so it wasn’t- 

Q: I didn’t ask about initial, subsequent.  Did you see any tackle? 

A: No, I did not. 

Q: So your attempt to assist were pretty much consisted of attempting to control the 

complainant’s arms? 

A: Correct. 

Q: Was the complainant facing the ground or with his face up at that time? 

A: I think he was face down as far as I can remember. 

Q: I understand it was over a year. 

A: It’s been a while.  

SR: It was over a year ago.  Over a year. 

Q: And how to the best of your memory, how long did it take for all four of you to subdue 

and handcuff the complainant? 

A: It’s hard to judge because a lot of the time in these situations it seems like things are, 

things are going fast, but I really have no idea. 

SF DPA - 0168-01 - 000146



 

CTI Transcription Services Page 6 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q: Okay.  But at some point you handcuffed the complainant? 

A: Correct. 

Q: Did you handcuff him? 

A: Not that I recall.  I may have.  If I did, I don’t recall. 

Q: Okay.  And what did you do after the complainant was handcuffed? 

A: I believe, well I don’t remember.  I’m sure at some point he was placed in a radio car and 

we left. But as far as that, that’s, I can’t remember exactly.   

Q: That’s exactly what I’m asking you.  Do you remember what you were doing after the 

complainant was handcuffed? 

A: No.   

Q: To the best of your recollection, how long did you stay at the scene after the complainant 

was placed in handcuffs? 

A: I really don’t have a time frame, but we did try to get out of there as fast as possible.   

Q: Okay. Do you know if any ambulance responded to the scene? 

A: I don’t recall. 

Q: I believe you read the incident report in connection with this incident. In preparation for 

this interview? 

A: No.  I read it prior to the response. I didn’t read it today, no. 

Q: Okay.  Okay so do you recall, or you don’t recall any ambulance at the scene at any 

point? 

A: I don’t recall.   

Q: How would you describe the complainant’s demeanor after he was handcuffed?  

A: I didn’t have too much contact with him afterwards so I couldn’t tell you. 

Q: Okay.  Did you hear, did you see?  I’m not asking if you talked to him, but did you see 

him, did you hear what he was saying if anything? 
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A: Once he was placed in handcuffs, I had to take my attention away from him because in 

that area there is often a lot of people will start throwing rocks or vandalizing the police cars that 

we’ve left behind. So I had to kind of like turn around and watch them and forget about what’s 

going on with the prisoner once he’s under control.   

Q: Understandable. What did you first notice that there was some people, that there was 

some crown gathering? 

A: Right when we pulled in, when we were, before we even exited the vehicle. 

Q: Uh-huh. 

A: We joined the pursuit. Apparently they had been around the projects once or twice 

already. So there is people on the sides of the street cheering. 

Q: And I’m talking about the pursuit, obviously it was light and siren? 

A: Yes. 

Q: Okay. So did I understand you correctly that you first noticed the crowd when you just 

pulled- 

A: Soon at the, in the housing projects where this took place, it’s a gated housing project. 

Q: Yes. 

A: So once they got inside the complex and he couldn’t get out. So he made several loops 

around the housing project before we were able to come in the gate and join in the pursuit. So by 

the time we joined there was already probably hundreds of people, spectators. 

Q: Okay. Your report indicates that a large crowd started gathering. 

A: Uh-huh. 

Q: And do you recall a crowd at the scene? 

A: Yes. 

Q: Okay. And how big was the crowd? 
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A: Like I said, when we first, there was, on a regular basis there is a lot of people outside on 

the street in that particular area. But when there is something like a pursuit or something like 

that, it draws more people out. So I would say a hundred plus people.   

Q: Do you recall seeing a hundred plus people in the area of the time of the complainant’s 

arrest or you just saying by your experience?  Do you recall seeing a hundred people plus? 

A: From the entrance of the Double Rock housing project to the dead end of Fitzgerald, I 

remember seeing over a hundred people.   

Q: Okay.  Any attempts to damage the vehicle to, to -- any attempts to risk the arrestee or the 

suspect? 

A: No. 

Q: No. Do you recall anything, nothing stood out from your memory? 

A: Just a lot of people yelling and screaming. 

Q: Okay.  What were they yelling? 

A: Their typical things  you know “fuck the police” and stuff like that. 

Q: Okay. Did you make an attempt to establish who saw the complainant’s arrest, who might 

have been, might be a witness to that incident?  Did you ask for anyone, anyone’s statement? 

A: No.   

Q: Did you hear the complainant asking the officers, involved officers to take statements 

from the witnesses, from the people who were observing this incident? 

A: I didn’t hear the complainant say anything.   

Q: And why didn’t you take any statements from the witnesses? 

A: I believe that if we had stayed any longer than we did, we probably would’ve started 

taking rocks and bottles.   

Q: So that’s the reason why you didn’t. 

A: For safety. 
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Q: Okay.   

A: No one came forth with any willing to make any statements other than “fuck the police.” 

Q: Okay.  Do you recall any sergeant responding to the scene? 

A: I don’t recall. 

Q: Do you recall talking to any supervisory officer concerning this incident later that night? 

A: No. 

Q: Did you strike Complainant  with your fist at any time during this arrest? 

A: No. 

Q: In your response you indicated on question seven if you have, do you have it? 

A: I don’t have the- 

Q: Okay.  I asked you about injury, if you caused any of the injuries sustained by the 

complainant and you wrote “I aided in handcuffing  while he was on the ground which 

was covered with glass and debris. I believe the injuries he sustained were caused from his own 

resistance and rubbing against the ground.”  That’s what you wrote.  Do you know what kind of 

injuries he sustained? 

A: I believe he had a laceration to the face or the head.  I don’t recall where exactly it was. 

Q: Uh-huh. 

A: And when I read the complaint, I think it said he had cuts and bruises on his knees and 

stuff.   

Q: I believe there was an officer on site.  Why don’t we break for a quick second and they 

will go and open the door to let him in.  The time now is approximately 15 minutes after 9 and 

we’ll be back in a minute.   

Q: Okay we are back on tape; the time now is about 18 minutes after 9 PM and it is 

interview with Officer Fowlie concerning the case 168-01.  Okay, we were talking about the 
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complainant’s injuries. So do you recall, well let’s make it clear.  Do you recall the injuries of 

the complainant while you became aware, aware of them while reading the complaint? 

A: Well, when I read the complaint I was aware of where he, the complainant’s injuries 

were. 

Q: But do you remember the complainant having injuries? 

A: No.  I don’t remember. 

Q: Did you see a flashlight in the hands of Officer Paine at the time of this incident? 

A: Not that I remember.   

Q: Did you see Officer Paine hitting Complainant  with the flashlight at any time? 

A: No. 

Q: Did you see Officer Paine’s flashlight connect with the complainant’s head in any 

manner during this incident? 

A: I don’t recall Officer Paine having a flashlight. 

Q: Okay.  Did you sustain any injuries as a result of this arrest? 

A: No. 

Q: Okay.  I don’t have any more questions.  If you would like to make a statement 

concerning this incident or concerning this interview, please do so. 

A: I have nothing else. 

Q: Okay, would you like to make a comment, question? 

SR: Nothing else. 

Q: Okay, we will complete the interview.  The time now is about 20 minutes after 9 PM.   

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 11, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 7th day of August 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 168-01 

 

 

 

INTERVIEW OF:  OFFICER PAINE 

 

INTERVIEWED BY: OCC INVESTIGATOR 

 

DATED:   DECEMBER 17, 2001 
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Q: OCC INVESTIGATOR 

A: OFFICER PAINE 

SD: SERGEANT DEMPSEY 

 

Q: This is OCC Investigator (Sergei Litvinov) conducting the interview concerning OCC 

168-01.  The interview is taking place at the OCC.  Today is Monday, December 17th, 2001.  

The time now is approximately 45 minutes after 5 PM.  Member being interviewed is Officer 

Timothy Paine.  Did I pronounce your name correctly? 

A: Correct. 

Q: Star number 763 and he is being represented by Sergeant Dempsey, star number. 

SD: 1087. 

Q: Officer Paine, have you received and read a complaint from  concerning his 

arrest last year? 

A: Yes, I have. 

Q: And have you read General Order 2.08? 

A: Yes sir. 

Q: Have you read rule 21 on General Order 2.01? 

A: Yes. 

Q: Have you read section 1A of General Order 2.04? 

SD: It’s that in front of him? 

Q: Pardon me? 

SD: Aren’t they supposed to have it in front of them? 

Q: Oh yeah,  sure, absolutely.  I thought, we have this, yeah, I’m sorry. 

D: No, that’s okay.   

Q: He can just take, take your time.   
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A: Prior, prior visits I have read them.   

Q: Well, you’re not supposed to say that.  It’s your confidential record how many times you 

have been here. 

A: Too many.   

Q: It’s up to you.  Take your time. 

A: I read it. 

Q: Okay. So have you read section 1A of General Order 2.04? 

A: Yes, I have. 

Q: Okay.  You understand these orders? 

A: Yes, I do. 

Q: Are you prepared to be interviewed at this time? 

A: Yes, I am. 

Q: Thank you.  Do you recall the incident? 

A: Yes, I do. 

Q: Okay,  On that- 

SD: Hold on. 

Q: On the night of the incident you were working with Officer Ahern.  Is that correct? 

A: Correct. 

Q: Okay and do you recall who was driving or who was the passenger in your vehicle? 

A: I was driving, Officer Ahern was the passenger.   

Q: Okay.  Do you recall who started the foot pursuit of complainant ?  You or Officer 

Ahern first. 

A: Well - 

SD: Pursued? 

Q: Foot pursuit? 
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A: Oh on foot okay. 

A:  actually did.  He ran.  Officer Ahern ran after him. 

Q: Okay.   

A: Since I was driving the car, it took me more time to exit the vehicle.   

Q: And who was the first to get into contact with Complainant ? 

A: Officer Ahern- 

Q: You? 

A: Officer Ahern.   

Q: After Officer Ahern got into contact, physical contact with Complainant . 

A: Uh-huh. 

Q: Starting from that point on, how long did it take for the second unit to come to the scene 

of the complainant’s arrest?  Approximately to the best of your memory. 

A: Between Officer Ahern’s contact? 

Q: Correct. 

A: And the second unit to show up? 

Q: Correct. 

A: One to two minutes.   

Q: And talking about the second unit, it was Officer Fowlie and Officer DeJesus. Is that 

correct? 

A: Correct. 

Q: When Officer Ahern exited the patrol vehicle, did he have anything in his hands? 

A: Yes. 

Q: What did he have? 

A: His baton.   

Q: Your response indicates that you also had a baton at the time you- 
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A: I didn’t. 

Q: Pardon me? 

A: No, it didn’t.   

Q: Okay. Did you have a baton when you exited the patrol vehicle? 

A: No.   

Q: Did you see if Officer Fowlie had a baton when he arrived at the scene? 

A: No, I did not. 

Q: He did not, or you did not- 

A: I did not see it. 

Q: Okay.  What about Officer DeJesus, did you see? 

A: I didn’t, I did not see. Meaning I didn’t see if they had it or not. 

Q: That’s what I meant, and I got it.  What was the light condition at the time you and 

Officer Ahern got into contact with Complainant ? 

A: You mean when we were fighting? 

Q: That’s correct. 

A: There were streetlights overhead. 

Q: Do you recall how close the closest was? 

A: No.   

Q: How would you estimate light conditions? 

A: Fairly well-lit being that it was night.   

Q: Did you have a flashlight at the time you contacted the complainant? 

A: Yes, I did. 

Q: Okay, what about Officer Fowlie and Officer DeJesus, do you know, or did you see if 

they had flashlights in their hands? 

A: I have no idea.  You said in their hands? 
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Q: Yes. 

A: No, they didn’t have anything in their hands.   

Q: How come the complainant was twice into police custody it took some time for a, for an 

ambulance to arrive.  Is that correct?   

A: Correct. 

Q: Okay and how long to the best of your estimate? 

A: My guess would be anywhere from 10 to 15 minutes. 

Q: What were you doing during that time while waiting for the ambulance? 

A: A number of things. Talking to other officers about securing our vehicle, about securing 

the stolen vehicle that Mr.  was in, talking to the sergeant at the scene.  At one point, I 

think I washed, I had a cut on my hand. I washed that out. I also asked some people that came 

out if anybody wanted to provide a statement or be a witness.   

SD: And I would like to answer for a second. I know you’re trying to answer the questions as 

best as you can at this time.  It’s been over a year since this occurred, but I’d like to make sure 

that you understand when you wrote your police report from the time it took for an ambulance, 

do you recall what you wrote in your police report as far as how long it took? 

A: No, I do not. 

SD: And this is written at, at the time of the occurrence, within hours or so.  So I think this 

might refresh your memory a little bit. 

A: Well, what I’m thinking here is after there was a five to 10-minute gap, the ambulance 

hadn’t arrived, he started complaining of different ailments, so I had to recontact the ambulance 

and then it took another- 

SD: Okay. 

A: I think approximately five minutes before it showed up. 

SD: But you’re only, you’re only guessing. 
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A: Yes. 

SD: And this is over a year ago. 

Q: I asked for an estimate.   

SD: It’s really hard 

Q: You’re right, absolutely.  Absolutely. (inaudible) record of it already but you’re going by 

your memories. If you feel that you need to refresh your memory, use the report, please do so. 

A: Sure. 

Q: Okay?  And who was taking care of the complainant, in whose custody was at that time? 

A: He was, there was approximately six to eight police officers there.  The complainant was 

sat upright against the fence and a couple officers were standing with him, but I don’t know who 

it was.  

Q: Do you recall who was the sergeant who responded to the scene? 

A: Sergeant Bono. 

Q: Okay.  In your memory best now you mentioned that you, you’d ask some individuals 

who were present or civilians if they had a statement or witness, something. 

A: Correct. 

Q: Okay, was it the first time that you asked potential witnesses to provide a statement? 

Were you, you were looking for statements for witnesses even before, oh it’s unclear, okay. You 

indicated in your response that you indeed asked for a statement from potential witnesses. 

A: Yes. 

Q: Is that correct? 

A: Yes. 

Q: When was the first time that you noticed that there were people around? 

A: There weren’t initially. After Mr.  was gotten into custody and he was sitting there 

and we were waiting for the ambulance to show up, he kept yelling at us. He was yelling that we 
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were beating him even though he was now in custody and he was left alone.  He was screaming 

for people to come out, that the police were beating him for no reason. At some point, a woman 

came out of a window and yelled something to us. And then a few minutes later, some people 

came out. I don’t remember how many, maybe six to ten people came out of their apartments and 

were standing across the street and had yelled some obscenities and some other things to us, the 

police.  He was demanding that the people supply statements as being witnesses to his beating. I 

asked if anyone wanted to provide a statement. Nobody answered. 

Q: Okay. Did you go across the street to ask them for a statement or you yelled? 

A: I walked over towards them. 

Q: Okay. How far from the scene of the complainant’s arrest were they? 

A: Across the street.  It’s just a little street so probably 25 feet, 30 feet.   

Q: Do you recall what Officer Ahern did after the complainant was placed into custody? 

A: No. 

Q: And the other officer, Officer Fowlie and Officer DeJesus what were they doing? 

A: I do not know. 

Q: Okay.  Did you hear any of these officers ask anyone for a statement, any potential 

witnesses for a statement? 

A: No, I don’t know if anyone did or not. 

Q: Okay.  Do you know if any other officer walked across the street or yelled from across 

the street at this group of individuals if they had any statement, if they want to provide a 

statement or anything like that? 

A: I don’t know if they did or not.  That group was only there for a minute or two. 

Q: When you walked across the street?  Did you take any contact information from this 

group? 
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A: They didn’t want to provide any.  I asked if anyone wanted to provide information. 

Nobody did. 

Q: Okay. 

A: And they left.   

Q: Do you recall the complainant was wearing glasses at the time of his arrest? 

A: I don’t remember. 

Q: During the struggle with Complainant , did you see Officer Ahern strike the 

complainant with the baton? 

A: No.   

Q: Okay.  Did you see Officer Fowlie or Officer DeJesus strike the complainant with a baton 

or a flashlight? 

A: No.   

Q: Can you explain to me if you can take a look at your memory response form and section, 

question number three, response to question number three, hold on, hold on, hold on, number 

four.   

SD: The actual question was did you hit the complainant with the baton and/or flashlight at 

any time (inaudible). 

Q: Uh-huh. What do you mean I don’t know and for you further state that the contact may 

occur? 

A: Uh-huh. 

Q: Is there a discrepancy? 

A: No.   

Q: How come? 

A: Because there’s not. What do you mean is there a discrepancy?   

Q: Okay. 
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A: You asked me did I hit him. 

Q: And you said you don’t know. 

A: I don’t know. I said contact may have occurred. 

SD: When he tackled him. 

A: I’m holding my flashlight.   had, was standing over Officer Ahern, pulling Officer 

Ahern’s baton. I ran up and I had tackled .  I was holding a flashlight.   

Q: Okay. 

A: I don’t, he may have got hit in the head. 

SD: As an extension of your hand. 

A: When he was tackled.  But as, as I said he was when he was tackled by me, I was running 

up seeing that he is pulling away Officer Ahern’s baton.   

Q: Okay. 

A: I just jumped on him. 

Q: Okay and under those circumstances the contact between your flashlight and the 

complainant’s head might have occurred? 

A: Potentially, yes. 

SD: Head?  Is that, you said head. 

Q: I said head. 

A: Potentially.   

SD: But it wasn’t an intentional act? 

A: No, that and he has an injury to his head, but we were able to ascertain at what point the 

injury to his head occurred.  

Q: Okay. 

A: Because we had an extended fight with him. 
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Q: To the best of your recollection, was it or might it have been the only time that your 

flashlight might have contacted the complainant? 

A: My flashlight as soon as I started wrestling with him, I had to drop my flashlight. I was 

holding nothing in my hand from the time I had tackled him thereon throughout.  After he, he 

was tackled my flashlight was dropped.   

Q: I still would like clarify this. That potential contact that might have occurred or indeed 

occurred, was it the only contact between your flashlight and the complainant’s head during 

throughout the whole, the whole incident? 

A: I wasn’t holding my flashlight. I had tackled him. When we went down, my flashlight 

was dropped. 

Q: I understand, I understand.   

A: So I’m not holding a flashlight anymore. 

Q: I totally understand that. It dropped on the floor whenever.  What I’m trying to determine 

is was it or might it have been the only contact between your flashlight and the complainant’s 

head throughout this whole incident?   

A: Nobody is, nobody was holding my flashlight. It’s down on the ground.  So I don’t, I 

don’t know how my flashlight can contact his head.  Nobody is holding it. It’s down on the 

ground and we’re fighting with him, so I don’t, I don’t understand how you’re asking if my 

flashlight could’ve contacted him. 

Q: Well at what point did you pick it up? 

A: I didn’t,  Well, when the incident was over, well over, in fact after he was handcuffed, 

after other officers came by and after we started to clear out the scene, I went, got my flashlight 

which was still down on the sidewalk. Officer, Officer Ahern’s baton was down on the sidewalk. 

So those objects were just there. 
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Q: Okay, from that point on, after you picked it up, after you picked up your flashlight, did 

your flashlight under any circumstances have any contact with the complainant’s head? 

A: You had to have elaborate on that. No he was gone.  He was in the ambulance and gone.   

SD: Can I interject?  If I’m not interfering with your questions but I think he’s being very 

pragmatic. He’s asked, he’s answering your questions, but you know I think the potential exists 

in your mind that your flashlight is on the ground and he got taken to the ground. He may have 

hit the flashlight as he was taken to the ground.  But it was not done as a deliberate act on his 

part but there is a potential. The way you’re asking the question. 

A: Actually, I'm getting the implication that he’s, asking if he was struck in the head with 

my flashlight after he was in custody? 

Q: That is correct? 

A: No.  

SD: Okay. 

Q: Well that’s what the complainant is alleging.  That’s why I’m asking. 

A: Yeah but you weren’t asking it that way.  If you had said was he struck in the head after 

he was taken into custody with my flashlight or any other object, I could have said no, flat out 

no.   

Q: You wrote the report concerning this incident. 

A: Correct. 

Q: What about, what about entering the, into the use of force log?  It was done by Officer, I 

believe by Sergeant Craig and do you recall talking to Sergeant Craig concerning this incident? 

A: Not the details, no.  I mean I had talked to her, but I don’t know specifically what was 

said or how the conversations transpired. 

Q: Okay.  I have a copy of the use force of log. 

A: Uh-huh. 
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Q: And you can take a look.  It is this end.   

A: Okay. 

Q: And the question is the box that has been checked, the subject was struck by a fist or an 

object. 

A: Uh-huh. 

Q: Neither your report nor your account of the incident indicated that the complainant was 

struck by any object at any point. 

A: My report goes on and elaborates that we fought with him for several minutes. 

Q: Okay but it doesn’t say anything about striking, hitting.   

A: Okay. 

Q: Can you explain? 

A: No.  I mean it’s - 

SD: Those are not entries made by you.   

A: Yes. 

SD: I don’t think he can explain. 

Q: I understand.  

A: He, Sergeant- 

SD: Yes, you’d have to ask Sergeant Craig what information that she based this on.  He, he 

can’t answer that.   

Q: Well my understanding is the sergeant bases the, the, the entry on the report from the 

officers.   

A: Yes. 

Q: And do you recall what you told Sergeant Craig? 

A: As I already said I don’t recall the details of the conversation. 

Q: And you cannot explain why this particular box was checked? 
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A: Potentially because we were fighting with him for several minutes so maybe I, I don’t 

know how she took that.   

SD: Well I think the answer is in the police report and help define it.  Well what are we going 

to call a fist or any object?  What do you define as an object? 

Q: Flashlight. 

A: A knee, a knee. 

Q: Baton.   

SD: Where does it say knee or any, let me- 

Q: Sure.  

SD: This is answering for Sergeant Craig and I can’t put words into her brain. 

Q: Okay. 

SD: A knee may be an object to her. 

Q: Well the potential explanations. 

SD: But the officer does cover the use of some part of his body parts by saying that they did 

use their knee.   

Q: Okay.  

A: There is another thing and at the time I, I probably told officer or Sergeant Craig this and 

I said it from the scene, and I said it through here and now that the potential existed for my 

flashlight to have contacted him in the head when he was tackled. I didn’t deny that then; I don’t 

deny that now.  He was deliberately struck in the head and that was the only time the flashlight 

or any other object was contacting him. From that moment on, myself and Officer Ahern 

wrestled on the ground with Mr. . Two other officers joined us and wrestled on the ground 

with him and attempted to get him into custody. We were also wrestling on a sidewalk that had 

numerous large rocks, broken up concrete that we were on top of and there was also barbed wire 

there. So I don’t know when, where or how specifically Mr.  got his head injury.  I’m not 
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going to deny it was from a flashlight, but I can’t say yes, that’s how he got it.  Just as I can’t say 

at what point I received my injuries or Officer Ahern received his. We had an extended fight 

with him so where and how I’m not going to write in the police report that he got a head injury 

from a baton when I can’t certainly say that. That’s why I specifically wrote in my report that I 

was holding my flashlight when I tackled him because the potential was there that he was hit in 

the head with the flashlight.   

Q: Do you recall if Officer Ahern’s baton contacted the complainant’s head at any point? 

A: I didn’t see the specifics of his tackle.  I was looking from behind.  Officer Ahern tackled 

Mr.  and from then on Mr.  had an upper hand on Officer Ahern until I tackled 

him. Officer Ahern’s baton fell away from the scene just as my flashlight did. 

Q: Okay.  Do you know if Officer Ahern’s baton had any contact with the complainant’s 

head at any point during this whole incident? 

A: At the beginning of that I said I didn’t see the front so I can’t answer for that. From my 

contact with Mr.  and on, Officer Ahern didn’t have his baton. It was on the ground. 

Again if, going back if you want to ask was he struck with an object after he was taken into 

custody- 

Q: I asked already, I asked already. 

A: No, he was not. 

Q: Directly and you directly answered.  Okay. I don’t have any more questions. If you would 

like to make a statement, you can do so.   

A: I want to kind of go back and elaborate on my, my ending statement from the member 

response form.  Not really elaborate but, but essentially restate that. Mr.  violently fought 

with us. He caused injury to himself and the two officers. He had ample opportunity to surrender 

both in the vehicle.  He had ample opportunity to surrender when he fled on foot. He elevated the 

situation by trying to take away a potentially deadly weapon from a police officer. Police officer 
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was on the ground. He’s on top of him pulling away officer’s baton. He was tackled and he 

continued to fight. When he had the two of us were on him, he tried to get up and run. He tried 

kicking at us and swinging at us. Two other officers had to assist us. It took four officers to get 

him into custody. The entire time he fought with us. After he was handcuffed, he was set up 

against a fence and an ambulance was ordered for him.  All of this situation, all of this, the 

injuries to himself as well as to the 2 officers were created by his actions. He had ample 

opportunity to surrender and comply with police orders. He elevated the situation to a dangerous 

situation that could’ve had much worse consequences taking away a potentially deadly weapon 

from a police officer is, is a serious issue. And ultimately everyone is lucky that it ended the way 

it did.   

Q: Anything else? 

A: That’s it. 

Q: Sergeant, do you want to make a comment, statement? 

SD: Well I have a couple of questions. 

Q: Okay. 

SD: In the police report, getting back to the right knee part, it says that you attempted to pin 

him down by placing my right knee in his left side back while Officer DeJesus tried to hold the 

suspect’s head down. Officer Ahern tried to control, we got three people trying to control him 

here. Officer Ahern tried to control the suspect’s kicking and flailing legs. So when you’re trying 

to get your knee on him which is probably not a very gentle motion, I’m sure and you may have 

done a knee drop or whatever you had to do- 

A: We were actually already down on the ground. 

SD: Alright.  So he’s still fighting and you’re using your knee as an offensive weapon. 

A: Actually he was trying to get up and run and we were trying to keep him down. 

SD: So it’s an offensive weapon. 
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A: Yes. 

SD: You’re trying to counter man what he’s doing, that makes it an offensive weapon. 

A: Yep. 

SD: Where in here would you put a knee?   

Q: Is that a question to me and you know, Sergeant. 

SD: It was a rhetorical question.   

Q: Okay. 

D: I’m not expecting- 

END OF SIDE A 

Q: Continuation of interview regarding Officer Paine, considering OCC case 168-01.  The 

time now for the record is about 15 minutes after 6 PM. 

SD: Okay what I was asking and what, what I was showing the investigator as I was asking 

that rhetorical question was use of force of log and I can down and say it says physical force, 

strike like fist object, chemical agent, baton strike, jab, carotid, firearm. It doesn’t cover other 

physical body parts and sometimes in this job in 30 years I’ve kicked a number of people and 

that’s because you had to do what you got to do. So the use of force log I think reading it, the 

only one that would cover a use of a knee as an offensive weapon to control a suspect would be 

the use of my fist or strike by fist or object.  The second thing is is in question number 4, the 

way, the way if you went to reach for this guy and if the question read did you hit the 

complainant with your fist at any time, how would you, I know I shouldn’t have asked questions 

that I’m not prepped to ask but with these circumstances if you didn’t have your flashlight in 

your hand and you, you, you went to grab this guy by knocking him down or whatever and your 

hands hit his face, would you say that you hit him with your fist? 

A: Yes. 
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SD: So you, I mean a fist is a closed -- See, it’s a, it’s a rhetorical type of question because it 

doesn’t really cover specific, the way the question is it should be written deliberately or was it an 

accidental as part of an instrument that was in your hand already. 

A: Yes. 

SD: Or your intention was to, to hit with your hand or knock him with your hand and your 

flashlight is in there.  So the answer would be regarding did you hit with your fist?  No because it 

wasn’t a deliberate act. 

A: Sure. 

SD: If you didn’t have your flashlight. 

A: It’s, the word should be deliberate or contact. 

SD: Yes. Okay so you tried to answer that not invasively. 

A: Correct. 

SD: But you tried to answer it - 

A: Without defining. 

SD: The way you interpreted the question. 

A: Yes. 

SD: That it wasn’t a deliberate act. It may have hit but it was because it was in your hands. 

A: Correct.   

SD: Okay.  And it was dark out there, it was midnight and there was no reason for you not to 

have a flashlight at midnight. Part number two is reading the complaint that was written by the 

complainant, I’d like to make a notation on the record that it appears that the complainant had the 

benefit of reading the police report prior to writing his complaint out. And what I base it on is the 

fact that he notes the exact same time that’s in the police report at 23:54 hours. And it was 

probably written by an attorney because it’s very, very well written. For you, was this written by 

him or by you on the cover sheet of the 293? 
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Q: I think we received it the same way but that’s what it looks - 

SD: Is that your, is this your writing or his? 

Q: No, it may, it is mainly him that indicates that we did not write this. 

SD: So, so up to this point, he wrote it and the reason I say it’s probably written by his 

attorney or with the advice of an attorney is because it’s very well written. But if you note on the 

front of the 293, he wrote the word double lock which is spelled double, D-O, D-O-U-B-T-L, B-

L-E as D-U-B-B-L-E.  So think that he got some advice of counsel and some, some pretty good 

assistance in writing this complaint. That’s it.   

Q: It is not prohibited. At this point if nobody has anything else to say, at this point we’ll 

conclude the interview.  The time now is about 20 minutes after 6 PM. 

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 20, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 7th day of August 

2019. 
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