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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

December 31, 1998

Mary C. Duniap
Director

RE: OCC Case No. 0500-98

Dear Mr. -:

The Office of Citizen Complaints has conducted an investigation of the
above-referenced complaint. A summary follows of the OCC’s preliminary
findings as to each allegation:

The allegation of Unnecessary Force against police officers for
assaulting you at the 3COM police substation is Not Sustained.

The allegation of Conduct Reflecting Discredit on the Department
against a police officer for threatening you at the 3COM substation
is Not Sustained.

The allegation
assaulting you

The allegation
assaulting you

The allegation

of
at

of
at

of

Unnecessary Force against a police officer for
Bayview Station is Unfounded.

Unnecessary Force against a police officer for
Bayview Station is Not Sustained.

Unnecessary Force against an unknown police

officer for assaulting you at Bayview Station is Not Sustained.

The allegation of Conduct Reflecting Discredit om the Department
against a police officer for threatening you at Bayview Station is

Unfounded.

The allegation of Conduct Reflecting Discredit on the Department
against a police officer for threatening you at Bayview Station is

Not Sustained.

The allegation of Conduct Reflecting Discredit on the Department
against an unknown police officer for threatening you at Bayview
Station is Not Sustained.

Please refer to the attached information for definitions of these
findings. 1If you are not satisfied with the preliminary disposition
indicated above, you have the right to request an investigative hearing
(Please see information sheet, enclosed).

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 + TELEPHONE (415) 597-7711 « FAX (415) 597-7733

on this complaint.
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

December 31, 1998

Mary C. Dunlap

Officer James S. Acevedo #755 Director

Southern Station
RE: OQCC Case No. 0500-98
Dear Officer Acevedo:

The Office of Citizen Complaints has conducted an investigation of the
above-referenced complaint. A summary follows of the OCC’s preliminary
findings as to each allegation:

The allegation of Unnecessary Force for assaulting the complainant
at the 3COM police substation is Not Sustained.

Please refer to the attached information for definitions of these
findings. If you are not satisfied with the preliminary disposition
indicated above, you have the right to request an investigative hearing
on this complaint. (Please see information sheet, enclosed). The OCC
strongly recommends that, to assist you in determining the grounds for a
hearing, you call promptly to make an appointment with the investigator
in your case, Mary Ivas at 597-7711, to discuss the preliminary findings
and to review the evidence upon which the findings are based. Your
written request for a hearing must be mailed or delivered within ten (10)
days of the date that you receive this letter to the following address:

Office of Citizen Complaints

ATTN: Investigative Hearing Coordinator
480-2nd Street, Suite 100

San Francisco, CA 94107

Sincerely,

Mary C. Dunlap, Director
MD: nc

cc: Commanding Officer
Attachment Enclosed

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 + TELEPHONE {415) 597-7711 « FAX (415) 597-7733
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

December 31, 1998

Cfficer Ian M. Furminger #1297

Southern Station Mary C. Dunlap

Director

RE: OCC Case No. 0500-98
Dear Officer Furminger:

The Office of Citizen Complaints has conducted an investigation of the
above-referenced complaint. A summary follows of the OCC’s preliminary
findings as to each allegation:

The allegation of Unnecessary Force for assaulting the complainant
at the 3COM police substation is Not Sustained.

The allegation of Unnecessary Force for assaulting the complainant
at Bayview Station is Not Sustained.

The allegation of Conduct Reflecting Discredit on the Department for
threatening the complainant at Bayview Station is Not Sustained.

Please refer to the attached information for definitions of these
findings. If you are not satisfied with the preliminary disposition
indicated above, you have the right to request an investigative hearing
on this complaint. (Please see information sheet, enclosed). The OCC
strongly recommends that, to assist you in determining the grounds for a
hearing, you call promptly to make an appointment with the investigator
in your case, Mary Ivas at 597-7711, to discuss the preliminary findings
and to review the evidence upon which the findings are based. Your
written request for a hearing must be mailed or delivered within ten (10)
days of the date that you receive this letter to the following address:

Office of Citizen Complaints

ATTN: Investigative Hearing Coordinator
480-2nd Street, Suite 100

San Francisco, CA 94107

Sincerely,

Mary C. Dunlap, Director
MD: nc
cc: Commanding Officer
Attachment Enclosed
480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 « TELEPHONE (415) 597-7711 « FAX (415) 597-7733
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

December 31, 1588

CCPY
Mary C. Dunlap

Sergeant Edward C. Cheung #960 Fincicr
Bayview Station

RE: OCC Case No, 0500-98
Dear Sergeant Cheung:

The Office of Citizen Complaints has conducted an investigation of the
above-referenced complaint. A summary follows of the OCC’s preliminary
findings as to each allegation:

The allegation of Unnecessary Force for assaulting the complainant
at the 3COM police substation is Not Sustained.

The allegation of Conduct Reflecting Discredit on the Department for
threatening the complainant at the 3COM substation is Not Sustained.

Please refer to the attached information for definitions of these
findings. If you are not satisfied with the preliminary disposition
indicated above, you have the right to request an investigative hearing
on this complaint. (Please see information sheet, enclosed). The OCC
strongly recommends that, to assist you in determining the grounds for a
hearing, you call promptly to make an appointment with the investigator
in your case, Mary Ivas at 597-7711, to discuss the preliminary findings
and to review the evidence upon which the findings are based. Your
written request for a hearing must be mailed or delivered within ten (10)
days of the date that you receive this letter to the following address:

Office of Citizen Complaints

ATTN: Investigative Hearing Coordinator
480-2nd Street, Suite 100

San Francisco, CA 94107

Sincerely,

|
Mary C. Dunlap, Director
MD: nc
cc: Commanding Officer
Attachment Enclosed

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 + TELEPHONE (415) 597-7711 ¢ FAX (415) 597-7733
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OFFICE OF CITIZEN COMPLAINTS - USE BLACK INK ONLY!

@ Day, Date & Time Complaint Received

Tiweld

Complaint Against: Personnel |_| Policy | { Procedure |_|

oloH9| 8 H

How Received: Person | | Phone || Letter | | SFPD |_| Mail-ln | | Other |_| : (specify)

Primary Compilalnant:

First Name Mddle iniiad

HOME ADDRESS: g

Last Name

Zp

0 Personal Information

Ethnicity:

Occupation

Telephone Numbers:

work_

ﬂ i
City State
Location of Occurrence:

quﬂ/ fak + $.LPD. Biydew SRzrenS

Type of Place @ District

Day, Date, & Time Of Occurrence: A.M. /@

(Circle one)

NA’D Tewie J657 1958 D030 75 ) 30 i

@ Incident Report or Citation No

SECONDARY COMPLAINANT? Yes|_| No| | Witnesses? Yes |

K | No | | (If "Yes", attach separate sheet of paper.)
Criminal Case Pending in Relation to this matter? Yes L1 No|_]

Taped Interview? Yes |/ No |_|
@ Injuries Claimeiyes I No |_j Injuries Visible? Yes |-j/No |_| Drug/Alcohol Related? Yes |_| No ||
Photos Taken? Yes No || By: Photo Lab || 0.C.C. || Other:

VM Jes a1 RISHT EYE ,MEK iINTULY OY/WERVE
DArtfGET S LET £ e JodRisT e Reme Cups

Type of Injury:

Medical Release Signed? Yes|_| No|_|

©

Activity

QO e OO

Type | DISP. Uniform Rank
Yes No

Member's Name & Star Number

Unit

Sve

Sex

©

Eth
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(State law passed in 1995 mandates that the following statement be provided to, read and signed by persons filing complaints. The OCC encourages |
the filing of a complaint by anyone who believes he or she is a victim or @ witness of improper police conduct or policies.)

ACKNOWLEDGEMENT OF COMPLAINANT {148.6 P.C.)

P
A

YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER FOR ANY IMPROPER POLICE CONDUCT.
CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE A PROCEDURE TO INVESTIGATE CITIZENS’ COMPLAINTS. YOU HAVE
A RIGHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY FIND AFTER INVESTIGATION THAT THERE
IS NOT ENOUGH EVIDENCE TO WARRANT ACTION ON YOUR COMPLAINT: EVEN IF THAT IS THE CASE, YOU HAVE THE
RIGHT TO MAKE THE COMPLAINT AND HAVE IT INVESTIGATED IF YOU BELIEVE AN OFFICER BEHAVED IMPROPERLY.
CITIZEN COMPLAINTS AND ANY REPORTS OR FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED FOR AT LEAST
FIVE YEARS. IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TO BE FALSE. IF YOU MAKE A
COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE, YOU CAN BE PROSECUTED ON A MISDEMEANOR CHARGE.

| HAVE READ AND UNDERSTOOD THE ABOVE STATEMENT.

Taken By [Name/#/Unit)/Date:

Closure Approvai/Date:

SFDPA-0500-98-15



OFFICE OF CITIZEN COMPLAINTS - USE BLACK INIK ONLY!

@ Day, Date & Tirne Complaint Recgived

ny/kly @' nl a8 <3 5 0 0 o 7 ? =

Complaint Against: Personnel$d Policy || Procedure ||
How Received: Person | | Phone |& Letter || SFPD{_| Mail-in{ | Other |_| : (specify)

@ Primary Complalnant: O Co-Complainant %Personal Information
m Age Date of Birth :_
ame irst Name e Sex:_-
HOME ADDRESS: '
Strest Apartment Occupation
pel
wd

City : @ Telephone Numbers:
WoRi¢ ADDRESS: = iR
City State Zp 3 '

Work:
Location of Qccurrence: @ Type of Place @ gi‘stricl
3CoM PARK avod BAYVIEN STATIO W peice statins | F 2
Day, Date, & Time Of Occurrence: AM. / P.M. @ Incident Report or Citation No

N s 750 732262
i and 950 433 02

SECONDARY COMPLAINANT? Yes|_| NofX] Witnesses? Yes¥] No | | (If “Yes", attach separate sheet of paper.)
Taped Interview? Yes¥/| No | | Criminal Case Pending in Relation to this matter? Yes P4 Nol_|

@ Injuries Claimed? Yes [} No |_| Injuries Visible? Yes )] No | | Drug/Alcohol Related? Yes }<| No ||

Photos Taken? Yes | No || By: Photo Lab }f| O.C.C. || Other:
Type of Injury: <y, hcaof, nCC/( /C’H &vm chest Medical Release Signed? Yes# No|_|
® @ © D \ ®
Activity |Type | DISP. Uniform Rank Member's Name & Star Number Unit | Svc | Sex Eth
Yes No
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The complainant alleges that, following his arrest at 3COM Park, during which an officer
was injured, he was assaulted by three officers at the 3COM police substation and again
at Bayview Station, resulting in injuries to his head, eye, neck, chest and left arm. Two
officers threatened him.

This is a complaint of:

Unnecessary Force for assaulting the complainant at the 3COM police substation
(Officer James Acevedo #755, Officer lan Furminger #1297 and Sgt. Edward Cheung
#960);

Conduct Reflecting Discredit for threatening the complainant at the 3COM police
substation (Sgt. Edward Cheung #960);

Unnecessary Force for assaulting the complainant at Bayview Station (_
_ Officer Ian Furminger #1297 and unknown officer); an

Conduct Reflecting Discredit for threatening the complainant at Bayview Station

(I Officer Jan Furminger #1297 and unknown officer).

> - Sh g e eie mesvm e sw b M s AW W s le Al

ceiki TG ar WHPE B UGG UL U prBiIGS.)

ACKNOWLEDGEMENT OF COMPLAINANT (148.6 P.C.)

YOU HAVE THE'RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER FOR ANY IMPROPER POLICE CONDUCT.
CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE A PROCEDURE TO INVESTIGATE CITIZENS’ COMPLAINTS. YOU HAVE
A RIGHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY FIND AFTER INVESTIGATION THAT THERE
IS NOT ENOUGH EVIDENCE TO WARRANT ACTION ON YOUR COMPLAINT; EVEN IF THAT IS THE CASE, YOU HAVE THE
RIGHT TO MAKE THE COMPLAINT AND HAVE IT INVESTIGATED IF YOU BELIEVE AN OFFICER BEHAVED IMPROPERLY.
CITIZEN COMPLAINTS AND ANY REPORTS OR FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED FOR AT LEAST
FIVE YEARS. IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TO BE FALSE. IF YOU MAKE A
COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE, YOU CAN BE PROSECUTED ON A MISDEMEANOR CHARGE.

1 HAVE READ AND UNDERSTOOD THE ABOVE STATEMENT.

Complainant Signature/Date:

a %oﬂ«/ Addendum. MELC

Taken By {Name/#/Unit)/Date:

Mary E Tius t/ofsr

}*‘?\)as

cm.. : Approvauw / /; / i

Assigned Investigator/Date:
G L/ zg'lé(j
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OFFICE OF CITIZEN COMPLAINTS - USE BLACK INKX ONLY!

O Day, Date & Time Complaint Received

‘Uy‘ka.ly (a/n G 5. - - 5 O 0 9 ? ~

Complaint Against: Personnel$q Policy |-] Procedure |_|
How Received: Person |_| Phone | Letter | | SFPD || Mail-in| | Other || : (specify)

Primary Complalnant: O Co-Complainant

Persenal Information

ame | ame J
Ethnicity:-
HOME ADDRESS: L
Apariment Occupation:
Al *
Telephone Numbers:
B o
WERK ADDRESS: _ Home:

Work:
City State Zip -
Location of Occurrence: @ Type of Place @ District
- 4 c
2CoM PARE awt BAYVIEW STATIDW petrce otatiins | 2, 2
Day, Date, & Time Of Occurrence: AM. / P.M. @ Incident Report or Citation No
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eidiy Gl9/T8 preyder. GO0 50 732262
FETK and 985 733 0Z%
SECONDARY COMPLAINANT? Yes|_| NojX] Witnesses? Yes${ No |_| (If "Yes", attach separate sheet of paper.)
Taped Interview? Yes | No [_| Criminal Case Pending in Relation to this matter? Yes P No|_|

@ Injuries Claimed? Yes D4 No | | Injuries Visible? Yes K| No | | Drug/Alcohol Related? Yes )| No | |
Photos Taken? Yes )| No || By: Photo Lab X] 0.C.C.|| Other:

Type of Injury: <y<, hCAd, neck Jef+ & wn, C/ves—/’

Medical Release Signed? YesfX| No|_|

©® O © © - . ®
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Yes No
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The complainant alleges that, following his arrest at 3COM Park, during which an officer
was injured, he was assaulted by three officers at the 3COM police substation and again
at Bayview Station, resulting in injuries to his head, eye, neck, chest and left arm. Two
officers threatened him.

This is a complaint of:

Unnecessary Force for assaulting the complainant at the 3COM police substation
(Officer James Acevedo #755, Officer Ian Furminger #1297 and Sgt. Edward Cheung
#960);

Conduct Reflecting Discredit for threatening the complainant at the 3COM police
substation (Sgt. Edward Cheung #960);

Unnecessai Force for assaulting the complainant at Bayview Station (_

and Officer Ian Furminger #1297); and

Conduct Reflecting Discredit for threatening the complainant at Bayview Station
(—and Officer Ian Furminger #1297).

(e JOW paSSEU M | Odd SHONUGIED GI0L 1HE sty SeulGiiibir, e PIosibum W, (wdl Lone GYHee =} porwwiie o g e e

the filing of & complaint by anyone who believes he or she is a victim or a witness of improper police conduct ar policies.)

ACKNOWLEDGEMENT OF COMPLAINANT (148.6 P.C.)

YOU HAVE THE'RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER FOR ANY IMPROPER POLICE CONDUCT.
CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE A PROCEDURE TO INVESTIGATE CITIZENS” COMPLAINTS. YOU HAVE
A RIGHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY FIND AFTER INVESTIGATION THAT THERE
IS NOT ENOUGH EVIDENCE TO WARRANT ACTION ON YOUR COMPLAINT: EVEN IF THAT IS THE CASE, YOU HAVE THE
RIGHT TO MAKE THE COMPLAINT AND HAVE IT INVESTIGATED IF YOU BELIEVE AN OFFICER BEHAVED IMPROPERLY.
CITIZEN COMPLAINTS AND ANY REPORTS OR FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED FOR AT LEAST
FIVE YEARS. IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TO BE FALSE. IF YOU MAKE A
COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE, YOU CAN BEPROSECUTED ON A MISDEMEANOR CHARGE.

1 HAVE READ AND UNDERSTOOD THE ABOVE STATEMENT,

Complainant Signature/Date: Taken By (Name/#/Unit)/Oate:

See aftachel Addendim . MEL Mary & Toes é/// 57
Assigned Investigator/Data: Closure ApprovallD.a!e:

hﬂ:ﬂ&‘? (p!c@[ﬁt%{
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Complaint Ageinst: Personnoldq Policy || Procedure (| .

How Receivad: Person | | Phone | Letter | | SFPO | ] Makin || Other | | : (sp

@ Primary Complainant: O Co-Complainant Personal Inf i
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WeRie ADDRESS:
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Location of Occurrence:
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_ Type of Placs Diatrict
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@ SECONDARY COMPLAINANT? Yes|_| Nopd Witnesses? Yos§] No | | (It “Yes", attach separste shoet of paper.)

Taped Intorview? Yesi¢| No || émnmnc.unmangmmmmumum Yes 4  Nol

@ Injuries Cinimod? Yas D4 No || Injurias Visible? Yes pg No || Drug/Alcohol Relsted? Yes )| No L

Photos Taken? Yes}d No || By: Photo Lab X| ©.CC.|! Other:

The complainant alleges that, following his arrest at 3COM Park, during which an oﬁﬁ_ccr
was injured, he was assauited by three officers at the 3COM police substation and again
at Bayview Station, resulling in injuries to his head, eye, neck, chest and left arm. Two
officers threatened him.

This is a complaint of:

Unnecessary Foree for assaulting the complainant at the 3COM police substation
(Officer James Acevedo #755, Officer lan Furminger #1297 and Sgt. Bdward Cheung
#960);

Conduct Reflecting Diseredit for threatening the complainant at the 3COM police
substation (SgL. Edward Cheung #960);

Unnecessary Force for assaulting the complainant at Bayview Statim;F
d, Officer lan Furminger #1297 and unknown officer);
R e

onduct Reflecting Discredit for threatening the complainant at Bayview Station
h Officer lan Furminger #1297 and unknown officer).
e ———

Typa of Injury: <y, head, neck, left avm chest

Medical Reloase Signed? Yes ] Ho| |
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YOU HAVE THE'RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER FOR ANY IMPROPER POLICE CONDUCT.
CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE A PROCEDURE TO INVESTIGATE CITIZENS” COMPLAINTS. YOU HAVE
A RIGHT TO A WRITTEN DESCRIPTION OF THIS PROCEDURE, THIS AGENCY MAY FIND AFTER INVESTIGATION THAT THERE
IS ROT ENOUGH EVIDENCE TO WARAANT ACTION ON YOUR COMPLAINT: EVEN IF THAT IS THE CASE, YOU HAVE THE
RIGHT TO MAKE THE COMPLAINT AND HAVE [T INVESTIGATED IF YOU BELIEVE AN OFFICER BEHAVED IMPROPERLY.
CITIZEN COMPLAINTS AND ANY REPORTS OR FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED FOR AT LEAST
FIVE YEARS, IT IS AGAINST THE LAW TO MAKE A COMPLAINT THAT YOU KNOW TO BE FALSE. IF YOU MAKE A
COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE, YOU CAN BEPROSECUTED ON A MISDEMEANOR CHARGE.

| HAVE READ AND UNDERSTOOD THE ABOVE STATEMENT.

Compisinant Signature/Dste;

See. athihad Addendum. tEL

Taken By (Nama/# a1}/ Date-

HMary & s 6/)/,'}

Aasigned InvestigatodOuete:

Closure Appecval/Date:
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

ADDENDUM TO OCC COMPLAINT FORM

You have the right to make a complaint against a police officer
for any improper police conduct. California law requires this
agency to have a procedure to investigate citizens’ complaints.
You have a right to a written description of this procedure.
This agency may find after investigation that there is not
enough evidence to warrant action on your complaint; even if
that is the case, you have the right to make the complaint and
have it investigated if you believe an officer behaved
improperly. Citizen complaints and any reports or findings
relating to complaints must be retained for at least five years.
It is against the law to make a complaint that you know to be
false. If you make a complaint against an officer knowing that

it is false, you can be prosecuted on a misdemeanor charge.

nderstood the above statement.

—[£-98

OCC Complaint/Case #. Z00~78

0CC-233D (1/96)

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 <+ TELEPHONE (415) §97-7711 + FAX(415) 597-7733
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

NOTICE AND ORDER TO APPEAR
PROOF OF SERVICE

TO: Captain Martel or O.I.C., Southern Station Marélficl:g:ﬂap

FOR: Off. lan Furminger #1297 AS: X Named Member __ Witness
FROM: Investigator Mary E. [vas = DATE: December 10, 1998 OCC Case No.: 500-98

YOU ARE HEREBY NOTIFIED of your possible involvement in the above referenced complaint and
ORDERED TO APPEAR at the Office of Citizen Complaints, located at 480 Second Street, Suite #100,
on the date and time indicated below for the purpose of providing a statement in this matter, If you are
designated as a named member, it is your responsibility to arrange for representation, but in any event you
are required to appear on time and be prepared to proceed. Bring field notes and any other materials
relevant to this incident. Failure to appear or personally provide at least 24 hours notice of a need to
reschedule constitutes a violation of General Order 2.04 and may result in disciplinary action.

Thursday, December 24, 1998 at 6:30 A.M.
Date and Time of Interview

COMMANDING OFFICER: Serve and sign this Order when the member named above next reports
for duty. If the member is on D.P. or extended sick leave but is medically able to appear, ensure that
service is made on the member at his/her residence. Service may also be completed by phone with a
notation made on the copy returned to OCC that telephone notification was made. If the member is
designated as named, give a copy of this completed form and the attachments to the member. Witness
members do not get a copy of the complaint, and none may be attached in that event. Return the original
to the OCC with the nexi transfer of order. If you are unable to serve the member you shall notify the
OCC investigator by phone no later than (enter a date 48 hrs prior to date of appearance).

COMMANDING OFFICER’S PROOF OF SERVICE:

Date recetved: A /f N 7 ? Reason for failure to serve or other comments:
Date/Time served: /27578 Z2/a 7

—
A i B
% Kﬁ%ﬁéﬁlmmom ngy CATMens

MEMBER’S ACKNOWLEDGMENT OF RECEIPT: Your signature acknowledges receipt of this
notice and the folloWing attachments:_ X Complaint Form Added Allegation Form

Wature Star No. Date/Time Served

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 + TELEPHONE (415) 597-7711 + FAX {415) 597-7733
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. OFFICE OF CITIZEN COMPLAINTS
MEMBER INTERVIEW FORM

PRELIMINARY INFORMATION FOR THE RECORD:

4'

5.

This interview is regarding OCC case number 580 9% andis taking place on

(Date & Time)ﬁ,,,s l7/ 74 lLi § | at (Location) occ
Gi%0 AP
Conducting the interview is (Investigator)  MARY E. 1VAS

Also present is
»

The member being interviewed is (Name & Star No.) fan ﬁ "‘"»?r i /257

His/Her representative (or attorney) is Kosiin Min b 4

ASK THE FOLLOWING QUESTIONS FOR THE RECORD:

1 (Title & Last Name) , have you read the statement
of (Complainant) _ , concerning an incident
at (Location) 3o on (Date & Time) 6/ ‘7/ /j ¥ ?
[]Yes []No

2. Have you read General Order 2.08? []1Yes []No

3.  Have you read Rule A-21 of General Order 2.01? [1Yes []No

4. Have you read Section 1. A. of General Order 2.04? []1Yes []No

5. Do you understand these statements? []1Yes []No

6. Are you prepared to be interviewed at this time? [] Yes [] No

CLOSING:

1 Is there any other statement relevant to this incident you wish to make at this time?
[] Yes [] No

2. Are there any witnesses or other evidence relevant to this case that you intend to
submit on your behalf?

% 8 The interview is concluded at (Time)
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

PROOF OF SERVICE
Mary C. Dunlap
Director

TO: Captain Martel or O.1.C., Southen Station
RE: MEMBER RESPONSE FORM FOR OCC CASE # 500-98
FROM: Mary E. Ivas, Investigator
DATE: September 24, 1998
MEMBER TO BE NOTIFIED: «Officerdan Furminger #1297
cO I FFICER: Sign this Proof of Service and serve the attached Member Response

Form and any attachments to the named member when the member next reports to duty. If the member
is on D.P. or extended sick leave but is medically able to complete the form, forward the Member
Response Form to the member at his/her residence. The member must complete and return the
Member Response Form to OCC no later than October 15, 1998. Once the member has been served
return the original of the Proof of Service to OCC and retain the File Copy for your file. If you are
unable to serve the member you shall notify the OCC investigator by phone no later than 7 days

before the response is due.

COMMANDING OFFICER’S PROOF OF SERVICE:

Date received: / D055 = ? @ Reason for failure to serve:
Date and Time seryed™) /o -0 2~ 2(
Date returned 16" OCC” i

= e A

Sigpetar: _ Star No.
a Wﬁkﬁo
MEMBER’S A EDGMENT OF RECEIPT: Your signature acknowledges receipt of the

Member Response Form and the following attachments:

= :

X _ Complaint Form ___None

s S LIR 0978 ??/L/“

Member’s Signature Star No. Date and Time Notifled

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 » TELEPHONE (415) 597-7711 » FAX (415) 597-7733
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Page 2
OCC Case No. 500-98
Officer Ian Furminger #1297

INFORMATION REQUESTED: (Please provide a separate response to each question.)

L When you first saw the complainant, where was he, and what was he doing?

2 When you first saw the complainant, did he have any visible injuries? If so, please describe those
injuries.

3. Was the complainant intoxicated? If yes, how could you tell?

4. According to Incident Report No.980733022, you and Officer James Acevedo #755 had to
“forcibly sit” the complainant on the floor to stop him from banging his forehead against the wall.
How did you Officer Acevedo accomplish this?

5. Please provide the names of all the officers in the 3COM substation who witnessed your restraint of
the complainant.

6. Did Sgt. Edward Cheung #960 witness your restraint of the complaint? Was Sgt. Cheung wearing
any type of ear stud/earring that night?

T Please provide the names of all the officers in the 3COM substaticn who witnessed the complainant
banging his head against the wall.
8. Did you see any officers have physical contact with the complainant? If so, please identify those

officers, describe the types of physical contact those officers had with the complainant, and any
actions of the complainant, if any, that precipitated such physical contact.

9. Did you see any officers use force on the complainant that you believed was unreasonable or
unnecessary? If so, please describe the force used and provide the name(s) of the officer(s) using
such force.

10.  Was the complainant thrown against a wall at the sub-station? If so, by whom and why?

11.  Did you hear any officer make any threats to the complainant?

12.  Did you observe any physical or verbal contact between the complainant and anyiﬁcurrty guards

cmmployed by Volume Service? If so, please identify these security guards and th@on@t they ‘had
with the complainant.

7—’ m = Q
S e =l
a5 o 2m
) -
s <
(X
L 4 ;-—)
| £ 34
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Page 3
OCC Case No. 500-98
Officer Ian Furminger #1297

ARE THERE ANY WITNESSES TO THIS INCIDENT? IF YES, PLEASE IDENTIFY AND PROVIDE

CONTACT INFORMATION.

WOULD AN ORAL INTERVIEW AID THIS INVESTIGATION? IF YES, PLEASE EXPLAIN.

ADD ANY STATEMENT YOU FEEL IS NECESSARY FOR US TO CONSIDER IN THIS
INVESTIGATION.

REASON FOR THIS REQUEST:  Investigation of citizen complaint.

DOCUMENTS PROVIDED: 293 Complaint form

patg: /O-2/-7(

MEMBER'S SIGNATURE: e

HOOY QH0O3Y

G186190 12

1
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Answers to questions related to OCC case #500-98
1) He was in custody for assaulting a police officr and attempting to take his gun.
2) I remember he had abrasions to his forehead area. I do not recall the severity of them.

3) I did not examine him for intoxication.

4) I remember the subject sitting on the floor after he was banging his head against the wall. I do
not remember forcibly sitting him on the ground.

5) The only participation I remember I had in restraining the subject was preventing him from
banging his head against the wall.

6) I dont remember Sgt Cheung's role in this and although I saw Sgt. Cheung that evening I dont
remember any earing or ear apparel that he was wearing.

7) The only person I can remember was James Acevedo.

8) There were officers present at the scene that were taking the subject into custody but I do not
recall who. The only officer's I can remember distinctly were officers Robert Moser and Jeffrey

Sung.

9) I did not witness any unnecessary force used by officers, the scene was very crowded due to
the severity of the incident and the number of persons in the stands. Most of my view was

blocked.
10) I did not see anyone throw him against the wall.
11) No

12) Volume services security was present at the scene but I do remember their involvement.

I dont know of any witnesses.
I do not believe an oral interview would aid this investigation.

N -
’ . ’ ; -

I contacted OCC last week and was given a week extension on returning this response. M o »
x %R e
% —r o
¥ 0 S
Thank You O o =T
o ~ M
Ian [ byt =

s o

Q —

= 5

m
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OFFICE OF CITIZEN COMPLAINTS
MEMBER INTERVIEW FORM

PRELIMINARY INFORMATION FOR THE RECORD:
1. This interview is regarding OCC case number 5/00“ if and is taking place on

(Date & Tim¢j UV l_ﬂ/ /}0/’)’ ¥ , at (Location) 0ce

2. Conducting the interview is (Investigator)  MARY E. I1VAS

3 Also present is
]

4. .
4. The member being interviewed is (Name & Star %‘o.)g b Che umé 4940,

5. His/Her representative (or attorney) is [' 4 f/ % <o

ASK THE FOLLOWING QUESTIONS FOR THE RECORD:

I (Title & Last Name) ,» have you read the statement
of (Complainant)_ , concerning an incident
at (Location) 2lsm Phrk on (Date & Time) é/ /;‘/f i ?
[]1Yes []No

2. Have you read General Order 2.08? }J’ Yes [] No

3. Have you read Rule A-21 of General Order 2.01? ¥4 Yes [] No

4. Have you read Section 1. A. of General Order 2.04? ] Yes []No

5. Do you understand these statements? ¥4 Yes [] No

6. Are you prepared to be interviewed at this time? ¥4 Yes [] No

CLOSING:

1 Is there any other statement relevant to this incident you wish to make at this time?
[]Yes []1No

2 Are there any witnesses or other evidence relevant to this case that you intend to

submit on your behalf?

3. The interview is concluded at (Time)
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

PROOF OF SERVICE

Mary C. Buniap
A Director
TO: Captain Martel or O.I.C., Southen Station

RE: MEMBER RESPONSE FORM FOR OCC CASE # 500-98
FROM: Mary E. Ivas, Investigator

DATE: September 24, 1998

MEMBER TO BE NOTIFIED: Officer James Acevedo #755

COMMANDING OFFICER: Sign this Proof of Service and serve the attached Member Response
Form and any attachments to the named member when the member next reports to duty. If the member
is on D.P. or extended sick leave but is medically able to complete the form, forward the Member
Response Form to the member at his/her residence. The member must complete and return the
Member Response Form to OCC no later than October 15, 1998. Once the member has been served
return the original of the Proof of Service to OCC and retain the File Copy for your file. If you are
unable to serve the member you shall notify the OCC investigator by phone no later than 7 days

before the response is due.

COMMANDING OFFICER’S PROOF OF SERVICE:

Date received: Reason for failure to serve:
Date and Time served: = ;
Date retirned to OCC:  \D~ yA .ow

Signature “E EI"MN @ gtar No.

MEMBER’S ACKNOWLEDGMENT OF RECEIPT: Your signature acknowledges receipt of the
Member Response Form and the following attachments:

X __ Complaint Form _ None
— é),«/wﬂ/L» ~J fe12-9€ € Jjos
Member’s Signature Star No. Date and Time Notified

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 +« TELEPHONE (415) 597-7711 » FAX (415) 597-7733
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THE POUCE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

PROOF OF SERVICE

Mary C. Dunlap
Director

TO: Captain Goldberg or O.1.C., Central Station

RE: MEMBER RESPONSE FORM FOR OCC CASE # 500-98
FROM: Mary E. Ivas, Investigator

DATE: September 24, 1998

MEMBER TO BE NOTIFIED: Officer Philip Welsh #1861

COMMANDING OFFICER: Sign this Proof of Service and serve the attached Member Response
Form and any attachments to the named member when the member next reports to duty Hihre-member e

espense-Form-e rRemper-at-hisiher-residence: The membermust complete andretum the
Member Response Fonn to OCC no later than October 15, 1998. Once the member has been served
return the onglnal of the Proof of Serwce to OCC and retam the F11e Copy for your ﬁle I-f-yen—aw

COMMANDING OFFICER’S PROOF OF SERVICE:

Date received: 74% s Reason for failure to serve:
Date and Time served: H.28/55 2eco
Date returned to QCC: 5/ 25/ 5
E.J.COTA r
LIEUTENANT 35 -
Signature Star No.

MEMBER’S ACKNOWLEDGMENT OF RECEIPT: Your signature acknowledges receipt of the
Member Response Form and the following attachments:

_X  Complaint Form ___None
by 2 b 18] 9/:8/38
7 Mghber’s Signature ’ Star No. Date 4nd Tifne Notified

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 + TELEPHONE (415) 597-7711 ¢ FAX (415) 597-7733
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THE POLICE COMMISSION

OFFICE OF CITIZEN COMPLAINTS

CITY AND COUNTY OF SAN FRANCISCO

PROOF OF SERVICE

Mary C. Dunlap
Director

TO: Captain Harper, or O.I.C., Bayview Station
RE: MEMBER RESPONSE FORM FOR OCC CASE # 500-98
FROM: Mary E. Ivas, Investigator
DATE: September 24, 1998
HERGE
WITNESS MEMBER TO BE NOTIFIED: Béfeet Martin Halloran #772

COMMANDING OFFICER: Sign this Proof of Service and serve the attached Member Response
Form and any attachments to the named member when the member next reports to duty. If the member
is on D.P. or extended sick leave but is medically able to complete the form, forward the Member
Response Form to the member at his/her residence. The member must complete and return the
Member Response Form to OCC no later than October 15, 1998. Once the member has been served
return the original of the Proof of Service to OCC and retain the File Copy for your file. If youn are
unable to serve the member yon shall notify the OCC investigator by phone no later than 7 days
before the response is due.

COMMANDING OFFICER’S PROOF OF SERVICE:

Date received: % /7 17 Reason for failure to serve:
Date and Time served: / 27 2100
Date returned to OCC: /¥

LM mbak ii99 [ yi
Signature L/ Star No.

MEMBER’S ACKNOWLEDGMENT OF RECEIPT: Your signature acknowledges receipt of the
Member Response Form and the following attachments:

__ Complaint Form X __None

2,& M. MM #T’W 03-26-9% A1)

Member’s Signature Star No. Date and Time Notified

IpelieiC.
T NEE) A Coby OF THE OMGINAL omYA T BeroRe T CA4)

Restor) od) Te MAF i

480 SECOND STREET, SUITE 100, SAN FRANCISCO, CA 94107 « TELEPHONE (415) 597-7711 » FAX (415) 597-7733
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OFFICE OF CITIZEN COMPLAINTS

Photo-Identification Process

You will be asked to look at a number of photographs. The relative
position and quality of the photographs have no significance. The
fact that the photographs are shown to you should not influence

your judgement. Keep in mind that the appearance of persons can be
altered by changing hair styles or color, the addition or removal

of facial hair, or the wearing of hats and glasses.

You should not conclude or guess that the person you are making a
complaint about is among the photographs shown to you. You are not
obligated to identify anyone. It is just as important to free
innocent persons from suspicion as it is to identify guilty

persons.

Please do not discuss the case with other witnesses or indicate in

any way that you have identified someone.

OCC Case #: :{00—7? Date: 6;(/;5/7?

Signature:

SFDPA-0500-98-105
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P 6
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DEPARTMENT OF RADIOLOGY

MEDICAL RECORD
-~ *k%x FINAL **%

Current LOCN:

Ref LOCN. EMERGENCY DEPT (EAST SIDThank you for referring your
ﬂ patient to us. If you have any

questions regarding this report,
please call us at (415)206-8030

EXAMS PERFORMED ON 06/10/98 REQ NO 750821
SPINE, CERVICAL 3 VIEW CHEST, 1 VIEW

CLIN HX: R/O FX

RESIDENT:
ATTENDING :

chest and CERVICAL SPINE, 6-10-98:

CLINICAL DATA: RULE OUT FRACTURE.

findingg and impressions:
chest: no evidence of acute bony fractures. the lungs are
clear and the heart and MEDIASTINUM are within normal limits.

CERVICAL SPINE: the CERVICAL SPINE demonstrates normal
anatomic alignment, without evidence of acute bony fracture or
subluxation. the PREVERTEBRAL SOFT tissues are within normal
limits. the atlantodental interface appears normal and the
lateral masses are normally positioned.

THE ELECTRONIC SIGNATURE ON THIS RADIOLOGIC REPORT INDICATES
MY DIRECT INVOLVEMENT IN THE INTERPRETATION OF THE EXAMINATION
AND/OR MY DIRECT SUPERVISION OF THE PROCEDURE AND AGREEMENT
WITH THE REPORT.

approveD BY: |GG .-o.

READ: 06/10/98 06:26
TYPED:  (06/12/98 09:28 EV -
PRINTED: 06/12/98 18:07 PAGE: 1

San Francisco General Hospital 1001 Potrero Avenue SF, CA 94110
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San Francisco AV AT A R L I N R e ——
h General Hospital
Medical Center )

1001 Potrero Avenue, San Francisco, C. 4110

7 PHETRA W\OLOA’\/ ARy,

FROM CLINIC

o Q-
b-10-9%

REQUESTED DISPOSITION:

CONSULTATION REFERRAL
(Please refer patient back for follow-up and treatment.) (Please pfovidereferring physician with summaries of visits.

[] Advise as to diagnosis [] Assume management for this problem ‘and return
[] Suggest medication or treatment to primary provider at conclusion of care.

SPECIFIC REASON FOR CONSULTATION: < d o U WER +hio fron — <04
A Nerebtd Pl Sultend .

Pertinent history, physical, laboratory findings, medications:

PA‘TIENT 1.D.

Z LS ual OJ\'\MM%Q_‘;

. [ Please call me when you have seen patient [ Please call me if any procedures, | PATE
[J 1| would like to receive periodic status reports on this patient surgery or admission is planned.
BEEPER/PHONE: SIGNATURE PRINT NAME

CONSULTANT’S REPORT:

O O O S O B oAl ot

T ok e
~plu 2y

RECOMMENDATIONS/ORDERS:

[ Consulta t»m%d like to receive periodic status reports on this patient -
IGNATURE DATE SE BEEPER/PHONE:

| "

| (0 / i

PLEASE RETURN COPY OF REPORT TO REFERRING PH&IIDER VIA MAIL WHEN PATIENT SEEN

F710A {10/97)
WHITE COPY—MEDICAL RECORDS @ YELLOW COPY—REFERRING PROVIDER @ PINK COPY—CONSULTANT @ GOLDENROD—R§I@ERRIN%§SEVIDER




5AN FRANCISCO GENERAL WROSPITAL
' MEDICAL CENTER |

OUTPATIENT PROGRESS RECORD

PATIENT LD

areriic o [ oo 0/

Referred By Dr.
Residence  Potrero Hill ' Mission Bayview/Hunters Point 0 South of Marketgy  Other
Wt B/P P T e e e 4J/A O, O - Liab.- N
%}g F;ﬁi%g&" FORMAT: PROBLEM NUMBER AND TITLE S = /S\:%Eggv'f g-g&:ﬁgrlve
OPHTHALMOLOGY
B s !M@wfﬂ/ ppty *Traty by
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e /N

OFFICE OF CITIZEN COMPLAINTS - USE BLACK INK ONLY!

O Day, Date & Time Complaint Received

7 V74 A r "

Complaint Against: Personnel |_| Policy | | Procedure | |
How Received: Person | | Phone | | Letier | | SFPD |_| Mail-In || Other |_| : (specify)

Primary Complalna

@ Personal [nformation
- o - [

Ethnicity:

Last Name First Name Middle Initial
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

DATE OF INTERVIEW: 06/11/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]

INV. MARY IVAS: Okay. The tape i1s running. Let me
identify myself, 1"m Mary lvas. 1"m an investigator here at the
Office of Citizen Complaints.

INV. IVAS: Today i1s Thursday, June 11th, 1998. 1™m

speaking with _ regarding OCC Case number

500-98. _ do you understand that 1"m tape recording

our conversation?

-: Yes, | do.

INV. IVAS: Okay. Do 1 have your permission to do that?
-: Yes, you do.
INV. IVAS: Okay. Thanks. Before we begin, 1 need to read

you something, pursuant to the California Penal Code.

-: Right.

INV. IVAS: You have the right to make a complaint

against a police officer for any improper police conduct.

-: Right.

INV. 1VAS: California law requires this agency to have a

procedure to Investigate citizens” complaints.

1
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-: Right.

INV. IVAS: You have a right to a written description of
this procedure.

-: Right.

INV. IVAS: This agency may find, after investigation,
that there i1s not enough evidence to warrant action on your
complaint. Even if that is the case, you have the right to make
the complaint and have i1t iInvestigated, if you believe an officer
behaved 1mproperly.

-: Right.

INV. IVAS: Citizen complaints and any reports or
findings related to complaints but be retained for at least five
years. It is against the law to make a complaint that you know to
be false. IT you make a complaint against an officer knowing that

it 1s false, you can be prosecuted on a misdemeanor charge. Do

you understand that statement, _?
-: Yes, 1 do.

INV. IVAS: Okay, great. Let’s go ahead and tell me what
happened.

-: Okay. We were at the baseball game. My cousin was
getting escorted by the police. I ran up and 1 asked the officers
if I can get the keys to pick him up after the game, you know,
because he was kind of disorderly, and he put his hand on me and
said, “Get away, this is a police matter.” 1 said I don”’t want no
trouble, and he put his hand on me again, and 1 brushed his hand
off of my shoulder, and he fell down a flight of stairs and

cracked his head.

INV. IVAS: Okay. So, wait. Let’s back up, let’s go In

2
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slow motion here. You went up and asked for the car keys?

IIII: Right.

INV. IVAS: Your cousin’s car keys?

-: Right, so I could pick him up, because he was being
arrested for being..

INV. IVAS: Disorderly conduct?

-: Right. Well, for being too drunk at the game and
what not.

INV. IVAS: Okay. And you put your hand on the officer?

-: No. The officer put his hand on me, pushed me away,
and said this is a police matter.

INV. IVAS: Okay .

-: I said I don’t want trouble, 1| just need the car
keys and 1°11 pick him up after the game; not a problem.

INV. IVAS: Okay. Then what happened?

-: He put his hand on me again and I just brushed his
hand off of me. I said, “Do not touch me,” and he fell down some
stairs and busted his head open.

INV. IVAS: Now, wait a minute. You said you brushed his
hand and he fell down a flight of stairs?

-: His hand was on my shoulder, | knocked it off of my
shoulder. Do you know what I mean?

INV. IVAS: You knocked your hand off his shoulder?

-: His hand was on my shoulder to push me away.

INV. IVAS: Uh-huh.

-: I pushed his hand off of my shoulder and said do not
touch me.

INV. IVAS: Okay .
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-: And he fell down stairs.

INV. IVAS: Okay -

-: And then | was arrested, and | was beaten inside
3Com Park. And then from 3Com Park, 1 was brought to [Bay Point]
Police Station, and 1 was beat by a..

INV. IVAS: Okay. Let’s go through this beating at

3Com Park. You were arrested in 3Com Park.

IIII: Right.

INV. IVAS: How many officers were there?
-: Six to seven cops.
INV. 1VAS: Now, when you went up to get the keys, you

had this altercation with this officer.

-: I never had an altercation. [Unintelligible.]
INV. IVAS: Well, this interaction with the officers.
IIII: Right.

INV. IVAS: Three officers were there.

-: Two. One was escorting him in front of him, and one
was escorting behind him.
INV. IVAS: Okay. I need you to describe to me those two

officers. Just start with the one that pushed your hand away.

-: His name was, | believe, Moser, was the injured
officer.
INV. IVAS: Okay .

-: And 1°d been getting beatings from him in the jail.
I"ve been getting death threats that I won’t be able to get out
of this jail alive.

INV. IVAS: Who”’s the other officer that was there?

-: I have no idea.
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INV. IVAS: What does he look like?

-: They never i1dentified themselves. They were
basically like younger reserve officers.

INV. IVAS: What race was he?

-: They were both white.

INV. IVAS: And this other officer, not Moser, this other
officer, tell me what he looked like as best as you can. What
color hair did he have?

-: He had black hair.

INV. IVAS: Black hair?
-: Black hair.
INV. IVAS: How old do you think he was?

-: Mid- to late-twenties.
INV. IVAS: Okay. Did he have a mustache or a beard or

anything like that that you remember?

-: No, they were clean shaven; clean shaven.

INV. IVAS: Clean shaven. Was he wearing eyeglasses?
IIII: No.

INV. IVAS: Okay. Anything else about him that you

remember that would help me identify him?

-: No. At that point, I was thrown to the ground, and
arrested, and brought into the back room.

INV. IVAS: Okay. Now, were these two officers wearing
police uniforms?

-: Yes, they were.

INV. IVAS: Okay. So, you were brought into a back room,
and what happened, what exactly happened? Did the officers come

into the room?
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-: The main officer that did the beating on me, was an
Oriental-Japanese or Chinese, with like a silver earring iIn his
ear.

INV. IVAS: Now wait a minute, who brought you into the
back room?

-: Like five or six cops brought me into like the
police station and like in the [stands]. Like they got their own
little police station in there.

INV. IVAS: Okay .

-: And at that point, 1 was held, | was choked with the
hand and beaten iIn the head.

INV. IVAS: By who?

-: By several officers. 1 got like holes all in my head
right now. 1 would like somebody to get pictures of this.

INV. IVAS: Okay. I need you to be really, really
specific. Okay? Like which officer did what?

-: I said the one, the Oriental one with the silver
earring In his ear.

INV. IVAS: Silver earring, and what did he do?

-: He grabbed me by my throat and 1 couldn’t breathe. 1
couldn”t like..l blacked out. At that point, they beat me. They

threw me down..

INV. 1VAS: Who’s they?
IIII: Uh?
INV. 1VAS: Who’s they?

-: All the officers involved. I mean there was like
seven officers, and I can’t..

INV. IVAS: okay -
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-: But I just know the main one was the Oriental one

with the silver earring.

INV. IVAS: And he grabbed your throat.

IIII: Right.

INV. IVAS: And you blacked out. And what happened
[inaudible]?

-: I was repeatedly beaten and hit. Then 1 went to

[Bay Point] Police Station, the same Oriental officer showed up
again, beat on me again [while] I was chained to a wall, and then

several Bay Point officers beat on me.

INV. IVAS: What did they look like?

-: I have no idea. 1"m getting told to lockdown now.

INV. IVAS: Okay .

-: I"m in jail right now and they’re telling me to
lockdown.

INV. IVAS: Okay .

-: And then anyway, my eye got a hole in it from being
choked, and 1 had laser surgery to have the hole closed.
INV. IVAS: Where were you taken?

-: San Francisco General. Can I call you back after

lockdown?
INV. IVAS: Yes.
-: Okay .
INV. IVAS: What time?

I have no i1dea. Mary lvas?
1VAS: Yeah.

Okay. I"11 call you back.

5
INV.
5
INV.

1VAS: Tell them that you’re on the phone with an

7
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OCC i1nvestigator. Go ahead.
OFFICER: [Unintelligible] lock it up.
-: Excuse me, sir, I"m on the phone with OCC.

OFFICER: Hurry up.
-: They’re telling me to hurry up.
INV. IVAS: Okay .

-: Anyway, | was [unintelligible] San Francisco
General. 1 was [unintelligible]. Okay. They told me I needed eye
surgery with the laser to close the hole In my eye from being
choked, because like my eyes are like ready to pop, I guess. 1
don’t know. I"m not a doctor.

INV. IVAS: Okay .

-: And they had to laser beam the hole shut.

INV. 1VAS: Okay. And then what happened?
-: I was able to come into the jail.
INV. IVAS: Okay. And you’ve been beaten up, you were

beaten up at the..

OFFICER: I"ve got to lock you down.
-: Okay. Okay. Just hold on, hold on.
INV. IVAS: Okay .

[Inaudible.]

-: Okay. He let me bring the phone into my cell.

INV. IVAS: Okay, good. So, 1 want to go back a little
bit at the ballpark. You remember an Asian officer with a silver
earring grabbing you by the throat. You blacked out, you also
were kicked. Were you kicked by other officers besides this Asian
officer?

-: Yes. They were all basically stomping on me, yelling
8
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at me that I hurt one of their own.
INV. IVAS: Uh-huh.
-: “You’re going to die,” blah, blah, blah.

INV. IVAS: Okay. Then they took you to Bayview Station?
IIII: Right.
INV. IVAS: You said they chained you to a wall?

-: They chained me to, 1t’s like a bench with like a
railing, and they handcuff you to that.

INV. IVAS: Uh-huh.

-: Some of the same officers from 3Com Park came. They
each took turns, one at a time, hitting me.

INV. IVAS: Where did they hit you?

-: Uh? In my head and face, ribs.

INV. 1VAS: Okay. Do you have any injuries on your face
and your head [unintelligible]?

-: Yeah. | got big scabs on my head right now. 1 don’t

want to shower until 1 get a shot.

INV. IVAS: Okay -

-: I want, | wanted pictures. My public defender hasn’t
shown up to take pictures yet.

INV. IVAS: Are you in the county jail?

-: I"m in here at 850 Bryant.

INV. IVAS: Okay. I’m going to have to come down and get

some pictures taken of you.

-: Okay .

INV. IVAS: All right?
-: Yeah. And then when 1 got here to this jail, they

wouldn”t accept me because I was too beat up. They didn’t want to

9
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be responsible, so they made me go to San Francisco General until
I was okay to be cleared to come into this jail.
INV. IVAS: And when did you come back to jail? When did

you get put in jail?

-: Just yesterday afternoon around three p.m.

INV. IVAS: Okay. Do you know what floor you’re on,

I
-: Sixth floor.

INV. IVAS: Sixth floor?

-: Yeah. I’m in the A tank.

INV. IVAS: A tank?

-: Yeah.

INV. 1VAS: Okay. I"m going to come by and get some

photos taken of you.

-: Okay. 1 appreciate it.

INV. IVAS: Okay?
-: Okay .

INV. 1VAS: All right.
-: Thank you.

INV. 1VAS: Bye.

END OF DOCUMENT

10
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

DATE OF INTERVIEW: 06/15/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]

INV. MARY IVAS: Testing. Okay. My name is Mary lIvas. I™m
an investigator with the Office of Citizen Complaints. Today is
June 15th, 1998, i1t’s a Monday. 1"m at County Jail Number One and
1"m speaking wit_ regarding OCC case number
500-98. Also present in the room i1s OCC Investigator Edward

McMahon. Now, _ we talked earlier on the telephone on
Friday, 1 think June 10th.

INV. EDWARD MCMAHON: Twelfth.

INV. IVAS: June 12th.
-: Twelfth, yeah.
INV. IVAS: June 12th, and you told me briefly about what

happened at the incident at 3Com Park.
-: Right.
INV. IVAS: Now, could you tell me who you were with that

day?

-: I was with my cousin, _
INV. IVAS: _ Where does _ live or

how can 1 get In touch with him?

1
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-: He lives at.phone number is -

INV. IVAS: Is that in San Francisco?
-: South San Francisco.
INV. IVAS: Okay .

-: His telephone is a 415 area code.
INV. IVAS: Great, okay.

-: His wife, [unintelligible], you know, sometimes

they’re not home. Her name is _ same area code, and
that number -

INV. IVAS: Okay .

-: That might have a quicker response.

INV. 1VAS: Right. And were you with anybody else besides
your cousin?

IIII: No.

INV. IVAS: Okay. Now, you remember what you were wearing
that day?

-: Yeah. I was wearing a black thermal sweatshirt.

INV. IVAS: Okay .

-: Black jeans and a black leather, like motorcycle
jJacket.

INV. IVAS: Okay. Now, was your head shaved as 1t is now,
that day?

-: Yeah. And then you get the free tickets from Mudd
Cosmetics, and I cut my hair, and I got four free tickets.

INV. IVAS: Right. Now, did you have anything,
[unintelligible] on your head that day? A hat or anything, any

other kind of marking on your head?

-: No. Well, 1 had—what I did was 1 painted a bullseye

2
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for.and I painted a sign that says, “Hit it here, Bonds.” 1 was
trying to [unintelligible] hit a homerun to me.

INV. IVAS: Okay. Now, where you drinking that day?

-: Between 5:00 and 7:30, we shared a 12-pack, waiting
in the line.

INV. IVAS: Just you and your cousin?

-: Right. For the two hours we were waiting in line to

get the haircut, and we had no alcohol inside the stadium.

INV. IVAS: No alcohol inside of the stadium.
- - Too expensive.
INV. IVAS: Did you bring that 12-pack into the stadium?

-: No. We had drank 1t at, you know, In the process. It
was the two hours that we were waiting to get the haircut.

INV. 1VAS: Uh-huh. Now, would you consider yourself
intoxicated that day?

-: Not at the time of the iIncident, because 1t happened
like In the seventh iInning, approximately like four hours after
the six beers.

INV. 1VAS: And what about your cousin? Was he
intoxicated at that time?

-: No, he wasn’t, we shared the same amount.

INV. IVAS: Now, are you having any conversation with
anybody else i1In the stands during the game?

-: We were, you know, 1 was rooting for Seattle because
I just moved down here and, you know, kind of splitting the
San Francisco [unintelligible] with Seattle. You know, i1t was
[unintelligible] gesture.

INV. IVAS: Uh-huh.
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-: And that’s when the security guy showed up. Well,
they were, sent police on us because they’re police.

INV. IVAS: Why do you think they showed up?

-: You know, maybe because we were haggling back and
forth. Just as, | guess, a precautionary measure, but | mean, we
were laughing and smiling; nothing serious.

INV. IVAS: Who were you haggling with?

-: Someone iIn the, probably about five rows In front of
us.

INV. IVAS: And what was this person saying in return?

-: You know, just sit down, Seattle’s going to lose and
whatnot. You know, stuff like that. Like, we’re going to take the
game, we’re already up three-nothing.

INV. IVAS: What did he look like, this guy?

-: 1’d say mid-forties, about 5°6-5”7, 185 pounds,
wearing all San Francisco gear; hat, jacket. 1t actually like the

jacket that the ushers wear.

INV. IVAS: Okay. What race was he?
-: White male.
INV. 1VAS: Okay. Now, was there anyone there by the name

of III?

-: We had met him there.

INV. IVAS: Did you know him before?

-: We ran into him in the stadium. He lives like a few
trailers down from where my cousin lives.

INV. IVAS: Okay .

-: [Unintelligible] staying there, [he just] came up.

INV. IVAS: Do you remember what . was wearing?

4
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-: Wearing a [unintelligible] sweatshirt, blue jeans. 1|
know [unintelligible], because he was regretting not bringing a
jJacket, and it started to get cold.

INV. IVAS: Do you know what - last name is?

-: I have no i1dea, because he just moved into the
trailer park about two weeks earlier.

INV. IVAS: What’s the name of the trailer park that your

cousin lives iIn?

INV. IVAS: All right.
-: And that address is _ [unintelligible].
INV. 1VAS: Now, on the telephone, as I recall, you told

me that your cousin was escorted by the police for drunk and
disorderly conduct.

-: I don”t know what the reason was. | was sitting in
the middle of the row and he was sitting on the far end. 1 just
glanced over and see him being escorted and I didn’t know what
the reason was.

INV. 1VAS: Okay. And at that point, you went up and
asked for the car keys. Is that right?

-: The car keys and the location where he’s being
taken.

INV. IVAS: Now, how many police officers were there when
you went up and asked them [inaudible]?

-: Two were in front of him and one was behind him.

INV. 1VAS: Now, can you describe those police officers,
what they looked like?

-: Basically, they were all medium build, around 140-

5
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150, in their mid- to late-twenties.

INV. IVAS: Okay. What race were they?
-: ALl white males.
INV. IVAS: Okay. Now, what happened when you went up to

ask for the car keys?

-: I stated to the officer behind him, who ended up
being the [unintelligible] officer, “Can | have the car keys. |
need to get the car keys from him, and give me the location, and
111 pick them up after the game; not a problem.” And at that
point, he just put his hand on me and told me to get away, 1t was

a police matter.

INV. 1VAS: Where did he put his hand on you?

-: Oon my left shoulder, and he pushed me back.

INV. IVAS: Okay .

-: And 1 basically stated again, “lI understand. I don’t

have a problem with that. We’re just here having fun, raising
hell and I just want the keys, and 1°11 pick them up, and that
will be the end of 1t.” And at that point, that’s when he had put
his hand on my left shoulder again and pushed me back, and 1 came
up. 1 came up with my arm and told him get your hand off me, and
he had lost his footing and tumbled down the steps.

INV. IVAS: So, when you came up with your arm, you hit
his hand off of your shoulder?

-: I just brushed i1t off, 1 didn’t hit him at all. 1|
just was like, “Please get your hand off of me, you know, you
don’t have the right to touch me.”

INV. IVAS: And then what happened when you did that?

-: He lost his footing. It appeared to me that he lost

6
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his balance because the stairs are really narrow, and he just
tumbled down the stairs and ended up banging his head on one of
the backs of the chairs.

INV. IVAS: Okay. Now, is that the only physical contact

that you had with the officer?

-: Correct.

INV. 1VAS: Okay. Once the officer fell down, what
happened?

-: I realized what 1 had done and I made like one or
two steps towards him to try to assist him. At that point, I was

tackled by several police officers, and they kept my head down,
and | couldn’t see who was on me.

INV. 1VAS: You were tackled by one or two police
officers?

-: Yeah, and by the time I was laid down, there was
more that came to the scene at that point.

INV. IVAS: Were you iInjured at all when you were tackled
by the one or two police officers?

-: At that point, that’s when 1 started being stomped
and kind of kicked in the rib area, back, and legs. They were

stating you’ve hurt one of our own and you’re going to pay.-

INV. IVAS: Who was saying that?

-: I have no i1dea, because my face was planted into the
steps.

INV. IVAS: Now tell me again what they said?

-: You®ve hurt one of our own and you’re going to pay.

INV. IVAS: What happened next?
-: I was escorted to basically, the 3Com Park police
7
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like headquarters, | guess it would be, [unintelligible]. When 1
was brought in there, that’s when 1 started getting beat on by
the, what 1 described in the first tape, the Japanese or Chinese
guy with the silver earring.

INV. IVAS: Tell me exactly what this Asian officer did.

-: He grabbed me by my throat while two officers held
my arms [outright], and he grabbed me by my throat and started to
punch me In the head.

INV. IVAS: Now, you said the two officers held your arms

out, was one holding one arm out and the other holding another

arm out?
-: Right.
INV. IVAS: Can you describe for me, those officers?
-: I was trying to avoid the punches coming from that

tall guy, the injuries that happened to my head. 1 was putting my
head down to dodge the punches. 1 was more concerned of avoiding
a hit directly to the face, and I wasn’t paying attention to

[unintelligible].

INV. IVAS: So, you don’t know what they look like?
-: No.
INV. 1VAS: Okay. So, the Asian officer grabbed you by

the throat and punched you where?
-: He was trying to, you know, punch me in the face,

but 1 kept on ducking my head to avoid getting a broken nose or

something.
INV. 1VAS: Did he ever make any contact with your head?
IIII: Yes.
INV. IVAS: Where was that?

8
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-: That”s where [unintelligible] contusions.
INV. IVAS: On your forehead?
-: Yeah, face, because I was ducking my head to avoid

getting hit in the face.

INV. IVAS: Okay. Is that the only place that he struck
you?

-: A few times in the ribs.

INV. IVAS: The same officer?

-: Yeah.

INV. IVAS: Now, was this while the other officers were

holding your arms?
IIII: Right.
INV. IVAS: How many times did he strike you iIn the ribs?
-: That was only two to three times. More were
[unintelligible] to my head area.
INV. 1VAS: Now, when he struck you in the ribs, did he

have a closed fist, an open fist?

-: Closed fist.

INV. 1VAS: And then what happened?
-: I was put in handcuffs.
INV. IVAS: okay -

-: And 1 was trying to like, you know, i1t got hectic in
there and I was just yelling out I was not, 1t was [by] accident.
I didn”t mean to, you know, and he said no, shut up. They would
kick the feet from underneath me, when my hands were placed
behind my back, and kick the feet out from underneath me, and 1°d

fall on the back of my arms.

INV. IVAS: When you were handcuffed, and this is when

9
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you were standing up or sitting down?

-: Right. When I was standing up, and they would kick
the feet from underneath me, and hold onto the back of my neck,
and that’s when 1 felt the numbness in my arms.

INV. IVAS: When you said 1t was getting hectic in there..

-: Well, when everybody was yelling.

INV. IVAS: Why was everybody getting hectic?

-: They were yelling you hurt [unintelligible]. You
know, you hurt a police officer and you don’t know the
consequences. | mean | was getting threatened.

INV. IVAS: Now, were there only police officers in
there? Were there people in civilian clothing?

-: Not in civilian clothing.

INV. IVAS: All uniformed police officers?

-: The one that was holding me and kicking the feet
from underneath me, he was approximately Mister Donohue’s size—
McMahon, 1°m sorry.

INV. IVAS: Uh-huh.

-: Wearing glasses, a baseball hat.

INV. IVAS: And was he wearing a uniform or not wearing a
uniform?

-: He wasn’t wearing a uniform.

INV. IVAS: Okay .

-: And they did that like three times. He told me to
shut up and speak only when spoken to.

INV. IVAS: Okay .

-: And at that time, | believe it was a sergeant or

Captain [Terrell].

10

SFDPA-0500-98-161



© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

INV. IVAS: Terrell?

-: Terrell, T-e-r-r-e-1 or r-r-e-1-1, he was the man in
charge at that desk; a black officer. He stated to the officers,
“That’s enough, 1°"m getting him out of here.” He personally
directed me, escorted me to the paddy wagon.

INV. IVAS: He did?

-: Yes. He told the officers that’s enough.

INV. 1VAS: When he escorted you, did he escort you
alone? Were there other officers?

-: [Unintelligible], I don”t know. 1 was looking Mister
Terrell and thanking him.

INV. IVAS: Okay .

-: Because they were [unintelligible].

INV. IVAS: And then what happened?

-: I was taken to, I"m not sure, Bay Point Police
Station. 1 don’t know If [unintelligible] for jail.

INV. 1VAS: Bayview maybe?

-: Bayview, Bay Point, whatever one.

INV. IVAS: Did they tell you where they were taking you?

IIII: No.

INV. IVAS: And what makes you think you were taken to
Bayview?

-: When 1 came to the bench, or handcuffed to the
bench, 1 heard the desk sergeant say Bayview, Bay Point,

Bayshore, something police station.

INV. 1VAS: Okay. And what happened when you got there?

-: I was handcuffed to the bench.

INV. IVAS: Now, was Sergeant Terrell still with you?
11
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-: No. He went to the.as soon as | got into the paddy
wagon, he went back to whatever he [unintelligible].

INV. IVAS: Okay. Okay.

-: And 1 was i1n the back of the paddy wagon by myself.

INV. IVAS: Okay. So, you were taken to Bayview, you
think.

-: Right.

INV. 1VAS: And what happened?

-: At that point, 1 was handcuffed to a steel bench
with bars, and when word had got out that I had injured a police
officer [unintelligible], from talking to _ that they
were reserved Bay Point or Bayview, or there are police officers
there reserved. Word had gotten out in the station that I had
injured one of theirs and more beatings proceeded.

INV. IVAS: Now, when you were handcuffed to the bench,
do you remember what kind of room you were in?

-: Yeah. It was basically like..

INV. IVAS: It was like a cell?
-: I was not in a cell. They did not take me to a cell.
INV. IVAS: What did 1t look like, 1f you remember?

-: There was a back station where they bring you in.
There’s a glass enclosure where the desk sergeant stays. The
benches are immediately to you, in front of you, and the cells
are off to your left.

INV. 1VAS: Okay. Okay. And you say you were handcuffed
to the bench. And what happens?

-: Several officers [from] the station came In again,

put their hands on my throat and started choking me, you know,

12
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“You’re going to pay. You don’t know what you got coming to you.”
You know, just to impress that upon me.

INV. IVAS: Okay. Tell me what the officers, describe the
officers that put their hands on your throat.

-: One was, the one that was most [unintelligible] was

the tall, 1 guess, the Irish gentleman who had red hair, 678,
679.

INV. IVAS: 6’8, 6797

- - Yeah.

INV. IVAS: Are you sure that tall?

-: He was really tall. Well, 1 mean, I"m sitting down
but I"m only 5’3, everybody’s taller than me.

INV. IVAS: Okay. That’s pretty tall. Okay, 6”9. That’s
almost a pro basketball player.

-: Right. 1 mean he’s in the mid-sixes anyway.

INV. IVAS: Okay .

-: He had red hair.

INV. IVAS: Okay .

-: [Unintelligible] body build.

INV. IVAS: Did you get his Star number?
IIII: No.

INV. IVAS: Okay. Was he 1n a uniform?

-: Yes, he was. [Unintelligible], the witness who had

seen the beating at 3Com Park, who is willing to testify on my

behalf.
INV. IVAS: Who 1s that?
-: His name is _
INV. IVAS: Okay -

13
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-: He seen the beatings at 3Com Park and then he seen

the beatings at Bay Point or Bayview or whatever it is.

INV. IVAS: Where were you when he saw those beatings?
-: I was still chained to the bench.

INV. IVAS: To the bench.

-: And he was in the cell right beside the bench.

INV. IVAS: Was the door closed when he was i1n that cell?
-: Yeah.

INV. IVAS: Was he handcuffed to the cell?

IIII: No.

INV. 1VAS: Did anybody else choke you?

-: The Japanese or the Asian fellow from 3Com Park

returned to that station, took the handcuff on my left arm, put
his own on there.

INV. IVAS: Wait a minute. I"m sorry, | didn’t hear that.

-: Okay. I was chained with my arms out like this.
Okay?

INV. IVAS: Uh-huh.

-: To two separate bars on the bench. The Asian guy
with the silver earring, came and took the handcuff off my left
arm.

INV. IVAS: Uh-huh.

-: Applied his own handcuff from his belt.

INV. IVAS: Okay .

-: To the bar on the bench.

INV. IVAS: To your left arm?

-: My left arm. And yeah, he’s [unintelligible], “You

hurt a friend of mine. You’re not going to survive. When you get

14
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downtown, you’re not going to get out of there alive.” And at
that point, _ heard that. He said he couldn’t believe
his ears, 1t just blew him away, because at that time, after
being, 1°d say about two hours there, an hour-and-a-half there,

we both were transported to this facility here.

INV. IVAS: Put that back a little bit.

-: Okay .

INV. IVAS: That you were handcuffed by the Asian
officer.

-: Right.

INV. IVAS: He took his handcuffs off of his belt.

-: And took the other, took the, 1 guess, that
[unintelligible] Asian personal handcuff and put his own

personal, off his belt, onto me. The other ones were silver, his

was black.

INV. IVAS: Did he say, any indication why he’s doing
this?

IIII: No.

INV. 1VAS: And he threatened you or spit on you when he
did that?

-: Right. You know, he kind of smacked me in the head a

couple of times open-handed and choked me again.
(Knock on door.)

NICK GREGORATIS: Hey, I"ve been wanting to [speak to him]
for a while. 1 just wanted you to [unintelligible] when he’s
done. [Unintelligible]. All right?

INV. IVAS: Yes.

GREGORATIS: 1 can come and find him [unintelligible].

15
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Thanks.

INV. IVAS: Okay. Let me just say that who we were, we’ve
been directed by Nick [Gregoratis]. He’s with the Prisoner Legal
Services of the Sheriff’s Department and he’s giving _
his card. Now, you said that the Asian officer smacked you a
couple of times in the head with an open hand.

-: Yeah.

INV. 1VAS: Where exactly on your head, did he hit you?

-: Like the side of the head, in a [couple of areas].

INV. IVAS: How many times?

-: Three times.
INV. IVAS: Did _ witness this?

-: Yes, he did. He’s the one..l didn’t realize that he
was the same officer. He’s the one who told me he was the same,
because | was just, my eyes were kind of watering up and a little
swollen. 1 didn’t receive no black eyes, they were just kind of
like swollen, and I didn’t want to.. They wanted me to look up and
I just refused and just looked at the ground. 1 didn’t want any
more beatings than 1 had already gotten. He grabbed me by the
throat and pulled my head up to look at me, “I"m talking to you.”

INV. IVAS: Okay .

-: And 1 just refused to look at him. At that point, an
officer iIn the glass [enclosed room], “Don’t do that. That’s
enough.” He said that’s enough, and he said okay, and he
[slapped] me one more time, and walked away.

INV. IVAS: Now, he took your chin or your throat?

-: He grabbed me by the throat and when they were

[unintelligible], and 1 blacked out. It was at that point I seen

16

SFDPA-0500-98-167




© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

a black dot In my eye.

INV. IVAS: Okay. What happened after this?

-: The handcuff that was on my left arm was too tight;
I complained to the desk sergeant. He asked me to remailn quiet
for a few minutes and he will loosen them.

INV. IVAS: And did he do that?

-: Yes, he did. His name was Sergeant [Halloran], he
was very nice.

INV. 1VAS: And was Sergeant Halloran there the entire
time that you were iIn that cell?

-: I was never in a cell.

INV. IVAS: In that room?

-: Not when they came in and hit me. I complained to
him that they were doing this and he said, “1°m sorry, 1 was not
in the room.”

INV. 1VAS: Okay. Now, when you say they, you talked
about the Asian officer and an Irish looking officer.

-: Right.

INV. IVAS: And they were the only officers present when
they assaulted you?

-: Right.

INV. IVAS: Okay. What happened after Sergeant Halloran
loosened your handcuff, your handcuffs?

-: They put me in a cell and I was transported to this
facility here on Bryant Street.

INV. IVAS: Okay. And County Jail One?

-: Yeah, where I"m at. So, the nurse looked at me down

in the booking room and would not accept me from the condition 1

17
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was.
INV. IVAS: Was this a male or a female nurse?
-: Male, 1™m sorry, a female nurse. 1 seen her early
[unintelligible], reddish hair, heavyset.
INV. IVAS: Okay. She refused to accept you. Why?

-: The pupil in my right eye was not dilating properly

and the contusions on my head, the abrasions, 1 mean.

INV. 1VAS: So, what happened after that?

-: I was transported to San Francisco General Hospital.

INV. IVAS: Okay. What happened at the hospital?

-: I was taken there, put iIn restraints. They took
about 20 X-rays of my back, neck, shoulders, and chest.

INV. 1VAS: Okay. Then what happened?

-: I gave a urine sample, and all this took place

between four in the morning until 8:30 iIn the morning.

INV. 1VAS: Okay. And then what happened.

-: The nurse said the X-rays were fine and 1 said that
I can’t feel my arm on the left side; 1 can’t feel my left arm.
There’s definitely something wrong with my neck, any kind of
movement, and it still hurts today. My left eye is still numb.

INV. IVAS: What other kinds of.were you given anything
other than [unintelligible]?

-: A Motrin.

INV. 1VAS: Okay. Then what happened?

-: They brought me back to Bayview or Bay Point or..and

then from there, | was transported back to this facility.
INV. 1VAS: Okay. And since you’ve been here, you have
taken..
18
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[End of Side A.
END OF DOCUMENT

Interview continues on Side B; 06/15/1998.]
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

DATE OF INTERVIEW: 06/15/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]

[Continued from Side A; 06/15/1998.]

INV. MARY I1VAS: DPA Case number 500-98. 1"m speaking
with _ This is side two of the tape. _ just
for the purposes of the tape, have | asked you any questions
since | turned the tape around?

_: No, you haven’t.

INV. IVAS: Okay. So, you were saying that asked for a
neck collar.

-: A Philadelphia.

INV. IVAS: A Philadelphia collar?

-: Yeah. It has a hard plate.

INV. IVAS: And were you given one?

-: I had put in a written request four days ago and 1
have not received one. | complained I can’t sleep at night.

INV. IVAS: Were you ever taken back to San Francisco

General Hospital?

-: Yes, 1 was.

INV. IVAS: When was that?

-: The following day. 1 complained to the nursing staff

1
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here that I had like a black dot in my eye, the right eye.

INV. IVAS: And were you taken there also?

-: Yes, | was.

INV. IVAS: And what happened at the hospital?

-: I had an ophthalmology, ophthalmologist examine my

right eye, and he found a hole 1n my lower retina.

INV. IVAS: And what did he say that?

-: He said that’s from.he’s seen where people that get
beat, you know, damage is done, and [unintelligible]. And I
explained the choking and the pressure, you know. 1 forget the
exact words that he stated, but 1t’s the strain of trying to hold
back the strangulation, may have broken, broke a hole in the
retina. ITf 1t worsens without laser, retaining that hole, getting
[unintelligible], there’s a chance of getting retina detachment

and going blind in the eye.

INV. IVAS: What kind of treatment were you given?

-: A laser procedure.

INV. IVAS: And did that take care of the black dot iIn
your eye?

-: No, he said 1°d have that for life, and two days
later, 1t happened on a Wednesday, two days later 1 went in for a
follow-up, and they re-strengthened the hole. What they did
basically was around the hole, so i1t wouldn’t enlarge, he said
[unintelligible] but a blood clot could enlarge and 1 could have
a retina detachment. He gave me warning signs for that happening,
the black dot enlarging, stars, or fading to black—side-to-side

or top to bottom. If that happens, to get ahold of him.

INV. IVAS: So, this [unintelligible] on Friday?

2
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-: [Inaudible.]

INV. IVAS: Have you received any medical attention since
Friday?

-: No. I"ve put in a request for the collar and nobody
told me nothing.

INV. IVAS: Okay. And you still have that black dot
[from] your eye?

-: Yes. The ophthalmologist told me 1t’s there for the
rest of my life; 1t won”t go away. | can’t do any kind of
straining or lifting, no strenuous exercise no longer because it
may enlarge that hole iIn the retina causing detachment.

INV. IVAS: Did the ophthalmologist tell you what causes
this?

-: A heavy strain to the eyeball, such as choking and
whatnot, maybe a prior sports injury, which 1 never played sports
in school or nothing. He asked me if 1 had black eyes and 1 told
him no. He said 1t’s one of them chance things where you got hit
just right or possibly from the choking. Then he asked me if this
is like possibly a hereditary thing and have you ever had that
type of thing before [unintelligible], 1t would be hard to beat
or cancer.

INV. IVAS: Now, tell me what your actual complaint is

and against which officer.

-: Well, 1 mean, 1T they are Bayview reserve officers,
it’d be him.

INV. IVAS: Now, are you talking about the one with the
red hair?

-: The one with the red hair.
3
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INV. IVAS: Who else?

-: The Asian fellow, the big guy with the glasses who
kicked the feet from under me several times.

INV. IVAS: Okay. So, let’s go through each one. What 1is
your actual complaint against the officer with the red hair?

-: He had strangled me too, and open-handedly hit me iIn
the head, on the right side.

INV. 1VAS: Okay. Is that everything against the officer
with the red hair?

-: And just verbal threats of hurting a fellow officer.

INV. 1VAS: How did he threaten you, what did he say? Do
you remember?

-: Well, 1 can’t word-for-word. 1t’s basically, “You
hurt a fellow officer, you’re going to pay,” [inaudible].

INV. IVAS: Okay. And what about the Asian officer?

-: That”’s the one who had hit me 1In the head several
times.

INV. IVAS: And 1s that with a closed fist?

-: I ducked and [inaudible]. Closed fist and then I got
the scrapes and cuts on my head.

INV. IVAS: Okay .

-: That’s, he said, “You hurt my friend,” and that’s
when he threatened my life, and _ witnessed that.

INV. IVAS: And how did he threaten your life.

-: He said you’re going to die and you’re not going to
make 1t out of Bryant Street alive.

INV. IVAS: Okay. What about the big guy?

-: That’s the one who caused the shoulder damage to my

4
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left shoulder or arm or neck. I don’t know what..

INV. IVAS: How did he do that?

-: I was handcuffed like this, and he was standing
behind me, and held my collar of my jacket like this, and he
kicked my feet up, so [unintelligible] on my arms and shoulders.

INV. IVAS: Just for the purpose of the tape, _
is standing up and he’s showing that he was handcuffed with his
hands behind his back, and that’s when he kicked your feet out
from under you, from your clothing?

-: The collar of my leather jacket.

INV. IVAS: The collar.

-: He kicked the feet out from me three times, and I
tried to catch-so, 1 didn”t bang my head-1 tried to catch my arm
on the floor, the cuff that tightened, and that’s when 1 felt
that sharp pain go down my arm, and the neck injury in the
cervical area.

INV. IVAS: Okay. And you mentioned before that you had
been spat at?

-: Yeah, by the Asian officer.

INV. 1VAS: Where did he spit at you?
-: In the face.
INV. 1VAS: Does that cover all of your complaints

against these officers?

-: Yeah. Following my first two nights here, | received
kind of a threat at night, or at three or four in the morning. 1
don’t know who 1t was, blinded by a flashlight, | was threatened
here that 1 wasn’t going to make it out [unintelligible] alive.

INV. IVAS: Did you see what kind of uniform the person

5
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was wearing?

-: No. I had several flashlights in my eyes and 1 was
trying to put my hands in front of my face to get a look, and 1
was told to get my hands out of my face.

INV. IVAS: And what day was this?

-: This was like Thursday night.

INV. IVAS: But you [could see] faces?

-: No, 1 didn’t.

INV. 1VAS: Okay. Do we have everything about this
incident?

-: Right.

INV. 1VAS: Ed, do you have any questions?

INV. EDWARD MCMAHON: Yeah, just a couple quick, kind of

all over the place. This _ did you know him before

you went to the ballpark?

-: No. He had compassion. He seen what they were doing
to me and he just, from the way he described it, 1 couldn’t
believe they were doing that. He said 1°d be more than willing to
help you. I have a lawyer or someone to hook me up.

INV. MCMAHON: Have you talked to him here at the jail,
[unintelligible]?

-: No. He was OR’ed. He lives in _ and he said
he could hook me up through [unintelligible].

INV. MCMAHON: Okay.

-: He said 1°d be more than willing to help you.

INV. IVAS: So, you never saw him at the ball game?

IIII: No.

INV. MCMAHON: Okay. When you were iIn the stands struggling

6
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with the officer, 1 guess you said they tackled you and brought
you down, and your head was down?

-: Right.

INV. MCMAHON: Did they ever hit you in the head at that
point?

-: When they brought me up, they smacked my forehead
into the handrailing going up the steps.

INV. MCMAHON: No other blows to your eyes [inaudible]?

-: No. They kind of like dragged my face around the
[unintelligible]. It was In Aisle 23, 1t was somewhere in there.

INV. MCMAHON: Okay.

-: Aisle 23 1s a [unintelligible] aisle; 23. Then they
hit my head on the handrail and kind of dragged my face on the
[steps].-

INV. MCMAHON: You had no direct blows to the eye or the
orbit of the eye?

-: No. They just kind of like banged my head on the

stairs and he did that there.

INV. IVAS: And who was that? Which officer i1s that?
-: I have [blanks].
INV. IVAS: You don’t know?

-: And basically implanted into the stairs,
[unintelligible].

INV. MCMAHON: Okay. Where any of the officers, when they
were down by [unintelligible], were they, anybody wearing gloves
or were they all barehanded?

-: No, they were barehanded.

INV. MCMAHON: Okay. And again, nobody was in the paddy

7
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wagon with you when you went from Bayview to [unintelligible],
you were by yourself?

-: They made one other stop, I don’t know where. They
picked up..[1 think it was] from Bayview I was with - and
that”’s when me and him conversed. He basically said I can’t
believe that they did what they did. 1 can’t believe they
threatened your life.

INV. MCMAHON: Okay. And then the paddy wagon from 3Com,
when you were at the police station, you were by yourself. It was
just you and the officers?

-: Right.

INV. MCMAHON: Okay. That’s all 1 have.

INV. IVAS: I"m not sure 1 got where exactly you met
- in the paddy wagon.

-: At Bay Point, Bayview, we were being transported
down here to Bryant.

INV. IVAS: Okay .

-: And we made one stop and picked up two more plain

in-custodies and we were brought here.

INV. 1VAS: So, this was after he witnessed the officers.
- - At both places.
INV. IVAS: And Bayview.

INV. MCMAHON: At both places?

-: Yeah, right, because he witnessed it at 3Com.

INV. IVAS: He witnessed it at 3Com?
- - Yeah.
INV. IVAS: Did you [know him]?

-: Yeah. He was in custody in a jail cell that had a

8
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glass window, inside the office where 1 was being beaten, and he
withessed that, and he witnessed at Bayview.

INV. IVAS: I"'m a little confused, because you said that
Sergeant Terrell put you in the [van] and you were alone at 3Com.

-: And he came later with the guy with the red hair,
because he’s the one who..apparently, he”’s the one who arrested
him. The guy with the red hair is the one who arrested -

INV. IVAS: Okay .

-: So, he brings his own prisoner.

INV. IVAS: Okay .

-: But he was looking in the jail holding cell through
the window, to the office, watching me iIn there. But both
officers that were In charge in both places were nice. I mean
Terrell and Halloran and [unintelligible].

INV. MCMAHON: That’s all I have.

INV. IVAS: That’s all? Okay. Is there anything else that
you wanted to add before 1 conclude this interview?

-: No, just thanks for your time.

INV. IVAS: Okay. Very good. We’ll conclude the interview
at ten minutes to one.

END OF DOCUMENT
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

DATE OF INTERVIEW: 06/17/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]
INV. MARY IVAS: Testing. Okay. My name is Mary lIvas. I™m
an investigator with the Office of Citizen Complaints and I"m at

County Jail Number One, and I"m speaking with _

regarding OCC case number 500-98. Also present is OCC
Investigator Edward McMahon. _ today 1°d like to show
you some photographs, and 1"m going to read you our standard
admonishment. “You will be asked to look at a number of
photographs. The relative position and quality of the photographs
have no significance. The fact that the photographs are shown to
you should not influence your judgment. Keep in mind that the
appearance of persons can be altered by changing hairstyles or
color, the addition or removal of facial hair, or the wearing of
hats and sunglasses. You should not conclude or guess that the
person you are making the complaint about is in the photographs
shown to you. You are not obligated to identify anyone. It is
just as important to free innocent persons from suspicion as it
is to identify guilty persons. Please do not discuss the case

with other witnesses or indicate in any way that you have

identified someone.” Could you print your name and sign this

1
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form, showing that I read 1t to you?

_: (Signs form.)

INV. IVAS: Okay. Great. Okay. Now I"m going to show you
some of the [pictures and I"m going to get this out of the way].
I"m going to show you the first four folders. Now, these are
photos that are numbered one through six, and I"m going to ask
you to look carefully at these photographs, but don’t touch them.
[Inaudible] photographs one through six, and tell me if you

identify or have seen any of these police officers at the

incident.
-: (Looks at photos.) No, [l can’t].
INV. IVAS: Okay. Folder number two and let’s see, these

photographs are numbered seven through 12. Okay. Again,

[inaudible].

-: I can’t say for certain, but 10 or 11, they look
closer to the appearance of. 1 can’t say which one [inaudible].
INV. IVAS: Okay .

-: That type of facial features.

INV. IVAS: Pardon me?

-: That type of facial features are more accurate.

INV. IVAS: Okay. 10 and 11 are closer to being.. Now, are
closer to the appearance of which officer?

-: Of the Oriental that beat up, silver earring.

INV. IVAS: Silver earring.

-: Yeah. | mean it wouldn’t be fair to implicate one
[inaudible]. 1™m just trying to avoid being [unintelligible].

INV. IVAS: Okay. All right. Let’s go to the third

folder, and then, these are marked 1B to 6B, and tell me if you

2
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recognize anyone from [inaudible].

-: That’s that Sergeant [Halloran]. He’s at, | believe,
he’s i1n charge, but he’s really nice.

INV. IVAS: Okay. [99], do you know his name?

-: Yeah. That would be Sergeant, Sergeant or Captain or
whoever was in charge.

INV. IVAS: Uh-huh. Okay. And that’s 1B?

-: Yeah. I mean he didn’t have nothing to do with the
injuries. At the time, he was out of the room and 1 was at the
Bayview Station.

INV. IVAS: Okay .

-: Yeah. He was more than, you know, he [had]
compassion and helped.

INV. 1VAS: Okay. Could I ask you to write on this piece
of paper, next to 1B, what you remember about this sergeant? Just

saying, you know, just what you told me.

-: Okay .

INV. IVAS: You don’t have to go into a lot of detail.
- - Okay, yeah.
INV. IVAS: Saying you know, he was good to you and he

was compassionate.
-: Okay. 1 believe that’s how he spelled his name.
INV. IVAS: Okay. And he i1dentified himself to you? He
gave you his name?
-: Right. 1 heard him answer the phone several times.
INV. IVAS: Okay .
-: And he signed one of the documents on paper that I

have.
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INV. IVAS: Okay .
[Inmates i1n background are loud.]
-: (Writes on paper about the sergeant.)

INV. IVAS: Okay. IT you can just initial then and date

-: Sure. The 17th?

INV. 1VAS: Yeah. Okay, great. Okay. And this is the
fourth of four folders and [you’ve seen this before].

-: I don”t know what [unintelligible], but he, the
officer told me, transported [unintelligible].

INV. IVAS: That’s Officer 2C? This officer right here?

-: Yeah. 1 didn’t know the number, [unintelligible].

INV. IVAS: Okay, yeah.

-: The middle one.

INV. IVAS: Yeah?

-: What is that, 2C?

INV. IVAS: 2C, who transported you?

-: No, he’s the one that transported _ who...
INV. EDWARD MCMAHON: [Inaudible.]

-: Yeah.

INV. IVAS: Yeah, I"m sorry, 4C. Okay. Let’s write

that down; 4C. Okay. And write down, 1"m sorry, he transported

INV. IVAS: And how do you know that? Were you with
[1naudible]?
-: Because he put out.that’s when | was chained to the

bench.
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INV. IVAS:

-: Or handcuffed there.

INV. IVAS:

-: Okay .

INV. IVAS:
officer?

No. That’s the one that choked me.

5
INV. IVAS:
5

Yeah, because he heard upon the arriving officer, or

the officer informed him that 1°d injured an officer. He came

over and got [on my
own,” type of..

INV. IVAS:

everything that that officer did.

[10:00 to 14:00 [Jj writes down police actions.]

INV. IVAS:
well.

-: [1 want

INV. IVAS:

right here on the photograph, right there.

-: On the

INV. IVAS:

initials and the date, and then [inaudible]. Okay, great. Thank

you. Okay. Now, 1 have some more questions about identifying one

of the guys. You sai

-: Uh-huh .

INV. IVAS:

Okay .

Okay. Can you just write transported; -

Is that the only contact you had with that

That same officer, this officer right here?

throat], “Uh, you want to hurt one of our

Uh-huh. So, I want you to write down

Okay. ITf you can just initial and date i1t as

a picture.]

What I want you to do i1s initial and date

side of 1t [inaudible].

Yeah, on the side of i1t, yeah. Just put your

d he was a big guy?

What race was he, do you remember?

5
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-: [In part], he had like Hispanic or maybe dark, or
part Islander.

INV. IVAS: Okay. Can you estimate his age range?

-: Early to mid-thirties, with plastic dark-framed
glasses.

INV. 1VAS: Now, were the lenses tinted as well or just

clear. Was i1t the frame itself that was dark?

-: I can’t say for sure, | think they were lightly
tinted.

INV. IVAS: Lightly tinted.

-: I can’t positively [unintelligible].

INV. IVAS: Pardon me?

-: I just remember they were dark framed glasses.

INV. IVAS: Dark framed glasses. Did he have any facial
hair?

-: I don’t believe so.

INV. 1VAS: Okay. Now, you said he was a big guy. Can you

be a little bit more specific about how tall he was?

-: 1°d say about, between 5”8 to 6°1; between that.
INV. IVAS: okay -

-: 225, 250 pounds.

INV. IVAS: Okay. Was he wearing a uniform?

-: He was wearing a uniform as well, but during the
[unintelligible], they had, the police had.and I couldn’t.sort of
brownish, dark-black. 1 couldn’t tell what type of, he had dark
hair [1 don’t know things like that].

INV. IVAS: Dark hair.

-: Brown and black, it was dark.

6
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INV. IVAS: What color was the uniform?

-: More of a black-brown, you know, the
[unintelligible] type of uniforms they were wearing at the game.

INV. IVAS: Did he have a Star on his uniform or any type
of 1dentification?

-: No. They all had..

INV. 1VAS: Patches?

-: Patches, white patches, triangular shaped.

INV. IVAS: On the arm?

-: Right, as well as on the hat, but the same patch
that was on the hat was on the arm as well.

INV. 1VAS: Okay. And this i1s the big guy that kicked
your feet out under you at Bayview Station?

-: No, that was at 3Com Park.

INV. 1VAS: That was at 3Com. Okay. Did you see this guy,
this officer at Bayview at any time?

-: No, 1 didn’t.

INV. IVAS: Okay. And the Asian officer, now.and the
reason you said that he assaulted you at 3Com, and again at
Bayview, is that right?

-: Right. That’s the one that _ he stated to
me that he was at the station as well, at 3Com, and then he
showed up at Bayview; we got transported to the facility.

INV. IVAS: Yeah.

-: And 1 didn’t recognize him.

INV. IVAS: Okay. And the tall, red-haired officer that

you said choked you and [put] you on the side of your head.

-: Right.
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INV. IVAS: Where did that happen?
-: That happened at Bayview.

INV. IVAS: Bayview. Did you see him at 3Com?
IIII: No, I didn’t.
INV. IVAS: Okay. Do you have any questions?

INV. MCMAHON: [Unintelligible] the heavyset officer, do you
know 1If he had a weapon on his side or not?

-: Which one?

INV. MCMAHON: The heavyset officer.

-: I can’t say positively whether or not he had one.

INV. MCMAHON: Okay.

INV. IVAS: Okay .

-: But that was one of my charges, was attempting to
take the firearm.

INV. IVAS: From who?

-: From that, the incident on the stairs; that was my
charge.

INV. IVAS: And you were attempting to take the firearm
allegedly, from which officer?

-: I don’t know. 1 was hanging on, so I didn’t fall
down the stairs as well.

INV. IVAS: Okay .

-: [Unintelligible], that | was trying to take the
firearm, you know. I didn’t try to go rolling down the stairs
myself. | mean..

INV. MCMAHON: Okay.

-: [Unintelligible], these are my initial charges.

INV. IVAS: Okay. 1 don’t need that. 1 don’t need a copy

8
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of this, you can keep this.

-: Yeah, I need that because of my ID while I™"m in
here.

INV. IVAS: Right. Okay. And _ has been OR”ed.
Is that correct, as far as you know?

-: That’s my understanding, yeah. He was basically a
minor drinking out In the parking lot, so he [unintelligible]
OR”ed.

INV. IVAS: Yeah. Now, have you gone back to San
Francisco General since we last saw you?

-: I don’t remember when you seen me.

INV. IVAS: We saw you..me either. We saw you on the 15th,
which was last Friday.

INV. MCMAHON: Friday. [Inaudible.]

INV. IVAS: Yeah.

-: Yeah, that’s when 1 just returned from the second
laser procedure.

INV. MCMAHON: That would have been a Monday.

INV. IVAS: The 15th? What’s today?

INV. MCMAHON: Wednesday, the 17th.

INV. 1VAS: And we just saw you two days ago. Today is
Wednesday the 17th.

-: Okay, yeah. So, Friday is when I.right.

INV. IVAS: I*"m sorry. Yeah.
-: I"ve been requesting to go for an MRI because
[inaudible].
INV. IVAS: Okay .
-: I"ve put In several requests, but the [POS woman]
9
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told me I"m not getting no medical attention; [unintelligible] a
grievance.

INV. IVAS: Uh-huh. Now, the officer with the red hair,
was he wearing a uniform?

-: Yes, he was.

INV. 1VAS: What, do you remember what that uniform
looked like?

-: That looked like a regular, standard police uniform.

INV. 1VAS: Okay. And was he wearing eyeglasses, the red-
haired officer? Is there any other way that you can describe him
that would help me i1dentify this officer?

-: No. The only other way of me positively identifying

him was _ him being the transporting officer.

INV. IVAS: How old do you think this officer was;
general?

-: 1°d say late-thirties.

INV. IVAS: Late-thirties. And was he clean-shaven or?

-: Clean-shaven.

INV. IVAS: Now, when you say red hair, was 1t a light,

kind of strawberry blonde or blondish-red or was i1t red-red?

-: It’s pretty much, 1°d say 1t wasn’t in the photo,
you know, the red hair, the hair i1s darker than [unintelligible].

INV. IVAS: Okay. And the Asian officer, about how old 1is
he?

-: He had to be in either the late-twenties or early-
thirties.

INV. IVAS: Was he clean-shaven?

-: Yes, he was.

10
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INV. IVAS: Okay. Was he 1n uniform?

IIII: Yes.

INV. IVAS: Was that, what kind of uniform was that?

-: That was more of like a regular, you know, like a
jJacket, [unintelligible], and like paramilitary uniform boots.

INV. 1VAS: What color was i1t?

-: Both the jacket and pants were [unintelligible] dark
blue or black.

INV. 1VAS: Okay. Could you see a Star anywhere on his
uniform or a name tag?

-: Not on his jacket.

INV. IVAS: Did he have a name tag on the front of his
jJacket?

-: Not that 1 [unintelligible], more of like it would
be on his shirt, but I didn’t see nothing on there.

INV. 1VAS: Uh-huh. Okay. Do you have any more questions?

INV. MCMAHON: No, I don’t.

INV. 1VAS: I don’t think I have any more questions
either. We can conclude the iInterview at 11:38.

END OF DOCUMENT

11
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

INTERVIEW OF: -

DATE OF INTERVIEW: 06/23/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]
INV. MARY IVAS: Okay. The tape i1s running, and my name
IS Mary lvas. I"m an investigator here at the Office of Citizen

Complaints. Today’s Tuesday, June 23rd, 1998, and I"m speaking
with _ regarding OCC Case number 500-98. Now, should I

call you -?
_: Yeah, that’s fine.

INV. IVAS: Okay, great. And do you understand I"m tape

recording our conversation?

-: Yes, | do.

INV. 1VAS: And do I have your permission to do that,
Josh?

-: Yes, you do.

INV. 1VAS: Great. Thank you. Now, were you at the

baseball game at 3Com Park?

-: Yes.

INV. IVAS: I don’t have the date in front of me. Do you

remember the date?

-: I believe it was on the 9th.

INV. IVAS: The 9th, June 9th.

1
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-: June 9th.

INV. IVAS: Yeah. And did you have any contact with

I
-: Yes, | did.

INV. IVAS: Okay. Can you tell me what that consisted of?

-: He got brought up. When I first saw him, we were
kind of looking through the door window of the police station at
the ballpark.

INV. IVAS: You were?

-: Yeah. They didn’t actually bring him in the same
room as us, but you know, the single area | seen him in. The
first time I actually talked to him was when they transported us
from the ballpark to..l1 forget what station it was. | went to
three different stations that night.

INV. IVAS: You did? Okay.

-: Yeah, and it was the.and we were both in the back

of the truck.

INV. IVAS: Okay. That was the first time that you talked
to him?

- - Yeah.

INV. IVAS: Okay. And what was that conversation about?

-: He was mostly just complaining that how the cops
were treating him, how he grew up and how cops always used to
treat him wrong, this and that. He was telling me that..l1 had
asked him what had happened, because 1 heard a lot of noise up In
the ballpark, and he was saying that the cops were being really
rough with him and hitting him and this and that. He was telling

me the reason why was because while watching the game, there was

2
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like an accident or something, and a cop fell down some stairs
because of him.

INV. IVAS: Okay .

-: So, the cops took it out on him up there. Yeah, he
was just really drunk though, so i1t was kind of hard to

understand him.

INV. 1VAS: He was?
- - Yeah.
INV. 1VAS: Now tell me all the ways that you figured out

that he was drunk.

-: The way he was talking, 1 could smell it, he’s
just really confused when he talked, just kind of out there. 1
don’t know, really weird.

INV. IVAS: In what way?

-: Just while he was explaining something, he would
totally go off iInto another story.

INV. IVAS: Okay. Now, back at the ballpark, you were at
the police station. Is that right?

-: Right.

INV. IVAS: And 1s 1t because that you had been detained

by police officers?

llllll: Right.
INV. IVAS: Okay. Did you ever see _ at the

station? Did you ever see him?

-: I saw him, 1 didn’t have contact with him.

INV. IVAS: Right, but did you see him?

IIIIII: Yes.

INV. IVAS: Did you see any contact that he had with the
3

SFDPA-0500-98-193



© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

police officers?

-: Yeah, I saw a lot of that.

INV. IVAS: And what was that all about? What did you
see?

-: They had brought him up and 1 heard a lot of
yelling. There was a door with a little window that we were 1iIn.

INV. IVAS: Yeah?

-: And me and the other two people that were in there
were kind of looking out the window to see what was going on, and
a cop had stood in front of the window.

INV. IVAS: Okay .

-: And we started hearing a whole bunch of noises,
but there’s like a little peek hole that we saw from, and there’s
just a lot of pushing and shoving, a lot of yelling. The cops
saying stuff like, “You like to hit cops?” and this and that.

INV. IVAS: Now, who was doing the pushing and the
shoving?

-: Well, 1 don”t know if - was giving them a
hard time, like being forceful and stuff.

INV. IVAS: Uh-huh.

-: But there was about, 1°d say about five to six
cops In the room, and they were all.like two of them were like
pushing him. 1 don’t know i1f they were just keeping him under
control or not, because he could have been a little out of
control or i1f they were just getting back at him. I seen them
throw him against the wall once. 1 seen them throw him on the
ground. Again, I don’t know 1f they were kicking him or hitting

him, I didn’t see any of that.
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INV. IVAS: Okay. You saw them throw him against the

wall?
-: Yeah.
INV. IVAS: How many officers did that?
-: I believe just one.
INV. IVAS: And that was against the wall. Do you

remember what that officer looked like?

-: I remember it was a little Asian guy.

INV. IVAS: Okay. And what about when he was thrown on
the ground. Do you know how many officers did that?

-: There was about two or three of them.

INV. IVAS: Two or three?

-: Yeah.

INV. IVAS: And do you remember what they looked like?
-: No, 1| don’t.

INV. IVAS: Okay. All right. And anything else that you

saw, any more physical contact between throwing him on the ground
and throwing him against the wall?

-: When 1 was at the second police station, he was
sitting down, and they had him handcuffed to the bench. I can’t,
I really do forget what he was yelling about, - but he was
yelling about something. A cop had come in and, 1 think, -
started talking. | forget what he said, but he was talking bad
about the cop, and the cop had come over and started pushing
-, while he was cuffed to the bench, and you know, telling
him, “You like to talk [mess]. You think you’re a big guy?” And
he got on - and he put his hand around his neck and kind of

held him against, held him like against the wall.

5
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INV. IVAS: Okay. So, _ was sitting handcuffed

to the bench while he was yelling.

-: Uh-huh.

INV. 1VAS: And the officer came in and you said he
pushed him?

-: Yeah.

INV. 1VAS: Explain that.

-: Well, he was sitting down with his hands behind
his back, and - was kind of egging him on.

INV. IVAS: Uh-huh.

-: Like what was he saying? | don’t really remember,
but the cop was just telling him to keep 1t down, pretty much.
You know, just keep it down, and - was like, “l1 don’t care,”
this and that. Yeah, and - was like, “1"m not scared of
you,” and the cop started to kind of getting loud with him and
telling him to keep i1t down or else. That’s when he came over and
just took him by the shoulders and kind of just pushed him back
against the wall like that and told him to keep it down. -
got really loud with the cop, so he put his hands around his neck

and held him tightly up against the wall like that.

INV. 1VAS: Both hands or just one hand?
-: Just one hand.
INV. IVAS: Okay. Now, could you tell 1f that was

something to hurt him or just to scare him or?
-: I think it was just to scare him.
INV. IVAS: Uh-huh.
-: Yeah, it didn”t look like he was doing it to be

harmful or anything, just as a personal-type thing.

6
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INV. IVAS: Did you notice when he did that, _

had difficulty breathing or anything like that?

-: He kind of, his face was a little red, but he was
also yelling at the top of his lungs the whole time. And so, like
you know how 1t takes a lot of energy?

INV. 1VAS: Yeah.

-: Yeah. He was like screaming at the top of his
head.

INV. 1VAS: Do you remember what he was yelling?

-: He was yelling how that he’s not scared of him, of
the cop, and that he’s been through this before, and the cop was
sitting there, “You need to quiet down. Do you understand?” And
- kept saying, “No, 1 don’t understand,” and he’s yelling
this and pretty much, just disagreeing with the officer, giving
him a hard time.

INV. IVAS: What did this officer look like?

-: He was a tall guy, reddish-blonde hair, white
male.

INV. IVAS: Okay. How old do you think he was?

-: He could have probably been late-20s, early-30s.

INV. IVAS: Okay. Did he have any facial hair like a

mustache or a beard or anything like that?

-: No, he didn’t.

INV. IVAS: No facial hair?

IIIIII: No.

INV. 1VAS: Was he wearing eyeglasses?

-: No, he wasn’t.

INV. IVAS: Anything else that you can say about this man
7
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to help me i1dentify him?

-: No, not really.

INV. IVAS: How long was his hair? Was it really short,

or was i1t medium, long?

-: At the little incident?

INV. IVAS: Pardon me?
-: The incident?
INV. IVAS: The tall guy with the reddish-blonde hair,

can you describe the way his hair was cut?

-: Yeah. It was cut kind of short: combed back.

INV. IVAS: Okay .

-: Feathers in the front.

INV. IVAS: Combed back over his forehead?

-: Yeah.

INV. IVAS: And 1t was feathered on the what?
-: It was like feathered in the front.

INV. IVAS: In the front?

-: Uh-huh.

INV. IVAS: Like over his forehead or on the side?
-: Yeah, kind of on the side a little bit.
INV. IVAS: Uh-huh. Okay. And this was at, you said this

was at the second station?

-: Right.

INV. IVAS: So, you were taken from 3Com and you were

taken to another station first?

-: Yeah, 1 was.

INV. IVAS: And then you were taken from that station to

this station?
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-: Right.

INV. IVAS: And you don’t know what that station was?

-: No. I think 1 just ended up at the San Francisco
downtown. I"m not too familiar with that there, but..

INV. IVAS: Okay. You think you may have been downtown?

-: Right.

INV. IVAS: Where were you taken after that?

-: After | finally, after.?

INV. IVAS: After that second station?

-: That”s when | was taken downtown to the
San Francisco Police Department, 1 believe.

INV. IVAS: Okay. After the second station where he was
pushed and also, the guy put his hand around _ neck,
after that station, were you taken to the jail?

-: No, it wasn’t a jail. The station had just a whole
bunch of rooms iIn it, and we were just put In rooms. That’s when
they did the fingerprinting and a lot of waiting around.

INV. IVAS: Uh-huh. Okay. Now, this second station where
you were at, can you describe that station? Did it seem like it

was an old building or a fairly new building?

-: It was a fairly new building. It was really small
inside. It had about two or three rooms. It seemed kind of nice
in there.

INV. IVAS: Kind of nice? Yeah.

-: Yeah. There wasn’t many people in there at all.
INV. IVAS: Okay. Did you have contact with any officers
at that station that you can describe for me or give me their

names?
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-: No, I can’t.

INV. IVAS: Did you see that Asian officer that you

talked about before?

IIIIII: No.

INV. IVAS: Did you see him at this station?

-: No, only at the ball park.

INV. IVAS: Okay. Let’s go back to the ballpark for a

second. Can you give me any more information about this Asian
officer that you said you saw? You said he was little.
llllll: Right.
INV. 1VAS: How big would you say he was?
-: He must have been about, 1°d say about 5°7; 1

can’t really explain him. He wasn’t real stocky or anything.

INV. IVAS: Kind of medium build?
-: Yeah, medium build.
INV. IVAS: Anything about him that would make him stand

out?

-: Yeah, that’s what | was thinking. 1 can’t really
think of anything.

INV. IVAS: Okay. No eyeglasses?

-: Yeah, they had an officer stand in front of the
window that we were in while this was going on, so we only got a
little peek over that guy’s shoulder, what was going on.

INV. IVAS: Okay .

-: And whenever he’d move for a second.

INV. IVAS: Uh-huh. Do you remember what kind of uniform
he had on?

-: No, I don’t.

10

SFDPA-0500-98-200




© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

INV. IVAS: okay -

-: A police uniform, I guess.

INV. IVAS: Now, about this, back to the tall, red, the

guy with, the officer with the tall, reddish-blonde hair.

-: Uh-huh?

INV. IVAS: Do you remember what color uniform he was
wearing?

-: No, I don’t.

INV. IVAS: Okay .

-: That guy, he was the one who had brought me from
the ballpark, and he escorted me from the ballpark to the car, to
bring me to the second station. I don’t know what kind of cops do
that kind of thing. Maybe i1t was a black uniform or dark blue,
I"m not sure.

INV. IVAS: Now, when you say second station, that would

mean the first station being the one at 3Com?

- - After 3Com.

INV. IVAS: So..

-: I was at 3Com. After 3Com, they took me to the
second station. After the second station, they took me to
Bayview, I think 1t was, In downtown San Francisco.

INV. IVAS: So, that was the third station?

-: Yes, that was the third station.
INV. IVAS: Bayview?

- - Yeah.

INV. IVAS: You think.

-: Yeah, 1 think.

INV. IVAS: Okay. Now, describe the third station for me.

11

SFDPA-0500-98-201



© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

-: It was a lot bigger, there was rooms—our little
cell rooms. It looked like it went around the whole building,
outside the building. There was, iIn the front area where you
first walked in, there was people working behind a desk, and

where you do your fingerprinting and things.

INV. IVAS: Okay -
-: There’s nothing much 1 can really say.
INV. IVAS: Now that building, that third station, was

that an old station or a new station?
-: It seemed like it could have been up there for a
while. It didn’t seem all rundown or anything, but it wasn’t new.

INV. IVAS: Okay. All right. Okay. So, now, is that all

the contact that you had with _?
-: Yeah, that’s it.

INV. IVAS: Now, where were you when.you said that at
3Com, you were behind a door, and you were looking out like a
peephole, where you saw him pushed and thrown on the ground.

llllll: Right.

INV. IVAS: And against a wall. Where were you at the
second station when he was handcuffed to the bench?

-: I was in a cell room, but it was a glass front on
the cell room-a glass door, where you can see out Into the front
desk area. And right next to the desk area, was that bench he was
handcuffed to.

INV. IVAS: Okay. So, you were In a cell with glass
doors, and right outside that cell was a desk?

-: Right, yeah.

INV. IVAS: Okay. And the benches were right there?

12
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-: Uh-huh.

INV. IVAS: Okay. Okay. Did you talk to _ at
the second station?

-: No, 1 didn’t.

INV. 1VAS: No. When did you give him your name?

-: It was in the back of the police car; it was in
the back of there. He was telling me about it, and 1 really
didn”’t think he was serious. He said, he asked me what my name
was and 1 told him, and he was like, “Because I"m going to report
all this,” this and that. I didn’t really think he was serious
about 1t. So, I gave i1t to him and [unintelligible].

INV. 1VAS: But you did see the officers pushing him and

throwing him on the ground?

-: Yeah, 1 did.

INV. IVAS: And against the wall.
INV. IVAS: What did you think of all that?

-: Well, 1 didn’t know the whole story at first. |
was like, 1 didn’t know if he was getting out of hand or trying
to be forceful with the cops. I did keep hearing them say you
need to calm down. So, I don’t, maybe In a way he deserved it;
I"m not sure. I don’t know.

INV. IVAS: Uh-huh. And what about at the second station
when you saw him being pushed?

-: I think they were just trying to keep him down,
like keep him calmed down.

INV. IVAS: Uh-huh.

-: Yeah, keep him under control. 1 think they were

13
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just trying to handle that.

INV. IVAS: And keep him under control because?

-: He was doing a lot of yelling and making a lot of
noise.

INV. IVAS: Uh-huh. Did you ever see him bang his head
against the wall?

-: Yes, | did see that.

INV. IVAS: And where was that?

-: It was in 3Com Park. It was on the wall. Well, I
didn’t see the first time he did 1t, because I think he did it
twice, because I heard a loud bang, and 1 heard the cop, “Why are
you hitting your head against the wall? Do you like that,” or
something. 1 looked over again and he did i1t like a minute later,
against the wall where you enter, where the door’s side 1is.

INV. IVAS: And you saw that?

-: Yeah. They had him and they were talking to him,
and he wasn’t listening. He was getting all rowdy and stuff, so

he started banging his head against the wall.

INV. IVAS: How many times did he do i1t?

-: I seen him just do it once.

INV. IVAS: And did he bang his forehead or the back of
his head?

-: It was his forehead.

INV. IVAS: Did he do it enough so that he got iInjuries

on his head or any bleeding or anything like that; scratches?
-: I did see a welt on his forehead.

INV. IVAS: When you were transported?

- - Yeah.

14
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INV. IVAS: From 3Com Park?

-: Right. When 1 was talking to him, 1 seen a big
welt. He was trying to make i1t seem like, when he was talking to
me, the cops done that to him, but I saw 1t and, you know, 1 seen
him do 1t to himself. So..

INV. IVAS: Yeah, okay. Okay. Did he have any other

injuries on him that you saw at 3Com Park when you were being

transported?
-: No, not that I noticed.
INV. 1VAS: Did he complain of any other iInjuries to you?
-: No, he didn’t.
INV. IVAS: Okay. SO, I just want to go over, you know,

before we conclude the interview, just go over quickly what you
saw.

-: Okay .

INV. IVAS: You saw him brought into the substation, the
police station at 3Com Park.

-: Uh-huh.

INV. IVAS: And you saw a lot of pushing and shoving, and
then you saw five or six officers pushing him. Is that right?

-: Well, they were all in the room.

INV. IVAS: They were all i1n the room?

-: Yeah. 1 seen five or six officers in the room. |
couldn”t tell you how many were pushing him.

INV. IVAS: Okay. And then you saw two or three officers
throw him on the ground.

-: Right, yeah.

INV. IVAS: Okay. Do you know why they did that or could

15
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you tell why they were doing that?

-: Not exactly. I could only imagine he was just out
of hand.

INV. IVAS: Okay .

-: He was probably being real forceful with the cops,
not cooperating, and they were probably trying to contain him or
whatever, 1 don’t know.

INV. IVAS: Uh-huh. Tell me how they threw him on the
ground.

-: Well, 1 seen they had his hands behind his back.
He was already cuffed. It looked like one guy had his hands on
the cuffs and kind of just took his other hand. 1 don’t know how
to explain, took his other hand and kind of just forced him to
the ground sideways almost.

INV. IVAS: Uh-huh, so that when he went down on the
ground, he was, he hit his, he went, the first of his body that
went on the ground was his side?

-: Yeah.

INV. IVAS: Okay. And then what happened?

-: After that, he was already on the ground. We
couldn’t really see after that, we just heard a loud noise.

INV. IVAS: Uh-huh. Was i1t before or after that that you
heard the bang and you later learned that it was him banging his

head against the wall?

-: That was before that.

INV. IVAS: That was before that?

-: Uh-huh.

INV. IVAS: And when did you see him pushed against the
16
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wall by the Asian officer?
-: It was very shortly after he just got brought into
the room, and the cops were In his face telling him, “You like to

hit cops?” things like that.

INV. IVAS: Uh-huh.

-: He was, - was pretty much, in the cops” face
saying, “Yes, 1 do,” and egging them on.

INV. IVAS: Uh-huh.

IIIIII: So.

INV. IVAS: Okay. So, that’s pretty much what happened
first?

IIIIII: Yes.

INV. 1VAS: And then after that was when he banged his

head against the wall?

-: Yeah, right.

INV. IVAS: And then after that was when he was thrown on
the ground?

-: Right.

INV. IVAS: Okay. And then you were transported with him
to the second station?

-: Yeah.

INV. IVAS: And he talked to you. And then at the second
station, he was handcuffed to the bench and he was yelling a lot,
and the tall officer with the reddish hair pushed him and then
put his hand around his neck?

-: Uh-huh.

INV. IVAS: Okay. Did you see any other contact with any

other officers with him at that second station?

17
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-: No, I didn’t.

INV. IVAS: No? Just that one officer.
-: Right.
INV. IVAS: Okay. And the only ones that you can remember

were that one and the Asian officer?

-: Right. Well, yeah, 1 can fully describe.

INV. IVAS: Yeah. And you don’t remember what color
uniforms any of those officers had on?

-: No, 1| don’t.

INV. IVAS: Okay. And you saw him bang his head, his
forehead against the wall?

-: Yeah, 1 did.

INV. IVAS: And 1"m sorry, did you tell me how many times

he did that? 1 can’t..

-: Yeah. 1 seen him do it once.

INV. IVAS: Just once.

-: Uh-huh.

INV. IVAS: Okay. And then you saw him with a welt on his
forehead.

-: Right.

INV. IVAS: When you were transported from 3Com. Okay.

And now, at the third station, were you with him at the third
station?

-: I was with him for a little bit, probably for the
first hour. Half-hour to hour, we were In the same room and
that”’s when we were all waiting, and we were getting called out
one-by-one to go sit down and do the fingerprint thing.

INV. IVAS: Uh-huh.

18

SFDPA-0500-98-208




© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

- - Yeah.

INV. IVAS: Okay. Now, at that third station, did you see
any contact with him and any officer?

IIIIII: No.

INV. IVAS: No, not at all? Okay. And you would describe

him as drunk?

-: Heck, yeah.

INV. IVAS: Yeah? Okay. All right. Did we cover

everything that you saw that day with _?

-: Yes, as far as | can remember.

INV. IVAS: Yeah?

- - Yeah.

INV. IVAS: Okay. Well, then I think we can conclude the
interview. It’s ten after ten, | can turn off the tape now.

END OF DOCUMENT
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

DATE OF INTERVIEW: 06/09/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]

SERGEANT: Test, one, two. Test, one two. Okay. Today’s date
i1s June the 9th, 1998, 1t is presently 2313 hours. This is
Sergeant Matthew [Krimsi] with the Night Investigations Unit of
the San Francisco Police Department, conducting a criminal
investigation into an assault upon a police officer of the SFPD
that occurred at approximately 2150 hours on 06/09/98. Going off
tape for a minute. Okay. Going back on tape after a brief pause.

1"m interviewing _ who has been identified

as a witness to the assault against the police. This iIs iIn

reference to police case number 980 732 262. _

tell me what you saw earlier tonight.

_: At about 9:50 p.m., | was in the area
of section 23, lower. 1 heard a verbal altercation going on. |
left to see what was occurring and observed a Latin male In dark
clothing confronting two police officers. At that point, he
violently shoved an officer, who was later told to me to be
Officer Moser. He violently shoved Officer Moser into a cement

column, and the officer struck the back of his head on the cement

column. At that point, he fell without reflex, without trying to

1
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catch himself. He appeared to be possibly stunned or unconscious
at that point, and he fell and struck his head on the metal side
of a seat In section 23.

I then approached the suspect and the officer, who later was
told to be Officer Cheung, and assisted Officer Cheung, along
with my partner, [unintelligible].

SERGEANT : Sure. [1711 grab paper].

[Unintelligible conversation.]

SERGEANT : Okay, go ahead.

Officer Cheung in handcuffing the suspect at that point.

SERGEANT: Okay. Back on tape after a brief pause to
move the pedestal we were working on. Did we talk about anything
from the time I turned the tape recorder off until 1 turned it
right back on right now?

SERGEANT: Okay. So, you were saying that you helped
Officer Cheung. What happened then?

_: Well, after Officer Cheung handcuffed the
suspect, who continued to resist violently during this time, and
it too, all our combined weight and strength to handcuff the
suspect. At that point, he was taken into custody by Officer
Cheung and other members of the San Francisco Police Department.

SERGEANT : Okay. Now, _ your attention
was initially attracted to this argument between the police and
this one person.

_: Yes, that’s correct.
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SERGEANT : Did you hear specific words, what was being
said to the police by this suspect?

I believe, to the best of my recollection,

the suspect was shouting leave my cousin alone. At that point,
the acts that 1 had described earlier, the officer being shoved
violently, [1 heard].

SERGEANT: Did you see the police do anything to either
of these people before Officer Moser was shoved?

Not a thing.
SERGEANT: No provocation whatsoever?
No provocation.

SERGEANT: Okay. Did you hear the officers say anything
to either of these people like back away, or stop i1t, or move
away from the officer?

To my recollection, I couldn’t pick out which
one of those was said, but there was an order to stop approaching
the officer.

SERGEANT : And the police said that to one of these
guys?

To the suspect that shoved Officer Moser.

SERGEANT : Okay. Now, let’s talk about.there’s two
people. There’s the one that the police have in custody, and
there’s the second one who comes up, which is leave my cousin
alone. Let’s talk about suspect number one. Let’s go off tape a
minute.

Now, the only suspect that I know of, that’s
the one that was saying leave my cousin alone, the one who pushed

Moser .
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SERGEANT: Okay .

Now, that’s the way [l got to see i1t]; I was

about 15 feet up the stairway.

SERGEANT: Okay .
_: And once 1 saw the move, 1 was [inaudible].
SERGEANT: Well, let’s talk about him a little bit more.

You indicated he was a Hispanic male adult. How old?

That 1 don’t know.

SERGEANT: Okay .
I have no i1dea; early twenties.
SERGEANT: All right. And he was wearing dark clothing?
He had on black Levi’s. Am I
[unintelligible]?

SERGEANT : [1I believe so.]
Black Levi’s, and | believe 1t was a dark

blue jacket of some sort; we had him face down.

SERGEANT : He was the one who was taken into custody?
SERGEANT : Okay. He’s the one who was saying leave my

cousin alone?
I believe that was the one, unless there was
another person involved; his back was to me.

SERGEANT: Okay .
And Moser was facing me when he gave him the
shove into the column.

SERGEANT: Okay .
When he went down, he made no attempt to

[inaudible].

SFDPA-0500-98-213




© 00 ~N o o b~ w NP

N T N N N N N N S T T N e S e S N e S N =
N~ o O @O N P O © 0 N oo o~ W N kP o
na na na na na na na na

N
oo

SERGEANT :

injured?

SERGEANT :

fallen.

SERGEANT :

Anything In the way, you know, one of the columns or walls?

SERGEANT :

people that 1 pulled apart to get down to the [officer].

SERGEANT :

SERGEANT :

contacts?

SERGEANT :

SERGEANT :

person that you helped to take Into custody is..

SERGEANT :

SERGEANT :

Officer Moser, as far as you know?

hadn’t been touched by either officer.

And the officer appeared to be seriously

Yeah.
Okay .

Well, he appeared to be out when he had

Okay. Did anything obstruct your view?

No.
Or people? Nothing was in your way?

No, 1 had a clear view. 1 was taller than the

What’s your vision?
It”’s good.

20/20? 1 mean, you don’t wear glasses or

Just to read.
Okay .
Glasses to read.

All right. And you are certain that the

He”s the one that pushed the officer.
He”s the one that pushed Officer Moser.
Absolutely.

And there was no reason for him pushing

No. He hadn’t been, as far as | could see, he
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SERGEANT: Okay. How long did the confrontation go on,
before Officer Moser was pushed?

_: [Unintelligible] only six seconds; not even
six seconds. 1 would say about four seconds. I heard the noise, 1
looked, and then the action started, and then bam.

SERGEANT : Is there anything else that I haven’t asked
you that you think we need to talk about? Anything else important
or anything else you want to tell me?

_: No. The only thing I1*m pissed about, I
retired nine years ago, and 1"ve forgotten so many pain
compliance moves that 1 would have loved to have used on this
little son of a bitch. You know?

SERGEANT: Okay. Well, fortunately, he’s been taken iInto
custody and we’ll let the legal system take care of that for us.
I"m going to conclude the iInterview at 2320.

(Pause.)

SERGEANT: Okay. Continuing with SF Case 980 732 262.

What we’re doing with _ who has also been
identified as a witness. _ tell me what you saw,

heard, smelled, or felt that was in any way, shape or form

unusual about [9:30 p.m.] tonight.

_: At approximately that time, | was
working with _ and we were doing our normal duties,

and someone said that there was a fight right down the steps

[just a short way]. . walked over there and 1 walked over there
and while walking over there, we seen one PD officer above-he’s
[unintelligible] above, and one PD officer below the white male

adult. The white male adult then..1 don”t know 1f he was punching
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him, but he sure as hell pushed him, and he hit like a pillar, a
concrete pillar, and after he hit the pillar, he went down very,
very hard, like he was semi-conscious or unconscious. When he
hit, he hit the ground very, very hard, and 1 knew that there was
a potential [inaudible] for a serious Injury.

So, my partner . rushed in and grabbed the individual,
because he was already hitting the other PD officer, and 1 rushed
in. Eventually, you know, he was combative, he was belligerent,
he was young. [Inaudible] 1 don’t know, but he was young, because
his dad was yelling. We ended up wresting him to the ground. .
had his left arm, I had his right arm. 1t took us several minutes
to get his arms behind his back; eventually we did. 1 asked
someone for a set of handcuffs. They handed me a set of
handcuffs. 1 then handcuffed his right arm and with his
assistance, my partner _ we handcuffed the left
arm. Then other additional PD officers arrived and they took the
white male individual away; the white male adult.

SERGEANT : What area of Candlestick Park was this that
you guys went to? What section?

-: You know honestly, 1 don’t know. I can walk
you back there and we can look, but 1 honestly don’t know.

SERGEANT: Because I"m hearing, 1 believe 1t’s section
23. Is that [1naudible]?

Yeah, okay. That’s the section, yeah, because
21 was adjacent. | had somebody find [inaudible].

SERGEANT: You’ve indicated they were SFPD. How did you

know they were SFPD?

-: They were in uniform.

7

SFDPA-0500-98-216




© 00 ~N o o b~ w NP

N T N N N N N N S T T N e S e S N e S N =
N~ o O @O N P O © 0 N oo o~ W N kP o
na na na

N
oo

SERGEANT: Okay. Full uniform or were they wearing like
blue jeans and a shirt?

No, no, no. It, 1t’s what I would consider a

full police department uniform.

SERGEANT: So, you saw their patches and Stars easily
visible?

-: Absolutely. I mean | knew who they were.

SERGEANT: Okay. Did the police say or do anything about

what caused this guy to go nuts? Any provocation you observed?
No.

SERGEANT: No racial epithets, no shoving or pushing by
the police?
I heard none of that. I heard that...the only
thing that 1 heard, there was the white male had said something.
He said something about a cousin or something, “Don’t do
something to my cousin,” or something like that, but there were
so many people around him yelling. I heard him say that, that’s
all 1 heard. But I heard him push the one officer and punch
him.something. He actually looked like he hit him two or three
times before pushing him.

SERGEANT: Now that person who you thought pushed the
officer iInto the cement post, that’s the person who you fought
with?

That’s the person we took to the ground, yeah.

SERGEANT : And he resisted?
-: Absolutely.
SERGEANT: Okay. And he knew that they were police that

were trying to arrest him?
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Absolutely, he had to have known they were

police.

SERGEANT: Did they tell him stop resisting, stop
fighting, anything? Did you hear them say anything like that to
that guy?

No, that 1 didn’t hear.

SERGEANT: Okay. So, you’re just her fighting with this
guy and you’re trying to get him handcuffed.

Absolutely.

SERGEANT : And you positively identified this guy and
told the police, “That’s the guy I saw push the officer”?

No, nobody asked me that.

SERGEANT: Okay. How can you know?
-: No, I witnessed that.
SERGEANT : Okay .

And we took him to the ground, 1 handcuffed
him, and they took him away.

SERGEANT : All right. So, there was no doubt in your mind
the guy who Junintelligible] was the guy that you helped [place]
into cuffs?

Absolutely, that’s the guy.
SERGEANT: Okay .
[Unintelligible] [very clear] for the record.

SERGEANT: Did you hear this guy say anything to the
police before this whole thing got started?

He said, he said something to the effect

that..l didn’t catch 1t all, but what was the gist of what 1 heard

was something about don’t do something to my cousin or something
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about a cousin. You know, you can’t do that to my cousin, and you
can’t tell my cousin to do this, or something to that effect.
Something about a cousin is all I knew, and he was screaming at
the top of his voice, but there were so many people around,
looking and talking, but that’s when the crowd [unintelligible]
the game, I felt like 1t was [inaudible].

SERGEANT: Okay. Is there anything else that 1 haven’t

asked you that you think we need to talk about with this

incident?
SERGEANT: Anything else that you think 1s important,

that comes to your mind now, that didn”’t come to your mind

before?
-: No.
SERGEANT: Anything else that you want to tell me?
-: No. I"m very concerned for that officer. I
mean, he went down so hard. 1 mean my major concern was [for us]

and what we had to get him to do. Once we had him subdued, I
think somebody rushed over and was assisting the officer. 1
looked down at the officer; he was sitting iIn a chair after, they
carted the white male adult away. He was, you know, I looked down
at the officer and he was sitting in one of the [inaudible],
that’s just about i1t. 1 knew that the gentleman was handcuffed,
and the other police officer was being looked at and taken care
of.

SERGEANT: Okay. I™m going to conclude the iInterview at
2327 hours.

END OF DOCUMENT
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

INTERVIEW OF: OFFICER 1AN FURMINGER, #1297
DATE OF INTERVIEW: 12/24/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]

INV. MARY IVAS: Okay, we’re back on tape. This interview
IS regarding OCC Case number 500-98, and it’s taking place on
Thursday, December 24th, 1998, at the OCC. It’s approximately
6:32 a.m. and the member being interviewed is Officer lan
Furminger, Star number 1297, and his representative is, what’s
your First name, Officer?

OFC. KEVIN MARTIN: Kevin.

INV. IVAS: Kevin Martin, thank you.

OFC. MARTIN: Star number 24.

INV. IVAS: 24, thank you. Officer, have you had a chance
to read the complaint made by the complainant, _
regarding an incident on June 9th at 3Com Park, this form right
here?

OFC. MARTIN: Go ahead and take a look at that.

INV. 1VAS: You should have received a copy of that
[inaudible].

OFC. FURMINGER: Yeah, yeah. Yes, I"ve seen that.

INV. IVAS: Okay. Have you read General Order 2.087?

OFC. FURMINGER: Yes.
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INV. IVAS: Have you read Rule (a) 21 of General Order
2.01, on the back of that form?

OFC. FURMINGER: Yes.

INV. IVAS: And section 1(a) of General Order 2.047

OFC. FURMINGER: Yes.

INV. IVAS: Okay. Do you understand all of those General
Orders?

OFC. FURMINGER: Yes, 1 do.

INV. 1VAS: Okay. And are you prepared to be interviewed
at this time?

OFC. FURMINGER: Yes, | am.

INV. 1VAS: Okay, thank you. Officer, what do you
remember about your first contact with the complainant? What did
you see?

OFC. FURMINGER: I remember calling for, | remember
responding to a 406, which i1s the highest call for back up that
the Department recognizes. 1°ve only heard three of those since
I1"ve been an officer in the last.on the street in the last three-
and-a-half years. I"m sorry, three years. Upon arrival to the
scene..should 1 just go into..?

INV. IVAS: Yes, please.

OFC. FURMINGER: Okay. Upon arrival to the scene, | saw a
large crowd of officers, and people, and staff services, and
there was a congregation of several people in the center of a
staircase, along the rows of chairs where the fans sit. There was
a subject that was being handcuffed by, 1 think, two off-duty
Highway Patrolmen, as far as | remember, and there were officers

there.
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INV. IVAS: Do you know Junintelligible] security is over
at 3Com? Project security for..

OFC. FURMINGER: Yes.

INV. IVAS: Do you know what their uniforms look like, by
any chance?

OFC. FURMINGER: Yeah, 1 believe they’re yellow. Some of
them wear different colors. Some of the security services wear
red and black for baseball. It’s usually the colors of the
jJackets are different and the styles are different.

INV. IVAS: Do they look like police officer’s uniforms
at all?

OFC. FURMINGER: No.

INV. 1VAS: Not at all? Are they like jumpsuits or
jJackets?

OFC. FURMINGER: Well, the paramedics wear like uniforms
with patches on them, and the staff services, they have their
jackets and they say, have their nametags In the front.

INV. IVAS: Uh-huh.

OFC. FURMINGER: I don”t think somebody could mistake one
of them for a police officer.

INV. IVAS: Do you know of a private security firm that
has white triangles on the arm as i1dentification?

OFC. FURMINGER: I can’t recall that.

INV. IVAS: Okay. I™m sorry. Go ahead.

OFC. FURMINGER: That’s what 1 saw when 1 came upon the
scene.

INV. IVAS: Uh-huh, and was the complainant In custody at

that point?
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OFC. FURMINGER: He was being taken into custody.
INV. IVAS: Was he struggling?
OFC. FURMINGER: He appeared to be, yes.

INV. IVAS: How close did you get to him, do you
remember?
OFC. FURMINGER: I got right up next to him. There was a

big crowd of people, and there was an officer laying on the
ground, bleeding profusely from his head, and we tried to secure
the scene and keep everybody away.

INV. 1VAS: Did you see any visible injuries on the
complainant at that point?

OFC. FURMINGER: It was hard to see. He was, there were
people surrounding him. It was a very big scene, and there were
so many people in-between myself and him. Although 1 had been
close to him, there was officers standing over him, and I
couldn”t see any, [iInto] his face that appeared to me right away.

INV. IVAS: Did you see him again [unintelligible] that
incident?

OFC. FURMINGER: Throughout the day?

INV. IVAS: Yeah.

OFC. FURMINGER: Yes.

INV. IVAS: When was the next time you saw him?

OFC. FURMINGER: When he was being walked up the stairs, |
walked next to him, and we had to clear people out of the way
because there’s a narrow entrance.

INV. IVAS: To the [sub-stairs].

OFC. FURMINGER: Narrow, compared to the staircases. There

was like a little alcove to walk through, so we could clear

4
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people out of there, because walk him through there and [get a
picture] of the scene.

INV. IVAS: What was the complainant’s demeanor at that
point, do you remember?

OFC. FURMINGER: He was agitated, very verbal.

INV. IVAS: Verbal 1In what way?

OFC. FURMINGER: Just, he was yelling. | think there was
somebody else involved and that person may have also been yelling
too. It was hard to hear with everything that was going on.

INV. IVAS: Uh-huh. So, I"m sorry, go ahead.

OFC. FURMINGER: So, then we walked, as a group, up the
staircase into one of the main walkways.

INV. IVAS: And what happened when he got into the
substation?

OFC. FURMINGER: Well, first we went, i1t’s not right.the
substation isn’t directly there. It’s, 1°d say, 100 yards or so,
we had to walk with him, so we just cleared the path. A large
amount of officers had opened 1t up for us to walk. Actually, 1
was included in that, to walk with the subject down there. Then
he was walking into the station and I was with him at that point.

INV. IVAS: Were there any non-SFPD people, at that
point.

OFC. FURMINGER: Yeah.

INV. IVAS: Walking into the..

OFC. FURMINGER: There was staff services.

INV. IVAS: Staff.

OFC. FURMINGER: And then that’s what 1t was.

INV. IVAS: Staff services.

5

SFDPA-0500-98-224




© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

OFC. FURMINGER: It was the people, or you know, Giant
Security.

INV. IVAS: Uh-huh. Do you know what race, uh, gender
those people were?

OFC. FURMINGER: Most of them are male. There are some that
are females.

INV. IVAS: At that point.

OFC. FURMINGER: But 1 don’t recall any females that were
with us.

INV. IVAS: Okay. Do you have any recollection of
approximately how many staff services personnel were..

OFC. FURMINGER: No.

INV. 1VAS: Okay. Go ahead.

OFC. FURMINGER: So, we got into the station, that’s really

INV. IVAS: Did you stay at the station while he was iIn
there?

OFC. FURMINGER: I went into the station while he was being
brought in there, and then 1 left soon after that.

INV. IVAS: Okay. Did you see, In the station, him having
any contact with Officer Cheung? Sorry, Sergeant Cheung?

OFC. FURMINGER: Sergeant Cheung? He was, 1 believe, if I

remember correctly, he was In the station [unintelligible] there,

so he was writing reports. I don’t recall any conversation that
they had.
INV. IVAS: What was done with the complainant when he

was brought in? Was he handcuffed to a bench?

OFC. FURMINGER: No. First, what they’d do i1s take his

6
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property and get him ready for booking.

INV. IVAS: Did you see him in front of the booking
counter?

OFC. FURMINGER: Yes

INV. IVAS: Did you see him do anything unusual in front
of the booking counter?

OFC. FURMINGER: No. He was still agitated and he had made
some verbal remarks, but 1 don’t really remember what those were.

INV. IVAS: Was he handcuffed at that point?

OFC. FURMINGER: Yes.

INV. IVAS: Okay. Did you ever see him lean over and bang

his head on the booking counter?

OFC. FURMINGER: I don”t recall.
INV. IVAS: Okay .
OFC. FURMINGER: IT 1t was a big deal, I would have

remembered it.

INV. IVAS: Did you ever see him bang his head against
anything during the time that you were with him in the
substation?

OFC. FURMINGER: No.

INV. IVAS: Never?

OFC. FURMINGER: Nothing [unintelligible]. But don’t
forget, the door’s wide open, there’s a lot of yelling and
screaming going on. | was standing there, there were a lot of
other officers that were in there. There was a lot of heavy foot
traffic coming out; 1t was a very serious incident, so there was

a ton going on at that time.

INV. IVAS: So, you don’t remember seeing the complainant

7
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banging his head, trying to hurt himself, at all?

OFC. FURMINGER: No. 1 will say that that was being
discussed and people were talking about that.

INV. IVAS: Were you ever instructed by the Sergeant to
do any kind of maneuver, leg sweep, anything like that to protect
the complainant from hurting himself?

OFC. FURMINGER: No.

INV. IVAS: Or for any other reason?

OFC. FURMINGER: No. 1 don’t remember the Sergeant
directing anybody to do that.

INV. IVAS: Okay. You don’t recall doing any kind of like
a leg sweep, [unintelligible]?

OFC. FURMINGER: No.

INV. IVAS: When was the last time that you saw the
complainant?

OFC. FURMINGER: I left.

INV. IVAS: And did you ever see him again?

OFC. FURMINGER: You know, if he was sitting in the room
with us right now, 1 wouldn”t recognize him.

INV. IVAS: Well, just for your purposes of recollection,
he had a target painted on his head at the time. Do you remember
that? He had a blue circle painted on his head like a target.

OFC. FURMINGER: At the time of the arrest?

INV. IVAS: At the time of the arrest.

OFC. FURMINGER: Prior to the arrest?

INV. IVAS: During that time, yeah. While he was watching
the game, he had painted a target on top of his head.

OFC. FURMINGER: Uh, okay.
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INV. IVAS: Does that refresh your.you know, he’s a
little guy. What else can 1 tell you? Caucasian stuff, his head
was shaved.

OFC. FURMINGER: Yeah. You know what, 1 do not remember
what he looked like, what he was wearing, any colors, anything.

INV. IVAS: Okay. Do you remember a prisoner on the same
day that was arrested for possession of marijuana? A young guy
named _ )

OFC. FURMINGER: There’s so much of that out there.

INV. IVAS: Yeah.

OFC. FURMINGER: Anytime 1 work at a game, 1 usually make
several of those marijuana arrests.

INV. IVAS: Uh-huh. Do you remember, after bringing the
complainant Into custody, at any time, transporting any prisoners
to Company C?

OFC. FURMINGER: No, I never went to Company C.

INV. IVAS: Not at all that day?

OFC. FURMINGER: No.

INV. IVAS: All right. Do you know who transported the
prisoners from 3Com that day?

OFC. FURMINGER: I have no idea.

OFC. MARTIN: Excuse me. From 3Com to?

INV. IVAS: From 3Com to Company C.

OFC. MARTIN: Uh, okay.

INV. IVAS: Yeah. Okay. So, you don’t remember. You
didn”t transport anybody?

OFC. FURMINGER: No, no.

INV. IVAS: Do you remember what you did after?

9
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OFC. FURMINGER: I was sent back out, because there were
too many officers that were around the substation.

INV. IVAS: [Unintelligible] back to the stands?

OFC. FURMINGER: Yeah, because i1t was, from what 1
remember, a very unruly game, and we were understaffed
embarrassingly. 1 mean we were so.and we had to get out there and
cover our areas and show presence. So, we were rushed out right
away -

INV. 1VAS: So, you never went to Company C that day, as
far as you can remember?

OFC. FURMINGER: As far as | remember. I will say that
there are times when we bring paperwork. I"ve done that a couple
of times, but 1 do not believe i1t was that day, but there was no
prisoner transportation with me.

INV. IVAS: Okay. Now, do you know of any other officers
that were on the scene that day that were about as tall as you
were? You know, we’ve got a lot of information about identifying
a very tall officer, and he was approximately 6-foot-eight.

OFC. FURMINGER: It wasn’t me.

INV. IVAS: It wasn”t me either.

OFC. FURMINGER: No. There’s..

INV. IVAS: Or you know any 674, 6757

OFC. FURMINGER: Yeah, there’s tall, there’s a lot of tall
officers that work at the Park.

INV. IVAS: Any with red hair?

OFC. FURMINGER: Red hair? Tall with red hair?

INV. IVAS: Yeah, tall with red hair.

OFC. FURMINGER: Yeah. I can’t think of his name, but I

10

SFDPA-0500-98-229




© 00 ~N o o b~ w NP

S T N N N S N T N N e~ = T e e e =
©® N o g B~ W N P O © ©® N o o~ W N Lk O

know a guy that’s about 6”5 with red hair, who works some of the
games. 1 just cannot think of his name. He’s fairly new, he’s
been In two years.

INV. IVAS: Okay. Well, if you think of his name, maybe
you can give me a call and let me know?

OFC. FURMINGER: I will.

INV. IVAS: Okay. I don’t have any more questions.

OFC. MARTIN: Can I ask you a question, please.

INV. IVAS: Sure.

OFC. MARTIN: What was the name of the second fellow you
asked about, regarding a marijuana arrest?

INV. IVAS: _

OFC. MARTIN: Was he a witness to this?

INV. IVAS: He was a person there at the same time as the
complainant was in the substation, and also at Bayview.

OFC. MARTIN: Okay .

INV. IVAS: And yeah, he’s a witnhess.

OFC. MARTIN: Okay. I™m just curious to where that name
came from.

INV. 1VAS: Yeah. It came from they [don’t] have an
incident report on him.

OFC. MARTIN: Do you remember who was playing that day?

OFC. FURMINGER: No.

OFC. MARTIN: Can | say something?

INV. IVAS: Uh-huh.

OFC. MARTIN: I worked out of Candlestick for close to five
years, and 1 know how difficult the situation can be, especially

when there are some teams that are rival to the Giants,

11
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particular the Dodgers. And | do know that most of the time, the
crowd i1s more family-oriented, and the crowd is well-behaved, and
it makes for a great atmosphere, one that you would and should
feel comfortable to attend. But 1 also do know that alcohol is
unfortunately, very prevalent, and used, and in consumption, out
at the ballpark. And as pleasant as things can be out there, it
can be just as ugly sometimes, especially, like | said, a team
that i1s In strong contention for a first-place with the Giants; a
team like the Dodgers. 1 do know that the officers are easily
outnumbered by several hundred to a couple of thousand to one,
and that the officers are sometimes at the mercy of the crowd,
depending on the mood of the crowd. For the most part, people do
come to our aid or our assistance when It’s necessary or
required, as in this case.

The severity of the injury to the officer was, 1"m sure, on
the mind of the officers at that time, especially that lan has
worked with Officer Moser for a few years at Southern Station, so
they have maybe a closer relationship than other officers at the
scene that day, not that they’re any less concerned, but lan and
Bobby worked together for a while. Based on that relationship, 1
can see where things are not as clear as they would have liked
them to be for Officer Furminger on that occasion. So, | just
wanted to indicate that point, and | appreciate the time to say
that.

INV. IVAS: And just for the purposes of the tape,
Officer Furminger’s hair is distinctly not red, i1t’s dark brown,
and has 1t always been dark brown?

OFC. FURMINGER: Yes.

12
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the

INV. IVAS:

interview at ten minutes to seven.

END OF DOCUMENT

Okay. Thank you very much. We can conclude
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DEPARTMENT OF POLICE ACCOUNTABILITY
DPA CASE NO.: 0500-98

INTERVIEW OF: SERGEANT EDWARD CHEUNG, #960
DATE OF INTERVIEW: 10/20/1998

[TRANSCRIBER”S NOTE: POOR AUDIO QUALITY]

INV. MARY IVAS: Testing. Okay. This iInterview is
regarding OCC Case number 500-98, and it’s taking place on
Tuesday, October 20th, 1998, at the OCC. Conducting the interview
i1s Investigator Mary lvas. The member being interviewed 1is
Sergeant Edward [Che-ung]. Is that how you pronounce your name?

SGT. EDWARD CHEUNG: [Chung.]

INV. 1VAS: Cheung, Star number 960, and he’s being
represented today by [Carlton & inaudible.] Sergeant, have you
read the statement of _ regarding an incident back on
June 9th at Candlestick Park?

SGT. CHEUNG: I read the copy of it, yes.

INV. IVAS: All right. Okay. Have you read General Order
2.08?

SGT. CHEUNG: Yes.

INV. IVAS: Have you read Rule 21 of General Order 2.017

SGT. CHEUNG: Yes.

INV. 1VAS: Have you read section 1(a) of General Order
2.047?

SGT. CHEUNG: Yes.
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INV. IVAS: Okay. Do you understand all of those General
Orders?

SGT. CHEUNG: Yes, | do.

INV. IVAS: And are you prepared to be interviewed at
this time?

SGT. CHEUNG: Yes, | am.

INV. IVAS: Thank you, Sergeant. Now, do you remember
what your assignment was that day at the 3Com Park?

SGT. CHEUNG: Yes.

INV. IVAS: What was that?

SGT. CHEUNG: I was assigned to police the stadium. 1 was
the supervising sergeant [at 3].

INV. IVAS: Okay. Now, where did you first see -
-?

SGT. CHEUNG: The very first time 1 laid eyes on him?

INV. IVAS: Yeah.

SGT. CHEUNG: He was in the stands being escorted, 1
assume, going back to the police substation.

INV. IVAS: Was he handcuffed at that time?

SGT. CHEUNG: Yes.

INV. IVAS: Okay. Did you notice any visible iInjuries on
him?

SGT. CHEUNG: It was tough to tell. I was probably about
10-15 feet away from him when he was struggling and he was being
brought back, In the opposite direction.

INV. IVAS: He was still struggling when he was
handcuffed and being brought back?

SGT. CHEUNG: Yes.
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INV. IVAS: What was he doing?

SGT. CHEUNG: It was tough to say. Like 1 said, i1t was a
big crowd there, and all 1 saw was [unintelligible] of officers
struggling, and he was struggling with officers, you know,
escorting him back. Like if [that] was behind him, probably about

10-15 feet away, but 1t didn’t happen.

INV. IVAS: Okay. When was the second time that you saw
him?

SGT. CHEUNG: I saw him at the police substation.

INV. IVAS: Okay. And did you get close enough to him to

see whether, to discern whether he was iIntoxicated or not?

SGT. CHEUNG: I didn”t get that close to him. Well, 1 did
get that close to him, but 1 wasn’t really making an observation.

INV. IVAS: Uh-huh. Did you smell alcohol on him at all?

SGT. CHEUNG: Not that 1 can recall.

INV. IVAS: Okay. Was there anything about him that made
you think that he may be intoxicated?

SGT. CHEUNG: Well, just his demeanor.

INV. IVAS: Tell me about that.

SGT. CHEUNG: He was very combative.

INV. IVAS: Okay .

SGT. CHEUNG: Let me go back. When 1 first got back to the
substation, he was In a seated position against the wall. 1 don’t
know 1T you’ve visited a police substation?

INV. IVAS: No, 1 haven’t.

SGT. CHEUNG: It’s a very small room, an area that..l guess

it’s a holding area. 1t’s approximately from here to the wall and

he was seated.
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INV. IVAS: So, maybe about five feet?

SGT. CHEUNG: Yeah.

INV. IVAS: Something like that?

SGT. CHEUNG: Probably. He was seated, with his back
against the wall, with his legs stretched out, and handcuffed in
the back, and that was the first-actually, the second time | saw
him.

INV. IVAS: Okay. What was he doing?

SGT. CHEUNG: He’s sitting there, he was being verbally
abusive to the officers that were present. He was just sort of
wiggling around and he was sitting like this. Let me describe to
you—-with his hands behind his back. His back was against the
wall, but his head was here, and he kept pounding the back of his
head.

INV. IVAS: The back of his head.

SGT. CHEUNG: To the back of the wall.

INV. IVAS: Okay. Now, were there other prisoners in the
substation at that time?

SGT. CHEUNG: Yes, but they were all in the cell area.

INV. IVAS: Could they see him?

SGT. CHEUNG: Yes.

INV. IVAS: They could?

SGT. CHEUNG: Well, 1t’s difficult to see, because 1t will
separate the cell area from the holding area, is a big door. The
only view that’s visible is a glass window that’s probably two
feet by one-and-a-half feet, between [that and] the cells. So,
for other prisoners to see him, they would have to basically look

over the bars, across an additional [alley] about three feet,

4
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into this little opening, to be able to see what’s outside. So, |

would imagine their vision i1s very limited.

INV.
of those
SGT.
INV.
SGT.

position,

I1VAS:

Okay. Do you know if it’s possible that one

prisoners could have seen the complainant?

CHEUNG:

I1VAS:

CHEUNG:

During the time that 1 made contact with him?
When he was pounding his head.

No, because he was sitting iIn a down

and the door..1 mean the window in gquestion is probably

about Five feet tall from the floor, and he was iIn a seated, down

position.
probably.
INV.
SGT.
INV.
SGT.
INV.
SGT.
INV.
SGT.

So, he was from here to probably two-and-a-half feet

I1VAS:

CHEUNG:

I1VAS:

CHEUNG:

I1VAS:

CHEUNG:

I1VAS:

CHEUNG:

Police Station.

INV.

I1VAS:

Okay .

Just a chunk of his body [to his head].

Was he moved at any time to one of the cells?
No.

Did he stay iIn that position?

No.

Where was he moved to?

Well, he was eventually moved to Bayview

Yeah, but before that, while he was in the

substation, was he there on the bench?

SGT. CHEUNG:

Well, he was seated; there are no benches

there. That’s the thing, is i1t’s a distance of approximately two

feet between the counter and the wall. So, if you can imagine,

and 1t’s probably about five feet long, so it’s relatively small.

At that location, there are only two officers standing on the

other side of the counter. There were officers on the other side

5
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of the counter, booking counter. So, when I make contact with
him, I observed that. My orders for them was to sit him up, so he

doesn’t do any more damage to himself.

INV. IVAS: What officers were those?
SGT. CHEUNG: I think Officer [Welsh], Phil Welsh, that’s
Welsh, 1 think, was one of the officers standing there that was

closest to the door, and I can’t recall the other one.

INV. IVAS: Okay .

SGT. CHEUNG: On the other side of the counter 1t was
Officer [Turrell], because he was the acting station keeper, and
then, 1 think, Officer [Acevedo] was on the other side of the
counter and Furminger; because of his height, 1 remember i1t being
him. But like 1 said, there was probably a good three to four
other officers iIn there.

INV. IVAS: Okay. Did you see Officers Acevedo and
Furminger conduct a leg sweep on him, to keep him from continuing
to bang his head against the wall?

SGT. CHEUNG: No, not when I was there.

INV. IVAS: Okay. When he was pounding his head against
the wall, was i1t making a loud sound?

SGT. CHEUNG: Yes.

INV. IVAS: Do you think that the other prisoners could
have heard 1t?

SGT. CHEUNG: That’s tough to say. 1 don’t know what
the..because the cells are of solid concrete and the door is solid
metal. So, 1 don’t know, 1"ve never been in there with the doors
closed.

INV. IVAS: Yeah.
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SGT. CHEUNG: So, 1 don’t know what the, you know, transfer

of noise would be, so i1t’s tough for me to say.

INV. IVAS: Did you book any other people that night?
SGT. CHEUNG: I wasn’t the booking officer, yeah.
INV. IVAS: Okay .

SGT. CHEUNG: Officer Turrell was the booking officer.

INV. IVAS: Okay. Were you familiar with any of the other
prisoners in that, did you have any contact with them?

SGT. CHEUNG: No.

INV. IVAS: Okay. Now, do you know who else witnessed the
complainant banging his head?

SGT. CHEUNG: I would imagine all the officers that were
there, present.

INV. IVAS: Okay. So, Officer Acevedo and Furminger and
Turrell.

SGT. CHEUNG: Right.

INV. IVAS: And Welsh.

SGT. CHEUNG: Correct.

INV. IVAS: Okay. Anybody else that you remember?

SGT. CHEUNG: You know, like I said, there were three to
four other officers in there, and 1 don’t know who was there or
not.

INV. IVAS: Did you see any officers push the complainant
against the wall when he was first brought into the substation?

SGT. CHEUNG: I wasn’t there.

INV. IVAS: You weren’t there when he was first brought

SGT. CHEUNG: No, 1 was not.

7
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INV. IVAS: Okay .

SGT. CHEUNG: So, I initially went to the scene where this
entire incident occur, which i1s, | believe Section 24,
Candlestick Park. Officer [Moser] was injured.

INV. IVAS: Yeah.

SGT. CHEUNG: So, | stayed with Officer Moser a good ten
minutes or so, before the First-aid people got there, and as soon
as First-aid people got there, 1 went to the substation to make
sure that everything i1s, you know, copacetic.

INV. IVAS: Okay .

SGT. CHEUNG: So, that’s the time lag.

INV. IVAS: Okay. Now, the complainant made a complaint
that an Asian officer pushed him against the wall at the
substation. Did you do that?

SGT. CHEUNG: Well, after we stood him up, [unintelligible]
maybe, after he banged his head..

INV. IVAS: Yeah?

SGT. CHEUNG: We stood him.actually, 1 assisted in
[standing] him up.

INV. IVAS: Yeah.

SGT. CHEUNG: Officer Walsh and 1, we picked him, we stood
him up, and itmmediately, he went with his forehead to the
counter. Now, i1f this i1s the counter, 1f I can describe 1t on the
other side, there’s a typewriter, so this space 1is
[unintelligible] feet-and-a-half or so. When he stood up, he
banged himself, his forehead against the counter. So, he’s still
handcuffed. Right?

INV. IVAS: Uh-huh.
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SGT. CHEUNG: So, he’s doing that. Now, the purpose of
standing him up was to make sure that we got everything out of
his pockets; maybe we could find [unintelligible]. Then when he
did that, he came back up, you know, then we have to push him
back, away from there. So, he’s probably describing me pushing
him back.

INV. IVAS: How many times did he bang his head on the
counter?

SGT. CHEUNG: When 1 saw him?

INV. IVAS: Yeah.

SGT. CHEUNG: Just the once.

INV. IVAS: The once.

SGT. CHEUNG: Then he came up and he banged his head, and
then we sort of lifted him back up, and pushed him back. So, If
[unintelligible] here, from the counter to just about like this.

INV. IVAS: Yeah? Two [halves] maybe.

SGT. CHEUNG: So, we went from here, [unintelligible] to
stand back.

INV. IVAS: Uh-huh. Did you see any injuries on his head
from his banging his head?

SGT. CHEUNG: No, but there was blood on the counter.

INV. IVAS: There was? Okay.

SGT. CHEUNG: I don’t know 1f the blood was from him or..I™m
assuming i1t’s from him.

INV. IVAS: Uh-huh, okay. Did you see any officers spit
at him?

SGT. CHEUNG: No.

INV. IVAS: Did you hear any officers make any kind of

9
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threats to him?

SGT. CHEUNG: No, not In my presence.

INV. IVAS: Did you see any officers kick the
complainant’s legs out from under him?

SGT. CHEUNG: No. That would practically be impossible,
because of the distance. Imagine, 1If you will, this i1s the
counter, this—that. To do a leg sweep, you need a lot more space
to do that. I mean, I"m fairly small in stature, and | couldn’t
do that because of the [unintelligible] here. There’s no way a

leg could sweep, you know. It’d hit the counter, 1t’d hit the

wall.

INV. IVAS: Did you ever go to Bayview Station that
evening?

SGT. CHEUNG: Yes.

INV. IVAS: Did you transport the complainant?

SGT. CHEUNG: No.

INV. IVAS: Do you know who did?

SGT. CHEUNG: The wagon, 1 believe, was Officer Acevedo
with the wagon. I don’t know who his partner was.

INV. IVAS: Okay. And did you follow them?

SGT. CHEUNG: No.

INV. IVAS: How long after they left, did you go to..

SGT. CHEUNG: I didn”t get back to Bayview until the end of
the baseball game. So, I believe this iIs a night game, so we’re

talking 10:30-11:00.
INV. IVAS: Okay. Did you see the complainant when you
got to Bayview? You didn’t see him at all?

SGT. CHEUNG: No, because I would imagine he’s in the

10
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holding area.

INV. IVAS: Okay .

SGT. CHEUNG: Because night investigation had taken over
the i1nvestigation. When 1 left Candlestick Park, they were still
out there taking photographs and things like that. 1 would
imagine he’s still being held.

INV. IVAS: Okay. When you were at Bayview Station, did
you see _ at all?

SGT. CHEUNG: No.

INV. IVAS: Okay. Now, do you ever wear an earring iIn
your ear?

SGT. CHEUNG: Never .

INV. IVAS: Never? Okay. Do you know of any other Asian
officers who were at the substation when the complainant was
there?

SGT. CHEUNG: I think the only Asian officers that were
working were myself and Officer [Sung], and he stayed basically
with his partner, who 1s Officer Moser, the whole time. He was
assigned the task of doing the report, so I don’t believe he ever

made contact with the complainant.

INV. IVAS: Did Officer Sung accompany his partner to the
hospital?
SGT. CHEUNG: I don’t think so, because he, | believe he

was given the task of either doing the report or part of it.
INV. IVAS: Yeah.
SGT. CHEUNG: So, 1t was spread out, and we put him in a

separate area.

INV. IVAS: okay -

11
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SGT. CHEUNG: And 1 believe he was upstairs in the Stadium
Club, because that’s where we put all the witnesses. There were
numerous witnesses where the night investigation spoke with, you
know, interviewed them and things like that.

INV. IVAS: Okay. Did you conduct any interviews for this
incident?

SGT. CHEUNG: No.

INV. IVAS: For witnesses?

SGT. CHEUNG: No.

INV. IVAS: Okay. I don’t think 1 have any more
questions. Let me do a quick check. So, you saw him bang his
head, the back of his head as well as the front of his head?

SGT. CHEUNG: Yes.

INV. IVAS: Okay. I don’t have any more questions. Is
there anything that you wanted to add that 1 didn’t ask you about
or anything that’s important?

SGT. CHEUNG: I don”t think so.

INV. IVAS: [Inaudible]?

SGT. CHEUNG: No, because I think my contact with him was
limited.

INV. IVAS: Yeah.

SGT. CHEUNG: Just a few minutes and that was 1t, because
once we stood him up, i1t was my decision at that point, to have
him transported to Bayview Station. Because of where our location
was, there was no place to hold him. The cells iIn there are made
out of metal and cement, and from his demeanor, I thought it was
safer. And he had to be interviewed for my investigation anyway,

to bring him back to Bayview where there’s actually a holding

12
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area.

INV. IVAS: Yeah.

SGT. CHEUNG: So, 1t was my decision and 1 gave Officer
Acevedo the order to take him back to the station.

INV. IVAS: I did have one question before we go off
tape. Was _ at 3Com at the substation when you were
there?

SGT. CHEUNG: No.

INV. IVAS: No.

SGT. CHEUNG: He was not assigned to that [unintelligible].

INV. 1VAS: Do you know of any officers who transported
any other prisoners to Bayview around that same time?

SGT. CHEUNG: No, I don’t.

INV. IVAS: That the complainant was transported?

SGT. CHEUNG: Well, 1 think the complainant, 1t 1 am
correct, was transported by the wagon, and he was the sole

occupant or prisoner that was being transported.

INV. 1VAS: Yeah. And he was the sole occupant, you
think?

SGT. CHEUNG: Yeah. Because normally what happens is at
3Com Park, we do transfers every three hours or so, and because

of his demeanor, It was my decision to transport him and him only
to Bayview Station.

INV. IVAS: Okay. Okay. We can go off tape. CGreat.

END OF DOCUMENT
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