
SFDPA - 0179-14 - 000001



SFDPA - 0179-14 - 000002



SFDPA - 0179-14 - 000003



SFDPA - 0179-14 - 000004



SFDPA - 0179-14 - 000005



SFDPA - 0179-14 - 000006



SFDPA - 0179-14 - 000007



SFDPA - 0179-14 - 000008



SFDPA - 0179-14 - 000009



SFDPA - 0179-14 - 000010



SFDPA - 0179-14 - 000011



SFDPA - 0179-14 - 000012



SFDPA - 0179-14 - 000013



SFDPA - 0179-14 - 000014



SFDPA - 0179-14 - 000015



SFDPA - 0179-14 - 000016



SFDPA - 0179-14 - 000017



SFDPA - 0179-14 - 000018



SFDPA - 0179-14 - 000019



SFDPA - 0179-14 - 000020



SFDPA - 0179-14 - 000021



SFDPA - 0179-14 - 000022



SFDPA - 0179-14 - 000023



SFDPA - 0179-14 - 000024



SFDPA - 0179-14 - 000025



SFDPA - 0179-14 - 000026



SFDPA - 0179-14 - 000027



SFDPA - 0179-14 - 000028



SFDPA - 0179-14 - 000029



SFDPA - 0179-14 - 000030



SFDPA - 0179-14 - 000031



SFDPA - 0179-14 - 000032



SFDPA - 0179-14 - 000033



SFDPA - 0179-14 - 000034



SFDPA - 0179-14 - 000035



SFDPA - 0179-14 - 000036



SFDPA - 0179-14 - 000037



SFDPA - 0179-14 - 000038



SFDPA - 0179-14 - 000039



SFDPA - 0179-14 - 000040



SFDPA - 0179-14 - 000041



SFDPA - 0179-14 - 000042



SFDPA - 0179-14 - 000043



SFDPA - 0179-14 - 000044



SFDPA - 0179-14 - 000045



SFDPA - 0179-14 - 000046



SFDPA - 0179-14 - 000047



SFDPA - 0179-14 - 000048



SFDPA - 0179-14 - 000049



SFDPA - 0179-14 - 000050



SFDPA - 0179-14 - 000051



SFDPA - 0179-14 - 000052



SFDPA - 0179-14 - 000053



SFDPA - 0179-14 - 000054



SFDPA - 0179-14 - 000055



SFDPA - 0179-14 - 000056



SFDPA - 0179-14 - 000057



SFDPA - 0179-14 - 000058



SFDPA - 0179-14 - 000059



SFDPA - 0179-14 - 000060



SFDPA - 0179-14 - 000061



SFDPA - 0179-14 - 000062



SFDPA - 0179-14 - 000063



SFDPA - 0179-14 - 000064



SFDPA - 0179-14 - 000065



SFDPA - 0179-14 - 000066



SFDPA - 0179-14 - 000067



SFDPA - 0179-14 - 000068



SFDPA - 0179-14 - 000069



SFDPA - 0179-14 - 000070



SFDPA - 0179-14 - 000071



SFDPA - 0179-14 - 000072



SFDPA - 0179-14 - 000073



SFDPA - 0179-14 - 000074



SFDPA - 0179-14 - 000075



SFDPA - 0179-14 - 000076



  

   

                       
                        

     

                 
               

                 
                   

                
                

                     
                 

               
   

     

    

SFDPA - 0179-14 - 000077



SFDPA - 0179-14 - 000078



SFDPA - 0179-14 - 000079



  
    

                       
                        

     

                 
               

                 
                   

                
                

                     
                 

               
   

     

   
    

SFDPA - 0179-14 - 000080



SFDPA - 0179-14 - 000081



SFDPA - 0179-14 - 000082



SFDPA - 0179-14 - 000083



SFDPA - 0179-14 - 000084



SFDPA - 0179-14 - 000085



SFDPA - 0179-14 - 000086



SFDPA - 0179-14 - 000087



SFDPA - 0179-14 - 000088



SFDPA - 0179-14 - 000089



SFDPA - 0179-14 - 000090



OCC Case No. 0179-14 

 

OFFICE OF CITIZEN COMPLAINTS 

COMPLAINT SUMMARY REPORT 

   

  

DATE OF COMPLAINT: 03/26/14         DATE OF COMPLETION:  08.13.2015          Page 1 of 20 

   

Lieutenant Jason Sawyer #11271, Officers Nathan Chew #2088, Roger Morse #1923, and Richard 

Schiff #1968 

SUMMARY OF ALLEGATIONS #1-4:  The officers used unnecessary force by discharging their 

firearm. 

 

 

CATEGORY OF CONDUCT:          UF          FINDING:          PC          DEPT. ACTION:          

 

 

FINDINGS OF FACT:  The complainants learned of the officer-involved shooting where officers used 

deadly force against an individual (“decedent”), who was armed only with a Taser. The complainants 

alleged the named officers shot and killed the decedent while he was at a park and that he had planned on 

reporting to work after eating his meal at the park. The complainants stated that the decedent was lawfully 

allowed to carry and use a Taser for his job as a security guard. The complainants stated the officers used 

excessive force and improper tactics on the decedent. 

 

Records from the Department of Emergency Management (DEM) 

 

Records from the San Francisco Department of Emergency Management (DEM) show that at 7:11 p.m., a 

male called 9-1-1 to report that he had encountered a suspect [decedent], a Latin male adult, at a 

neighborhood park on the north side of the hill with a black handgun on his hip. The caller provided a 

description of the suspect and the suspect’s clothing. He reported the suspect was pacing back and forth 

by a chain link fence near a bench and eating food but resting his hand on the gun. The first unit on scene, 

at 7:18 p.m., located the suspect and stated, “I got a guy right here.”  Approximately 22 seconds later, the 

first unit broadcast a “Code 33” to clear the channel for an emergency. Two seconds later, the first unit 

broadcast that shots had been fired and requested a code 33. The first unit reported at 7:19 p.m., that there 

had been an officer-involved shooting and requested that an ambulance respond immediately. The unit 

advised that none of the officers had been injured; however, the suspect was down and had been shot.  

 

A second caller called 9-1-1 at approximately 7:19 p.m., stating shots were being fired and he was 

running from the location. The second caller reported that about five minutes prior, he had passed a 

suspect at the top of the hill in the park who was wearing a red 49er jacket, a 49er hat, and had a gun in a 

holster. The caller described the suspect as Hispanic in his mid-twenties. The caller stated there were 

other people at the park who were concerned about the suspect in the park. 

 

                                                 
1 Hereafter, the lieutenant is referred to as “sergeant,” his rank at the time of the incident. 
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When Witness #2 started to walk back up the hill to see where the man was located, he heard gunshots. 

Witness #2 stated the rounds were coming above their heads and hitting the trees above him. He ran down 

the hill toward the street and behind a car and eventually disconnected the 9-1-1 call. Once the situation 

ended, he and Witness #1 drove off in their car, returned to the entrance of the park were most of the 

police cars were located, and walked over to the officers at the scene. 

 

Witness #2 added that when he looked at the man while on the phone with 9-1-1, he kept thinking that the 

man could clearly see him on the phone reporting him. The witness thought if this man did have a gun and 

planned on doing something, “this guy is coming after me.”  Witness #2 stated, “He started to walk down 

the hill towards where I was standing, um and then I couldn’t tell if he was coming at me or just down the 

hill.” The witness stated that the path is approximately 25 feet wide but the guy was definitely moving in 

his direction to about 10 yards closer, and that was when he moved further down the hill, out of the man’s 

sight.   

 

With respect to the man’s behavior, Witness #2 stated, “So, when I was on the phone with the dispatcher, 

I was looking at the guy and it was clear that he was acting weird and he was kind of pacing back and 

forth, not in one spot, and it wasn’t like he was just sitting there enjoying the sunset, or waiting for 

somebody, it looked like there was something wrong, kind of mentally, um, you know he was acting very 

strangely like someone who is about to do something.” Witness #2 stated he had not observed the man’s 

behavior prior to calling 9-1-1. 

 

Witness #3 stated he and his financial advisor were headed to the neighborhood park on the hill to walk 

his dogs when a female neighbor told them that there was a man on the hill with a gun.  Witness #3 stated 

he decided to change his route and headed towards another nearby park.  At approximately 7:06 p.m. 

witness #3 decided to stop at a vantage point with other neighbors to see if they could see what was going 

on in the park on the hill.           

 

Witness #3 saw a police car racing up the road, that is accessed by a gate on the north side of the hill, and 

come to a stop about two-thirds of the way up the road. Witness #3 stated approximately 90 seconds later, 

he heard a lot of gunfire, which sounded like multiple guns and sounded like all the same caliber. “There 

was no preceding fire - no return fire.” 

 

Witness #3 stated that from his distant vantage point, he did not see any details of the interaction between 

the officers and the person who was shot. Witness #3 said he could see the patrol car stop and saw car 

doors open, but no officers out of the car. The witness said he was not sure where the gunfire came from. 

He could not see if the person shot drew a weapon and saw no light from a laser or any other light. He just 
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heard the gunfire and saw about a dozen officers on foot swarm up the hill into the area. Witness #3 stated 

he also saw an ambulance respond to the incident. 

 

Witness #3 noted 20-30 shots and guessed that the shots were from a 9-mm weapon. There was still good 

lighting at the time of the incident. The distance from his vantage point and where the incident occurred 

was about 500 yards 

 

Witness #4 stated that on the date of the incident, he was walking his dog in the evening around 7:00 p.m. 

He described the day as cold and brisk, but there was still light out. He was walking down the slope on the 

north side of the park. There was no one out at the time until he came down the slope and saw one person 

whom he now knows was the decedent. The man was standing by the benches eating a burrito looking out 

at the city view.  Witness #4 stated his dog smelled the man’s food and started walking towards him. As 

his dog became interested in the man’s food, he noticed that the man had what he thought to be a gun on 

his belt in a holster. Witness #4 immediately started calling out to his dog. He grabbed his dog and walked 

away. 

 

Witness #4 stated he did not have any interaction with the man and did not exchange of words with him.  

He walked quickly down the hill and came across two 30-year-old Caucasian men squatting down with 

their dogs. He said one of them asked, “Did you see the guy with the gun?”  Witness #4 told them he had 

seen the guy and the men said, “We called the cops.”  Witness #4 said the men seemed really concerned 

and were kind of hiding behind the trees.  The witness continued on his way walking down the street 

when he heard the gunshots in rapid-fire succession. He looked up the hill and could see one of the men 

he had spoken to running, and assumed that the man with the gun was shooting at people. Witness #4 ran 

around the corner out of the line of fire and called 9-1-1 to report the shooting. He provided dispatch with 

a description of the suspect and the dispatcher told him that officers were already on the scene.  The 

witness stated that he remembered hearing 2 volleys of shots and echoes.  

 

Witness #5 stated that on the day of the incident, he was walking his dog at the park. His dog is a 

 and he lets her run off-leash because she is friendly. On this day, he noticed the suspect 

walking up the path while eating potato chips. His dog thinks that everyone has dog treats and is 

accustomed to getting treats from people at the park, so she went up to the man to beg for treats. The man 

became very agitated and upset by the dog, so the witness called his dog back as quickly as possible. The 

witness stated that from his experience of going to an , the man’s appearance, 

wearing a red windbreaker and a black hat, was similar to that of an East Bay gang, and seemed like 

someone the witness would not want to approach. Witness #5 became momentarily distracted by a 

passing female jogging but when he returned his attention back to his dog, his dog was following the 

suspect down the paved trail, near a set of benches for more treats.  
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At that point, the man became more aggressive and defensive towards his dog and his behavior became 

manic and erratic. The man jumped on top of a bench and was waving his hands around. He stated his dog 

was now barking because she was scared and he kept calling his dog back as he approached their location. 

The witness stated that the man associated him with his dog, turned towards him from on top of the 

bench, lifted his windbreaker and exposed the butt end of what appeared to be a semi-automatic pistol. 

Witness #5 stated the suspect then drew the pistol from his belt, and pointed it straight on at him. The 

witness stated he is a registered gun owner and knows what pistols look like. “At this point, I feared for 

my life and I started to back away and he did turn towards my dog and I could see the object in profile. 

That is the only time that I was able to ascertain that it was a stun gun, only based on the size of the 

muzzle area. There were no lights and no colors on the object, it was all black.” The witness stated the 

man was approximately 15-20 feet from him and within two feet from his dog. He was somewhat relieved 

but the man was still pointing his stun gun at his dog and threatening to shoot him and his dog.  

 

The witness retrieved his dog and leashed him, then descended the stairs. “I could still hear him yelling at 

me, “Come on muthafucker! Come on bitch! Let’s go! You don’t want any of this!”” The witness stated 

he has no idea why he called the non-emergency line, but he did and could not get through. The following 

morning he read the news that the man had been shot by police a few minutes after. The witness reiterated 

that the suspect was very erratic and aggressive. “I feared for my life when he exposed the butt of what 

turns out to be a stun gun, I thought he had a gun. When he pointed it at me I thought he was going to 

shoot… The things he said to me as I was descending the staircase, he was clearly looking for a fight with 

somebody.” 

 

Statement of the Named Sergeant 

 

The named sergeant stated he was working as a field-training sergeant conducting a ride-a-long with a 

recruit officer when they heard the broadcast of a “man with a gun” up on the hill by the radio tower, 

prompting them to respond. The sergeant stated dispatch provided a distinctive clothing description of a 

male suspect who was armed with “a gun on his hip.” He found that specific information of the suspect 

having “a gun on his hip” rather peculiar, because it implied that the suspect had a holster. While driving 

up towards the location, the sergeant stated he brainstormed with his recruit officer of various scenarios 

that they may encounter and of their tactical training. They spotted the suspect who matched the 

description and there were no other people present. The recruit officer stopped the patrol car 

approximately 25-30 yards away from the suspect. The sergeant stated he could immediately see a bulge 

on the right side of the suspect’s hip. He got out of his patrol car on the passenger side behind the A-

pillar. 2 The sergeant said they drew their weapons and was yelling for the suspect to show them his  

                                                 
2 Foremost vertical bar which holds the windshield 
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hands. He remembered specifically saying, “Show me your hands, show me your hands!” The suspect 

dropped the bag in his hands and kept walking forward and down the hill towards them. Without even  

stopping, the suspect lifted his sweatshirt, pulled out a gun, pointed it right at the officers and said, “You 

show me your hands.”   

  

The sergeant stated that when the suspect’s gun came out, he could see a red laser sight on it. He 

described the laser as “very clear to see and they’re very easy to pick up.” The sergeant said that once the 

suspect’s gun was out, the suspect stopped walking and got into a “weaver stance3” where the suspect 

squared off his shoulders, legs shoulder-width apart, and brought the gun up pointing it right at the 

officers. At that point, the sergeant thought he and his partner were going to be shot, so he fired his 

weapon. The sergeant stated they were at a distance of 30 yards from the suspect and he could clearly see 

the laser coming from the front of the gun. He was yelling the whole time, “Drop your gun! Show me 

your hands! Keep it up!” The sergeant stated he fired his weapon, expecting the suspect to drop the gun 

and go down, but there was no response from the suspect, who was still upright and pointing the gun at 

the officers. The sergeant stated he continued to fire his weapon. At some point, the suspect went down to 

one knee, then to a prone position with his head toward the officers and his feet behind him. The suspect’s 

gun came back up at the officers and his head was up the entire time. The sergeant stated he could still see 

the suspect and continued to fire his weapon while screaming commands for the suspect to drop the gun. 

The sergeant said he continued to fire until he saw the suspect’s head drop down and the gun in the 

suspect’s hand drop down to the side. The sergeant stated he yelled, “Cease fire!” to the officers, and 

coordinated a plan to approach and handcuff the suspect. 

 

The sergeant stated that he knew that he and his partner had fired their weapons at the suspect. However, 

during the incident, two other officers had arrived and parked behind the sergeant’s unit, so he was 

unaware whether the two officers in the second unit had fired their weapons. The sergeant stated he 

formed a skirmish line with the other three officers and approached the suspect with their guns still drawn 

and pointed at the suspect while giving commands. One of the officers kicked the gun out of the suspect’s 

hand. The sergeant directed the officers to handcuff the suspect and to start CPR on him. 

 

The sergeant stated that he did not see any markings on the suspect’s weapon because he had pulled the 

gun straight out and the laser came on, which meant to him that the suspect was going to shoot. As soon 

as the sergeant saw the red laser, he fired his weapon because he believed he and his partner were going to 

get shot. The sergeant stated that from 25-30 yards, he could not see any obvious signs of injury on the 

suspect and did not know if the suspect had been hit with any rounds. The sergeant stated that during the 

shooting, he did pause to reload his weapon. 

 

                                                 
3 The shooter stands slightly bladed in a classic “boxer’s stance” and pushes the gun toward the target using the strong hand, 

while at the same time pulling back the gun hand with the weak hand. 
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Statement of the Named Officer #1 

 

Officer #1 stated during his interviews with Homicide, Internal Affairs, and with the OCC, that he was in 

the Field Training Program doing a ride-a-long with the named sergeant. They received a high priority 

call of a man with a firearm in a holster on his right hip, wearing a red shirt on the northern side of a hill. 

While responding to the call, Officer #1 and his sergeant had an opportunity to discuss the type of call, as 

well as officer safety issues and tactics, prior to arriving at the scene. 

 

Upon arrival at the scene, Officer #1 observed a person about 50 yards ahead walking steadily towards 

their patrol car who matched the description of the suspect provided by dispatch. Officer #1 stated he 

drove closer to within 30 yards from the suspect, parked the patrol car, and exited with his firearm drawn. 

Officer #1 and his sergeant gave the suspect orders to show his hands. The suspect immediately stopped, 

took a bladed stance, looked towards them and responded, “Show me your hands.” 

 

Officer #1 stated the suspect lifted his shirt and “exposed on his right hip what appeared to be a firearm.” 

The suspect then drew his firearm with both hands pointed in their direction. He could see what appeared 

to be a red light emitting from it. He described the weapon as a black semi automatic firearm with a red 

laser. He immediately recognized the laser, which is used on firearms to make them more accurate to 

shoot at a greater distance. Officer #1 engaged the suspect. Officer #1 stated, “I began exchanging fire 

with him and believed that he was returning fire at that time. I believed that my life was in jeopardy, the 

life of my sergeant could have been in jeopardy and the lives of anyone else standing around in that area 

could have been in jeopardy if we did not stop that threat.” 

 

After several volley of shots, the suspect remained in the standing position with the bladed stance and 

continued to hold the weapon up and pointed at the officers’ direction, so he continued to engage the 

suspect. Officer #1 stated it appeared that the suspect tried to go into a prone position and he could see the 

light the entire time, so he continued to engage the suspect, until he heard his sergeant yell, “cease fire.” 

Officer #1 immediately stopped firing and could see that the suspect’s head had gone down.  

 

At that point, Officer #1 realized that two other officers had arrived at the scene. They all tactically moved 

up toward the suspect. As they moved in closer, Officer #1 could see that the weapon was on the ground 

and recognized it to possibly be a Taser. One of the officers kicked the gun out of the suspect’s hand. 

Officer #1 and another officer placed the suspect in handcuffs and searched him to make sure he was not a 

threat to anyone else. Officer #1 began to render medical aid to the suspect. He had already heard that an 

ambulance had been called for the suspect and knew that medical assistance was on the way. He assessed 

the suspect’s pulse and was preparing to render aid, when other officers took over his medical tasks and 

told him that he needed to be separated from the incident.  
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Officer #1 said he thought he could be killed if he did not respond with fire. The firefight was very loud 

especially with multiple firearms being used, and it was difficult to distinguish exactly where the fired 

rounds were coming from. He saw what appeared to be an explosion from the suspect’s weapon and 

found out later it could have been the prongs being emitted from the Taser. He did not see any markings, 

stripes or colors on the suspect’s weapon, but he could see the red laser the entire time. He could not tell 

from that distance if the suspect was injured. Officer #1 stated, “He [suspect] stayed in an aggressive 

stance and his intention seemed to be to engage us.” During the engagement, the suspect went to a prone 

position, which made the officer believe that the suspect had military training as the prone position 

affords the suspect more protection by becoming a smaller, more difficult target.  

 

Statement of the Named Officer #2 

 

Officer #2 stated during his interviews with Homicide, Internal Affairs, and with the OCC, that he was 

responding to the call with Officer #3 as back up. He said that when Officer #3 parked their vehicle 

behind the primary unit’s vehicle, he saw the named sergeant with his weapon out and saw the suspect in 

a prone position with his hands extended, with his head up, and his hands holding a gun with a red laser.  

Officer #2 said the red laser swept across his face and he aimed at the suspect. He moved to take cover 

behind the vehicle, drew his weapon and fired at the suspect for his own safety. Officer #2 stated he was 

afraid that the suspect had fired at him or at his partner. He did not know how many shots he fired but said 

he continued to engage with fire, then paused briefly to assess.  Officer #2 stated he stopped firing when 

he saw the suspect’s head drop and he heard the sergeant yell, “Cease Fire!”   

 

Statement of the Named Officer #3 

 

Officer #3 stated during the interviews with Homicide, Internal Affairs, and with the OCC, that he and 

Officer #2 came on scene and parked their vehicle to the right rear of the first vehicle. He then saw the 

passenger officer of the primary unit kneeling down, returning fire to the suspect that was prone out with 

a gun in his hand.  Officer #3 said he saw flashes and dust and believed that the suspect was firing at 

them.  He could not see the driver of the primary unit and thought the threat was still active. Officer #3 

went over to the primary unit’s driver’s side to see if the officer was okay while still looking at the 

suspect who was prone out on the ground.  Officer #3 saw flashes and he engaged the suspect with his 

firearm. He stopped firing when he heard the sergeant yell to stop firing.  

 

Officer #3 stated that during the incident, he did not recall observing a red laser.  He stated that he fired 

his weapon because he believed that the suspect was shooting at the first responding officers to harm or 

kill them and was still a threat. He stated he had no other weapon choice for this type of call because a 

call of a “man with a gun” trumps other options of force.   
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Physical and Forensic Evidence 

 

 

Physical evidence, including shell casings collected at the scene and examination of the named officers’ 

handguns, established that the named officers fired 59 rounds from their Department-issued handguns. 

 

The Department’s Crime Scene Unit (CSI) found several items around the body of the decedent. Namely, 

two “Taser pins” were located in an easterly direction towards the two involved patrol vehicles. The Taser 

pins were attached to wires that led to the Taser, which was further northwest of the decedent. The CSI 

reported that on the right hip of the decedent attached to his belt was a black Taser holster. 

 

Photographs of the Taser taken by the SFPD indicate that it was black in color with several yellow stripes 

on the sides along the lower left and right frame sections. The stripes are not visible when the Taser is in 

the holster or when viewed from the front. 

 

The suspect’s Taser was examined and tested by a Taser manufacturer. The report describes the Taser as 

an Advanced Taser M26C electronic control device equipped with a red laser, which automatically 

activates when the device is turned on and assists with aiming. The examination of the internal memory of 

the Taser indicates that the Taser was powered on and the trigger had been pulled during the incident. The 

examination further establishes that three trigger pulls were made on the date of the incident at or around 

the same time of the incident. The Taser and laser were tested for functionality and were found to be fully 

functional.  

 

The San Francisco Chief Medical Examiner (ME) performed the autopsy of the decedent. The ME 

concluded that the decedent died as the result of multiple gunshot wounds. The sequence of the shots was 

not determined. The ME was able to determine that the gunshot wounds were taken from a distance 

because there was no soot, gunpowder particles or stripling visible on the skin on the entrance of the 

gunshot wounds to the decedent. The ME reported that there were 14 or 15 “distant gunshot wounds.”  

The report included the toxicology testing of the decedent’s postmortem blood, which detected the 

presence of cannabinoids (marijuana).  
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SFPD Use of Force Training  

 

SFPD provides use of force training at the Academy for incoming officers. The Department utilizes the 

Firearm Training Simulator (FATS) training, which covers the use of force options in real life scenarios 

via simulation. Officers also receive updated use of force training during their Advanced Officer Training 

sessions. The Department’s use of force training focuses on the different levels of force options and trains 

officers to stop the threat. On this subject, shortly after the shooting, the Chief of Police spoke on a local 

radio talk show and stated: 

 

Officers are trained to engage the threat until there is no longer a threat. Officers are permitted by 

our policies and procedures to fire until there is no longer a threat.  

 

The Department requires officers to qualify at the range with department weapons and to adhere to 

qualification requirements.  

 

The named sergeant stated that his use of force training taught him to stop the threat. They are not trained 

to shoot at a suspect’s specific body part to disable the threat. He had received training in tactical 

operations and as a specialist in the special operations group for over 17 years. He had received additional 

training in critical incidents, crowd control, water, dignitary protection, water-borne tactics, command 

posts, driving, etc. He stated he fired his weapon to defend himself when the red laser weapon was 

pointed at him and his partner.  

 

Officer #1 stated he had no other option for another weapon for this call.  He stated he received his use of 

force training from the academy including FATS training and the range. He stated that he was trained to 

stop the threat when recognized. He was not trained to disable persons. 

 

Officer #2 stated he had no other option for a weapon to use besides his handgun for this type of incident. 

His was trained to stop firing his weapon when the threat had been neutralized and once he felt it was safe 

to stop firing. He said the use of force training does not teach officers to shoot at specific body parts in 

order to disable a suspect. 

 

Officer #3 stated that he received training at the Academy, which included FATS training and Advanced 

Officer Training.  He said officers are taught to shoot at the center mass of a suspect and to fire until the 

threat is no longer a threat. He stated they are not trained to disable people. 

 

Department training records documented that the named officers met the training requirements. 
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Analysis and Conclusion  

 

California Penal Code §835(a) states: 

Any peace officer who has reasonable cause to believe that the person to be arrested has 

committed a public offense may use reasonable force to effect the arrest, to prevent escape or to 

overcome resistance. 

A peace officer who makes or attempts to make an arrest need not retreat or desist from his efforts 

by reason of the resistance or threatened resistance of the person being arrested; nor shall such 

officer be deemed an aggressor or lose his right to self-defense by the use of reasonable force to 

effect the arrest or to prevent escape or to overcome resistance. 

 

San Francisco Police Department General Order 5.01, Use of Force, revised on October 14, 1995, states, 

in part: 

 

I. POLICY 

 
A. It is the policy of the San Francisco Police Department to accomplish the police mission as 

effectively as possible with the highest regard for the dignity of all persons and with 

minimal reliance upon the use of physical force. The use of physical force shall be 

restricted to circumstances authorized by law and to the degree minimally necessary to 

accomplish a lawful police task. 

 

B. Officers are frequently confronted with situations where control must be exercised to effect 

arrests and to protect the public safety. Control may be achieved through advice, warnings, 

and persuasion, or by the use of physical force. While the use of reasonable physical force 

may be necessary in situations that cannot be otherwise controlled, force may not be 

resorted to unless other reasonable alternatives have been exhausted or would clearly be 

ineffective under the particular circumstances. 

 

C. Officers are permitted to use whatever force is reasonable and necessary to protect others 

or themselves, but no more. The purpose of this policy is not to restrict officers from using 

sufficient force to protect themselves or others, but to provide general guidelines under 

which force may be used. If exceptional circumstances occur which are not contemplated 

by this order, officers should use any force reasonably necessary to protect themselves or 

others; however, they must be able to articulate the reasons for employing such force. 
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D. CATEGORIES OF FORCE TO EMPLOY (IN ASCENDING ORDER OF 

GRAVITY) 

 

1. When the use of force is necessary and appropriate, officers shall, to the extent possible, 

utilize an escalating scale of options and not employ more forceful measures unless it is 

determined that a lower level of force would not be adequate, or such a level of force is 

attempted and actually found to be inadequate. The scale of options, in order of increasing 

severity, is set forth below: 

 

a. Verbal Persuasion 

 

b. Physical Control (e.g., passive resister, bent wrist control, excluding the carotid 

restraint) 

 

c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 

 

d. Carotid Restraint 

 

e. Department-issued Baton 

 

f. Firearm 

 

2. It is not the intent of the order to require officers to try each of the options before escalating 

to the next. Clearly, good judgment and the circumstances of each situation will dictate the 

level at which an officer will start. Officers using any type of force are accountable for its 

use. 

 

E.  REASONABLE FORCE 

 

1. Officers must frequently employ the use of force to effect arrests and ensure the public 

safety. It is not intended that any suspect should ever be allowed to be the first to 

exercise force, thus gaining an advantage in a physical confrontation. Nothing in this 

order should be interpreted to mean that an officer is required to engage in prolonged 

hand-to-hand combat with all its risks before resorting to the use of force that will more 

quickly, humanely and safely bring an arrestee under physical control. 

   -- 
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 F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 

 

1. Officers may use force in the performance of their duties in the following 

circumstances: 

 

a. To prevent the commission of a public offense. 

 

b. To prevent a person from injuring himself/herself. 

 

c. To effect the lawful arrest/detention of persons resisting or attempting to evade 

that arrest/detention. 

 

d. In self-defense or in the defense of another person. 

 

2. Before using force, the officer should consider these questions: 

 

a. What actions on the part of the suspect justify the use of force? 

 

b. What crime is being or has been committed? 

 

c. Does the situation require the immediate use of force? 

 

San Francisco Police Department General Order 5.02, USE OF FIREARMS, revised on May 16, 2011, 

states in pertinent part:  

 

I. POLICY 

 

A. GENERAL.  Officers shall use their firearms in accordance with Department General 

Order 5.01, Use of Force, and this General Order. 

-- 

 

C.  DISCHARGE OF FIREARMS 

 

1. PERMISSIBLE CIRCUMSTANCES. Except as limited by Sections C.4 and C.5., an 

officer may discharge a firearm in any of the following circumstances: 

  

a. In self-defense when the officer has reasonable cause to believe that he or she is 

in imminent danger of death or serious bodily injury. 
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b. In defense of another person when the officer has reasonable cause to believe 

that the person is in imminent danger of death or serious bodily injury.  

However, an officer may not discharge a firearm at a person who presents a 

danger only to him or herself, and there is no reasonable cause to believe that 

the person posses an imminent danger of death or serious bodily injury to the 

officer or any other person.   

 

c. To apprehend a person when both of the following circumstances exist: 

 

 

(1) The officer has reasonable cause to believe that the person has 

committed or has attempted to commit a violent felony involving the 

use or threatened use of deadly force; AND 

(2) The officer has reasonable cause to believe that a substantial risk 

exists that the person will cause death or serious bodily injury to 

officers or others if the person's apprehension is delayed. 

 

-- 

 

2. VERBAL WARNING. If feasible, and if doing so would not increase the danger to the 

officer or others, an officer shall give a verbal warning to submit to the authority of the 

officer before discharging a firearm. 

 

3. REASONABLE CARE. To the extent practical, an officer shall take reasonable care 

when discharging his or her firearm so as not to jeopardize the safety of innocent 

members of the public. 

 

4.   GENERALLY PROHIBITED CIRCUMSTANCE. As a warning. 

 

  

The evidence established that the suspect had a weapon on his person according to the witnesses prior to 

the incident with police. The statements from witnesses described the suspect’s behavior as erratic, 

agitated and aggressive. One witness had an actual encounter where the suspect drew his weapon, a Taser, 

and aimed the Taser at the witness and at his dog. Two witnesses believed that the decedent’s behavior 

and exposure of the holstered weapon, which they believed was a gun, merited reporting and called 9-1-1. 

 Dispatch broadcast the call as a man with a gun and gave the description of a Latin male approximately 

6’1”, 200 pounds, wearing a bright red jacket and black pants with a black gun on his hip. 
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The evidence established that at the time the named officers discharged their firearms at the suspect, they 

had received several reports of a man with a gun in the park and had reasonable belief that the suspect was 

armed with a weapon. Upon contact with the suspect, the sergeant and his partner stated that the suspect 

continued to walk towards them at a steady fast pace and failed to comply with their numerous 

commands. The sergeant and his partner stated that the suspect lifted his jacket on his right side, pulled 

out a weapon and aimed the weapon at the officers. The sergeant and his partner stated that the suspect’s 

weapon emitted a red laser in their direction. Physical evidence established that the suspect had in his 

possession an armed functional Taser, which would have emitted its equipped laser light in the aimed 

direction. The officers reasonably perceived the suspect’s weapon to be a lethal weapon. At that moment, 

the named officers had reasonable cause to believe that they were in imminent danger of death or serious 

bodily injury from the suspect, prompting them to discharge their firearms.   

 

The evidence established that all of the officers had the required training per the Department records at 

the time of the incident. The officers did not recognize the suspect’s weapon as a Taser at the approximate 

distance of about 93.6 feet, because the Taser was black in color, the size and shape of a gun with a laser 

sight. When aimed straight forward, the yellow markings on the sides of the Taser were not visible.  

 

The physical and forensic evidence established that the Taser was out of the holster and located 

approximately 5 feet from the suspect’s right hand. It established that the suspect’s Taser had discharged 

two Taser pins and the safety switch was on the armed position. The Taser examination documented that 

it was triggered three times during the time of the incident.  The named officers discharged their weapons 

when the suspect was approximately 30 yards from their location. The medical examiner autopsy reported 

the decedent sustained 14 to 15 distance gunshot wounds 

 

A preponderance of the evidence established that the officers gave repeated verbal commands to the 

suspect to show his hands before discharging their firearms. A preponderance of the evidence also 

established that the suspect drew his Taser and pulled the trigger three times toward the officers, which 

discharged the Taser pins in a forward direction.  The evidence established that the named officers 

discharged their firearms in conformance with SFPD policy and procedures, as described in Department 

General Order 5.01, Use of Force, and Department General Order, 5.02, Use of Firearms. 

 

The evidence proved that the act, which provided the basis for the allegation, occurred.  However, the act 

was justified, lawful and proper.  
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FINDINGS OF FACT:  The complainants stated that the officers did not investigate the call prior to 

shooting the decedent.  

 

The named officers stated that when responding to calls, their intention is always to investigate the 

incident. However, the officers stated that when they receive a call of a person with a gun, their priority 

changes and they must immediately respond to handle the call and secure the weapon for the public’s 

safety. The officers stated once the scene is safe, the investigation would begin to determine more details 

about the incident. The officers stated that they did not have the opportunity to investigate upon their 

arrival, as the suspect did not comply with commands to show his hands and immediately drew his 

weapon toward the officers. 

 

Due to the high priority call and security risk, it was reasonable for the officers to respond to the scene 

immediately for public safety. Upon the officers’ arrival, they were faced with what they perceived to be 

an imminent danger of death or serious bodily injury when the suspect drew his weapon at the officers, 

prompting the officers to discharge their firearms.   

 

The evidence proved that the act, which provided the basis for the allegation, occurred.  However, the act 

was justified, lawful and proper.  

 

 

Lieutenant Jason Sawyer # 1127, Officers Nathan Chew # 2088, Roger Morse #1923, and Richard 

Schiff #1968 

SUMMARY OF ALLEGATIONS #9-12:  The officers failed to take required action. 

 

CATEGORY OF CONDUCT:          ND          FINDING:          PC          DEPT. ACTION:          

 

FINDINGS OF FACT: The complainants stated the officers failed to recognize the decedent’s weapon 

as a Taser. The complainants stated the officers did not issue verbal warnings prior to shooting their 

weapons.  

 

The officers stated they did not see any markings on the suspect’s weapon from their location to indicate 

it was anything other than a lethal weapon. The officers stated that when the suspect pulled the weapon 

out of the holster, they believed it was a real gun. The officers stated the weapon was black and resembled 

a real gun with a laser point.  

 

The sergeant stated he did not see any markings on the suspect’s weapon. He stated the suspect pulled the 

gun straight out and the laser came on, which meant to him that the suspect was going to shoot. The  
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sergeant stated that the suspect’s arms were fully extended, which prompted the officers to yell commands 

for the suspect to drop his weapon.  The sergeant stated there was no time for a warning prior to firing his 

weapon because it happened very fast. 

 

Officer #1 stated he did not have experience or training on Tasers but knows the visual difference that a 

common person would have, if seen within a close range. The officer stated that laser weapons were 

discussed at the academy and he is aware that the laser is utilized to pick up sights to shoot at someone.  

 

Officer #2 described the suspect's weapon as a black handgun and did not see any markings or color on 

the suspect’s weapon during the shooting.  He realized that the suspect had a Taser once they approached 

the suspect’s location and after Officer #3 had kicked it out of the suspect’s hands.  He described the 

Taser as boxy with a wider front. Officer #3 stated the Taser had been fired because he saw the extended 

wires. 

 

Officer #3 described the suspect’s weapon as a semi-automatic black handgun and stated that he did not 

see any markings on the gun at the time of the shooting.   

 

Photographs of the Advanced Taser M26 documented that it is black in color, has yellow markings on 

the sides and is similar in size to a gun such as the Sig Sauer P226.  

 

The physical evidence established that the Taser is black with yellow markings on the side. When pointed 

at the officers with a laser point, the markings were not visible. It should be noted that the Taser’s 

operating manual warns users, “Do not point the Taser ECD at any law enforcement officer or do 

anything that would cause a law enforcement officer to feel threatened by your use of the Taser ECD. 

Because the Taser ECD is able to incapacitate a person, law enforcement officers may be justified to use 

lethal force to protect themselves.” 

 

The evidence established the named officers were approximately 93 feet east of the suspect’s location. It 

was not reasonably possible for the officers to visually see the yellow striping alongside the suspect’s 

weapon when the weapon was pointed and aimed directly at them. Furthermore, a preponderance of the 

evidence established that the suspect drew his weapon at the officers with the laser on and aimed at the 

officers.  

 

The evidence proved that the act, which provided the basis for the allegation, occurred.  However, the act 

was justified, lawful and proper.  
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San Francisco Police Department  

SUMMARY OF ALLEGATION #13: Members of the San Francisco Police Department behaved 

inappropriately and made inappropriate comments. 

 

CATEGORY OF CONDUCT:          CRD        FINDING:          NS            DEPT. ACTION:          

 

FINDINGS OF FACT:  The complainants stated the Police Department covered up the fatal shooting 

and may have falsified official reports to cover up misconduct.  The complainants said the Department 

has been very “cagey” about disclosing information to the public and misrepresenting the facts to taint the 

case in the public’s mind about the decedent’s character, his mental health status, and stating he was 

armed with a gun.   

 

The Police Department organized a community meeting that was held shortly after the incident. At the 

meeting, Chief Gregory P. Suhr described the incident based on the information he said he had at the 

time. Some friends and family of the decedent and some community members who attended the meeting 

were visibly upset and expressed anger and dismay about some of the statements Chief Gregory P. Suhr 

made about the decedent. However, there was insufficient evidence to prove or disprove that the behavior 

and comments were inappropriate.  

 

There was insufficient evidence to either prove or disprove that members of the SFPD engaged in an 

appropriate behavior as alleged by the complainants. There was insufficient evidence to either prove or 

disprove the allegation.   

 

 

SUMMARY OF ALLEGATION #14:  The officer failed to take required action. 

 

CATEGORY OF CONDUCT:          ND          FINDING:          U            DEPT. ACTION:          

 

FINDINGS OF FACT:  
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SUMMARY OF ALLEGATION #15:  The officer searched the decedent’s room. 

 

CATEGORY OF CONDUCT:          UA        FINDING:          U          DEPT. ACTION:          

 

FINDINGS OF FACT:  
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SUMMARY OF ALLEGATION #16:  The officer towed the decedent’s car without cause. 

 

CATEGORY OF CONDUCT:          UA        FINDING:          PC         DEPT. ACTION:          

 

FINDINGS OF FACT:  
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Summary of recorded interview with complainant : 

 

The complainant stated that he is complaining about the excessive 

use of force used against a neighbor, known as “Nieto”, who was 

shot down by police.  The complainant stated that he did not 

witness the incident but learned about the incident at the town 

hall meeting. The complainant stated that a neighbor was alarmed 

and called police when he saw that Nieto had a holster on his 

waist and thought he had a gun.   The complainant stated Nieto 

was a security guard at a nightclub that required him to carry a 

taser.  The complainant stated that the police have lost their 

professionalism in policing the neighborhood and believes there 

is no room for excessive force. 

 

Allegation and rule that may apply:  

 

• Unnecessary Force: Use of excessive force. DGO 5.01 Use of 

Force 

 

Copy of 293 and ACF provided to admin. 

 
 

Summary of recorded interview with co-complainant : 

 

The co-complainant stated that she was Alejandro Nieto’s friend 

and wants the incident of the officer shooting at Bernal Heights 

investigated for excessive use of force. She stated that she was 

at the Town Hall meeting and stated that the police stated that 

they were 75 feet away from where Alejandro was and stated that 

his taser only shot to 50 feet so she said the police had a 

distance of about 25 feet of difference and wants this 

investigated.   

 

Allegation and Rule that may apply: 

• Unnecessary Force: Use of excessive force. DGO 5.01 Use of 

Force 

 

Copy of ACF provided to admin. 
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Summary of Spanish interview with co-complainant : 

 

The co-complainant stated that she is afraid of walking the 

Bernal Hill Park after this incident for fear of also being shot  

by police. She stated that her friend was friends with Alejandro 

Nieto and said that on the day of the incident he was helping her 

friend move.  She stated that after he helped her friend move 

that Alejandro went to buy a burrito. She said that all they know 

is that he was eating his burrito at the park and then police 

came and he is now dead.  She said she wants the four officers 

investigated. 

 

• Unnecessary Force: Use of excessive force. DGO 5.01 Use of 

Force 

 

 

3/27/14 

 

Ran the CAD, QIR, and QPRL. 

 

Summary of recorded interview with co-complainant  

conducted by Inv. Ivas: 

 

The complainant stated she attended  with Alejandro 

Nieto. She stated Mr. Nieto was a peaceful man, an activist and a 

practicing Buddhist. Mr. Nieto volunteered at senior centers and 

was training to be a probation officer. She stated Mr. Nieto had 

a security guard card and had a permit for the Taser he carried 

for work. She stated he was wearing his security guard uniform 

when he was shot. The complainant stated that every Friday night 

before work, Mr. Nieto meditated in the park. She stated she last 

saw Mr. Nieto two weeks before he died.  She stated the SFPD lied 

when they said Mr. Nieto was armed with a gun and was mentally 

ill.  

 

Allegation and rule that may apply: 

 

• Conduct Reflecting Discredit:  For misrepresenting the 

truth. DGO 2.01 Rule 9. Misconduct 
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3/27/14 

 

Summary of recorded interview with co-complainant  

conducted by Inv. Ivas: 

 

Co-complainant  stated he believes the San Francisco 

Police Department is “covering up” the fatal shooting of 

Alejandro Nieto, which occurred March 21, 2014.  He stated there  

have been too many delays, e.g., it took 36 hours for them to 

notify Nieto’s next of kin. Co-complainant stated he has spoken 

to neighbors who say they did not hear the four officers give any 

verbal warnings to Nieto before they shot him. Co-complainant  

 also wants to know why the police towed Nieto’s car from 

his driveway and why they searched his room after he died. He 

also wants the results of the ballistics test.   

 

Co-complainant  stated he saw Nieto’s family yesterday and 

they had many positive character references for Alejandro. Co-

complainant  stated the police overreacted. They should 

have seen the yellow stripes on Nieto’s Taser. Co-complainant 

 stated Nieto was probably afraid of the officers and was 

running away. He said that the Taser only shoots fifteen feet and 

the officers were seventy-five feet away, so it doesn’t make any 

sense for Nieto to have pulled out his Taser. Co-complainant 

 wants an independent investigation of this shooting.  

 

Allegations and Rules that may apply: 

 

• Conduct Reflecting Discredit: For inappropriate behavior. 

(Comp. Believes officers are covering up the fatal shooting 

and that the officers overreacted.) DGO 2.01 Rule 9. 

Misconduct. 

 

• Neglect of Duty : For failure to take required action. 

(delay of notification of next to kin, no verbal warnings to 

Nieto before they shot him, officers did not see the yellow 

stripes on Nieto’s Taser.)  DGO 2.01 Rule 5. Performing 

Duties 

 

• Unwarranted Action: For the search of Nieto’s room. Case law 

 

• Unwarranted Action: For the tow of Nieto’s car. DGO 9.06 

Vehicle Tows 
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3/27/14 

 

Summary of recorded interview with witness : 

 

The witness stated that he was walking in the Park with his 

financial advisor.  He stated that as he was on Esmeralda and 

Precita Blvd. a woman neighbor told him that there was a man on 

the hill with a gun.  The witness said he then changed his route 

and decided to go to Precita Park.  The witness stated that when 

he got to Rippley and Peralta he stopped and two other 

individuals whom he has seen in the neighborhood also stopped to 

look in the direction of the incident because they saw a patrol 

car speed up the hill.  He said from his vantage point he saw no 

details between the person and officers and said it was 

indistinct area but did see when the patrol car stopped and said  

he saw car doors open but no officers out of the car.  The 

witness said that he is not sure where the gunfire came from. He 

said it was quiet for about 90 seconds then he heard 1-2 shots 

and after about 7 seconds he heard many shots best guess is about 

20-30.  The witness was not sure what direction it came from. He 

stated that the distance from his vantage point and where the 

incident occurred was about 500 yards.  He stated that he has 

experience with target practice and has been on ranges because he 

has done hunting.  He stated that after the first two shots that 

the other shots sounded like rapid firecrackers.  He stated that 

he did not see any gun smoke, muzzle, and did not see the person 

fall to the ground. He stated that after shots fired he saw other 

officers get there quickly on foot about 7-10 people in dark 

clothing.   

 

Summary of Spanish interview with co-complainant  

 

The co-complainant stated that she has lived in the neighborhood 

for 50 years and stated her children grew up there and frequent 

the park even today as adults.  She stated that her daughter knew 

Alejandro Nieto and stated that this young man did not deserve 

what he got all those shots. She believes the officers should 

have first talked to him and believes it is an injustice that 

they took his life.  She said that she does not know what 

happened or if he threatened the officers however the officers 

should help people instead of being afraid of them. She said that 

the Bernal Hill Park is nice, silent, and peaceful and family 

oriented but now she is afraid for her adult children who go to 

the Park to walk their dogs. She is afraid that the same thing 

could have happened to her children. 
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3/27/14 

 

Allegation and rule that may apply: 

 

• Unnecessary Force: Use of excessive force. DGO 5.01 Use of 

Force 

 

  
 

Summary of recorded interview of co-complainant  

conducted by Inv. Ivas: 

 

Co-complainant  stated he went to the town hall meeting 

about the death of Alejandro Nieto and wanted to make a complaint 

about the police. Co-complainant  stated that one officer, 

not several officers, should have approached Mr. Nieto and spoken 

to him. They should have done some investigating before they shot 

him. Also, officers should do target shootings on real human 

feet, not paper targets. They should learn to shoot people in the 

feet, not kill them.  He also stated that children play on the 

hill, and now they will always be reminded that someone was 

killed by police there. 

 

Allegations and rules that may apply: 

 

• Neglect of Duty: For failure to properly investigate the 

incident prior to the use of force. DGO 2.01 Rule 5. 

Performing Duties 

• Unnecessary Force: Excessive Use of Force. DGO 5.01 Use of 

Force 

• Neglect of Duty: For failure to properly training officers. 

(Shooting tactics)  
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3/28/14 

 

Ordered the CAD audio from DEM. Sent non-routine request to SFPD 

Legal for IR, Crime Scene Log, Crime Scene Report, Crime Scene 

Diagrams, and Crime Scene photos. 

 

Summary of recorded interview with co-complainant  

: 

 

The complainant stated she knew Alejandro Nieto from a mutual 

friend. She stated that her complaint is for the excessive use of 

force of police causing the unnecessary death of Alejandro.  She 

also stated that she attended the town hall meeting and is also 

complaining about the police tainting Alejandro’s character 

without clarifying the reasons and without relevance to facts.  

 stated that in the meeting Chief Suhr stated that 

Alejandro had a mental illness but did not state what illness and 

disqualified him from buying a weapon.  The co-complainant stated 

that the Chief inferred that Alejandro would have bought a weapon 

and that the Chief was stigmatizing people with mental health 

illness.  Also during the meeting, the co-complainant stated that 

the Chief stated a witness reported that Alejandro had a red 

jacket however the Chief did not clarify if the jacket was found 

and made inference that he was a gang member.  The co-complainant 

also said that the Chief tainted Alejandro’s character to be a 

violent man stating he had a restraining order against him 

without clarifying (“case of a lover’s quarrel”) that the person 

had first assaulted Alejandro.   The co-complainant stated that 

in the Bay Guardian the  who had the restraining 

order said that Alejandro was an excellent person and always was 

good to her. She stated that in the meeting the police said the 

Taser had a laser dot when it is out of it’s holster and is about 

15 feet so she said officers had no reason to use violent force 

that officers should have known this and should have been part of 

their training. She doesn’t believe that Alejandro drew his 

Taser. The co-complainant also stated that the SFPD put out a 

flyer seeking witnesses to the incident however in the flyer they 

characterized Alejandro as a violent man by saying he was 

displaying erratic behavior and had a variety of weapons. The co-

complainant stated the SFPD has been very “cagey”  

about disclosing information to the public like the number of 

rounds and misrepresenting the facts to taint the case in the 

publics mind about Alejandro. 

 

Allegations and rules that may apply: 

 

• Unnecessary Force: Use of excessive force. DGO 5.01 
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• Conduct Reflecting Discredit: For inappropriate behavior and 

comments. (Tainting Alejandro’s character in the public’s 

mind by misrepresenting facts without clarifying facts or 

relevance to incident.) DGO 2.01 Rule 9. Misconduct 

 

 

Summary of Spanish interview with co-complainant  

: 

 

The co-complainant stated that she did not see or hear anything 

during the incident.  She stated that she knew Alejandro ever 

since his mother was pregnant.  She said that Alejandro was a 

good boy and believes there should be justice for his death. She 

said that she believes the officers could have talked longer to 

Alejandro.  She said that officers should change their tactics. 

 

Allegation and rule that may apply: 

 

Unnecessary Force: Use of excessive force. DGO 5.01 

 

 
 

3/31/14 

 

Received faxed 293 Complaint from  

 dated 3/28/14. 

 

Allegations and rules that may apply: 

 

Unnecessary Force: For excessive use of force.  

 

Neglect of Duty: For writing inaccurate report(s). 

 

 

ACF and 293 provided to admin. 
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4/2/14 

 

Left a message for complainant  regarding 

interview. 

 

Summary of recorded interview with complainant : 

 

 stated that his complaint arises out of the death of 

Alejandro Nieto at the hands of the San Francisco police 

officers. The officers used an excessive amount of force in 

shooting Nieto to death.  He stated that the officers used 

improper and deficient tactics in investigating the call that 

they were responding to and in ultimately the level of force used 

against Nieto.   

 

 stated that officers did not make proper plans and 

accommodations for Mr. Nieto’s medical emergency, which arose out 

of his shooting by the SFPD officers. He further explained that 

he has no information that the officers made medical provisions. 

He stated the officers did not have medical treaters or medical 

providers to have been staged on scene given the nature of the 

call that they were responding to and with their training would 

indicate that they would possibly be confronted with and deal 

with a person with a gun and the outcome of it being that person 

may respond with force and therefore either the officers or 

person would need emergency medical treatment. He stated officers 

should have made a request for medical to have been on route as 

they responded to this call.  

 

 stated that he is also complaining about SFPD 

falsifying official reports to cover up misconduct. He explained 

that it is his understanding that officers had attempted to 

justify the use of force that they used against Mr. Nieto and is 

an attempt in his opinion to cover up, justify, excuse, and 

explain away their misconduct.  He stated that if they have done 

that which is his understanding in official police reports and 

records then that is falsifying records, which are sworn 

testimony, and should not be doing.  stated that the 

information has been derived from the statements that the 

officers have made unless the Chief and staff is making stuff up 

out of their own minds this information is from the officers. 
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4/3/14 

Allegations and Rules that may apply: 

 

• Unnecessary Force: Excessive Use of Force. DGO 5.01 Use of 

Force 

 

• Neglect of Duty: For failure to properly investigate. DGO 

2.01 Rule 5. Performing Duties 

 

• Neglect of Duty: For writing inaccurate report(s). DM-11 

Report writing manual DGO 2.01 

   
 

4/7/14 

 

Ran all of the history units listed on CAD. 

 

Left a voicemail message on the number listed on the CAD as the 

reportee to the call of “221”.  The voicemail greeting was for 

someone named .   

 

 

Requested the UOF Log from Ingleside Station. 

 
 

4/11/14 

 

As of today the reportee listed on the CAD has not returned my 

call.  I also have not received any documents yet from SFPD. 

 

Investigative Plan: 

 

1. Obtain and review all documents/records from OIS list 
available for this case. 

2. Review evidence as it comes in with Sr. Inv. 
3. Interview witnesses. 
4. Legal Review. 
5. Visit scene. 
6. Interview any experts. 
7. Interview officers. 

 

Case submitted for intake review.  
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4/14/14 

 

Received the Use of Force Log from Ingleside Station and the 

Officers who fired their weapon were: Sergeant Sawyer #1127, 

Officer Schiff #1968, Officer Morse # 1923, and Officer Chew 

#2088. 

 

Received letter from SFPD Legal requesting an extension of 30 

days to produce the IR, Crime Scene Log, Crime Scene Report, 

Crime Scene Diagrams, and Crime Scene Photos as the Crime Scene 

Investigations Unit has not completed them. 

 
 

4/15/14 

Plan is appropriate. 

Prioritize attempts to interview initial RP 

Get CAD audio. 

 

Per Examiner article today (copy in file,) Nieto family attorneys 

may have evidence suggesting that Nieto was shot up to ten times 

and that there is an audio recording of the shots being fired in 

two distinct bursts with a gap in between.  Contact  

 to verify and advise we need such evidence. 

 

To CI Baltazar for UF review 

 

  
04/16/14: Allegations and plan are appropriate at this point.  

Interview Mr. Nieto’s family members, paying close attention to 

possible language issues, search issues, and the overall 

treatment they allegedly recvd from SFPD.  Case to be returned to 

me for review after the family and the RP have been interviewed. 

 
 

 

 

 

 

SFDPA - 0179-14 - 000245



SFDPA - 0179-14 - 000246



OFFICE OF CITIZEN COMPLAINTS  OCC CASE #: 0179-14 

COMPLAINT WORK SUMMARY  NAME:        

  INV:        Calderon 

  PAGE:       12 of 96  

================================================================= 

DATE & ACTIVITY     (DATE & SIGN AFTER FINAL ENTRY ON EACH PAGE)                                        

5/2/14 

 

Received CAD audio. 

 
5/7/14 

 

Received letter from SFPD Legal stating that the Blood spatter 

Analysis Report, Crime Laboratory Exam, and Crime Laboratory 

Report are still pending from Homicide.  The letter states that 

the other items requested (DNA analysis report, videos SFPD made 

or obtained, Evidence Inventory &Processing (SFPD 235E), and Shot 

Spotter Detailed Forensic Report (digital Copies, including 

audio) do not exist at this time. 

 
5/16/14 

 

Received signed addendums from complainants , , 

and . 

 
Sent a request to SFPD Legal for the IAD Chronological Reports, 

IAD interview audio/video, IAD interview transcripts, IAD 

Investigator’s interview notes and IAD’s OIS investigative 

conclusion report. 

 

5/28/14 

 

Sent request for the Medical Examiner Register, Investigator’s 

report, Autopsy Report, Toxicology Report, Wound trajectory 

Diagrams, Evidence Log-Release Record, ME Investigator notes, and 

photos. 
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5/28/14 

 

Received from SFPD Legal the following IAD documents: 

 

OIS interview Questions; Interview Notes of officer interviews 

with IAD for Officers Schiff, Sgt. Sawyer, Morse, and Chew; Notes 

for witness interviews of  and ; Notes 

from interviews with Insp. Cagney for Officers Schiff, Chew, 

Morse, Sgt. Sawyer, miscellaneous notes of evidence and officer 

equipment and CAD; Alejandro Nieto’s DMV Cal photo; SFPD Incident 

Report No.  Robbery, Armed with a gun, 

Conspiracy, Gang Activity); SFPD Incident Report No.  

 (Driver’s License suspended or revoked) SFPD Incident 

Report No.   (Missing Adult); SFPD Incident 

Report No.   (Aided Case, Mental Disturbed); 

SFPD Incident Report No.   (Aided Case, 

Mental Disturbed); SFPD Incident Report No.  

(stalking, Domestic Violence); SFPD Incident Report No.  

(aggravated assault with bodily force); SFPD Incident 

Report No.   (Investigative Detention);SFPD 

Incident Report No.   (Assault, aggravated, 

w/other weapon, terrorist threats); SFPD Incident Report No. 

 (violation of restraining order, threats 

against life); SFPD Incident Report No.   

violation of stay away order); CSI DVD of scene; OIS Case 

file on two CD’s; a note stating that the conclusion report has 

not been done as homicide investigations are not done yet. 

  
 

6/9/14 

 

Received signed addendum from complainants  and  

. 
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6/18/14 

 

Reviewed the OIS case file CD 1 of 2 that contains the Audio 

recording of the death notification to family and the power point 

of the OIS Return to Duty Panel from Homicide Insp. Cagney. 

 

7/28/14 

 

Continued review of CD 1 of 2 – Internal Affairs officer 

interviews audio, transcripts of interviews, OIS Photos, Focus 

Questions, Interview Notices for Internal Affairs, OIS interview 

questions, OIS photos of Officers, Officer Training Records, 

“Green Cards” – tracks officers career/assignments within SFPD, 

CAD audio segments with transcript of 911 call and when officers 

make contact with Nieto, Return To Duty Presentation For Chief’s 

decision- Approved all officers return to duty. 

 

Review of disc 2 of 2- CAD audio, Management Control Division 

Case Form SFPD 83, OCC Request for information, OIS Internal 

Affairs Chrono, SFPD 1st Qtr 2014 Firearm Discharge Review Board 

OIS Power Point- NOT COMPLETE- NOT FINISHED, Internal Affairs OIS 

Final Report – Not Complete, Internal Affairs Preliminary Report, 

Internal Affairs Memo. 

 
 

8/22/14 

 

Listened to the officers Homicide interviews with transcripts. 

 
 

8/27/14 

 

Sent a Non-Compliance Letter to SFPD Legal for no response to my 

request of 5/28/14 for these documents: The Medical Examiner 

Register, Investigator’s report, Autopsy Report, Toxicology 

Report, Wound trajectory Diagrams, Evidence Log-Release Record, 

ME Investigator notes, and photos. 
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8/28/14 

 

Sent witness contact letters to  and . 

 
 

9/5/14 

 

Officer Rain Daugherty of SFPD Legal left a voicemail in regard 

to my non-routine request for the medical examiner reports 

stating that the ME does not furnish the documents until the case 

is closed and they have been placed on the list. Officer 

Daugherty stated that on 9/9 he would be following up on the 

status of the ME reports and provide an update. 

 
 

9/5/14  

 

Interviewed witness  and . 

 
9/8/14 

 

Summary of OCC recorded interview with witness  

: 

 

Witness  stated that he was walking with   

 and their dogs on the west portion of Bernal Heights Hill.  

He stated that they had observed a man that was acting erratic, 

pacing back and forth, and talking to himself.  He said that as 

they got closer to him they noticed he had a gun on his hip.  The 

witness stated that the man made a point to pull up his red 

jacket and show them a holstered gun on his hip. He said that he 

never pulled it out. He said it was alarming enough to call 911.  

He said   dialed 911 and relayed what they saw 

and the man continuing to pace back and forth, talking to 

himself, and shadow boxing. The witness stated that they remained 
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9/8/14 

 

heard but stated that it was more than 10 in rapid succession and 

think he told the officers back in March about 15.  The witness 

described the day as sunny, nice and it was becoming late in the 

evening but there was still plenty of light.  He stated that the 

people who had approached were down below them and warning people 

not to go up the hill because there was a guy with a gun.  He 

recalls a man with two dogs that had asked them if they had seen 

the man with the gun and two independent women were talking to 

them about it and one went down the hill to tell everyone not to 

go up the hill.  The witness stated that he recalls the 

complainant shadow boxing and stated he knows that people pace 

but it was erratic enough to draw their attention and at one 

point he said there was a chain link fence and he was going in 

and out of the chain link fence. He was going the side of the 

chain link fence drops off down hill which was extreme and why 

would he be doing that?  He said it was just erratic behavior and 

felt compelled to call the cops because they thought the 

neighborhood should be protected or at least check it out. The 

witness stated that prior to any weapons being fired he did not 

hear any voices and stated that they were hurrying down the hill 

and then they heard gunshots and were running down the hill at 

that point. He said he did not hear the police and thought the 

man was shooting at them and didn’t know the police was there 

really.  The witness stated that when the man was talking to 

himself he could not describe the tone he was using and only saw 

lips moving.  

 

Summary of OCC recorded interview with witness : 

 

The witness stated that he and   were 

walking with dogs down the hill from the south side to the north 

walking along and passed a guy and   asked him, “Did 

you see that?” He responded, “No. See what?”  He said  

asked him if he had seen a guy back there with a gun who was 

acting oddly. The witness said no and  asked him if 

they should call the police. He said yes he was acting weird and 

has a gun on hip and keeps putting his hand on it. He said he 

called 911 and got off to the side of the path and said the 

dispatcher was having a hard time trying to locate where he was 

so she kept him on the line and had him keep his eye on the 

individual who they were calling about.  The witness stated that 

he stood there but was uncomfortable about not knowing the 

situation and what was going to happen. The dispatcher kept him 

on the line asking him questions about the individual such as  

height what he was wearing and at that point he started to walk  
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9/8/14 

 

toward them and he got nervous about being there so he went 

further down the hill and she said that police were arriving if 

he could flag them down and to maintain visual contact with the 

individual so that they can make sure where he is. The witness 

said he started to walk up a little bit and then started to feel 

really scarred about whether or not something was going to happen 

if this guy saw him because he had been looking at him while on 

the phone for two minutes or so.  He started to walk up the hill 

to see where he was and at that point gunshots where fired and 

coming above there head to the trees above him and at that point 

he ran down the hill toward the street and behind the car and 

eventually hung up with the 911 dispatcher. Once they new it was 

okay they went to where most of the police were to talk to them.  

 

The witness stated that as they walked down the hill and anyone 

walking up  would tell them not to go up there because 

there is a guy with a gun and is acting weird shadow boxing and 

acting strangely.  The witness stated he did not see the gun and 

asked   if he was sure he saw a gun to make sure this 

was legitimate before he called 911.  The witness stated that the 

distance between him while on the phone with 911 and visual of 

the individual was about 100 yards.  The witness stated that when 

he looked at the guy while on the phone with 911 what went 

through his head is this guy is clearing seeing me on the phone 

and looking at him and if he has a gun is planning on doing 

something crazy and is coming after me.  The witness said that 

the guy did start to walk down the hill and did not know if he 

was just coming down the hill or at him. He said the path is 25 

feet wide but the guy was moving in his direction and that is 

when he moved further down the hill out of his sight.   

 

The witness stated that he saw police cars down below on the 

street below where the main entrance is off of Folsom but thinks 

they had sirens but turned them off and he was worried that if 

the guy thought he called police that he was in a position where 

he could be shot at.  The witness stated the 911 dispatcher 

wanted him to be in a position where he could see the guy and the 

police officers and he hesitated and thought it was ridiculous 

that someone would tell him to go back to a dangerous position.  

He said he did go a little closer and then when he started to 

walk up he said gun shots started and he couldn’t tell if he was 

being shot at but said the shot were above his head and hitting 

the branches above him, The witness said he ran as fast as he 

could down the hill and got behind a car and was still with the 

911 dispatcher and waited until everything stopped and then he  
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9/8/14 

 

asked if it was okay to get out of there and they got into their 

car and drove off. The dispatcher asked them that after situation 

ends to go to talk to the police.  He said they did talk to 

police at Folsom near entrance to Bernal.   

 

The witness stated that when he was looking at the suspect while 

on the phone with 911 that it was clear that he was acting weird 

and pacing back and forth not in one spot. I wasn’t like he 

sitting there enjoying the sunset or waiting for someone. He 

stated that there was something wrong mentally he was acting 

strangely about to do something.  The witness stated that he did 

not observe the suspects behavior prior to calling 911.  He 

stated that he heard between 10-15 shots and did not hear any 

talking or conversations at all.  

 

 
 

 

9/10/14 

 

Received letter from SFPD Legal stating that at this time they do 

not have the ME reports and as soon as they become available they 

will forward them to the OCC. 

 
9/15/14 

 

Received the Medical Examiners Register, Investigators Report, 

Autopsy Report, & Toxicology Report.  Did not receive the Wound 

trajectory Diagrams, ME investigator notes and photos. 
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9/15/14 

 

 

   

 

 

9/25/14 

 

Sent letter to Mr. Pointer of The Law Offices of John L. Burris 

requesting a conformed copy of the complaint filed in the 

lawsuit. 

 
 

 

 

09/26/14: Discussed case with Inv. Calderon.  She is to update 

the ACFs to name the officers involved in the OIS. 

 
 

 

10/15/14 

 

Updated the ACF with officer names. 

 
10/16/14 

 

Consolidated the ACFs with corresponding named officers. 
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Reviewed Case with Acting Sr. Investigator Fletcher. 

 

Viewed the information contained in the Nieto Case website 

www.justice4alexnieto.org and printed out the documents they have 

posted such as the drawing and analysis of the Autopsy Report and 

the Federal Civil Lawsuit. The website states that if anyone has 

any information on this case to please contact Adante Pointer Law 

Offices of John Burris adante.pointer@johnburrislaw.com 

510-839-5200 

 

 
10/22/14 

 

Requested a copy of the Homicide Chron and Up to date IAD Chron, 

Range Summary Reports for the officers, Ballistics and Firearm 

Reports, and Permission to Search form.  

 
 

 

 

10/24/14 

 

Sent Mr. Adante Pointer an email regarding interviewing the 

parents of Alejandro Nieto. 
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Summary of Homicide’s recorded Death Notification to Parents of 

Alejandro Nieto: 

 

Inspector Cagney responded to the home with inspectors and a 

Spanish-speaking officer translated in Spanish.  The officer 

asked the parents, “Is this your son? What was the last time they 

saw their son?  What time?” The parents responded “yes” that is 

their son and the last time they saw him was yesterday at around 

8-9 pm. Officer asked if this is his room? The parents said yes 

and what is this about.  The officers asked how was his son 

yesterday? Upset, Mad, Angry?  The parents said no he was fine.  

They asked what was he wearing and they said a red jacket 49er 

and security guard pants.  The inspectors asked if their son does 

drugs or drinks alcohol and the parents said they don’t think he 

does drugs but has a little drink every now and then. The mother 

said she called him in the morning but there was no answer. The 

inspectors obtained the parents names and date of birth- Refugio 

Nieto 3/14/49 and   Elvira Nieto 1/30/48.  The officers asked if 

Alejandro has any girlfriend, wife, or children.  Parents said no 

and mother asked, “Why? Where is he? Why are you looking for 

him?”  The inspector then said that they have bad news and said 

told them that their son passed away last night because he got 

into a confrontation with police and pulled out a black Taser.  

The mother said, “Well it’s not a reason to kill him. Why wasn’t 

he shot on the leg? Why did they have to kill him?”  The 

Inspector explained that their son pointed the weapon, which had 

a red laser dot, at the officers and the officers thought it was 

a gun so they had to fire their weapon. The inspector told the 

parents that police told him to put his gun down but he would not 

do it and instead told police to put their guns down. They told 

them it occurred around 7:30 pm at Bernal Hill and said that 

people called 911 saying that their son had a gun and was scaring 

people that he had his hand on his gun and walking around.  The 

inspectors told them that the officers who responded to the scene 

based on the 911-call thought that their son had a gun. The 

police drove to scene, got out, and their son pointed his gun, 

police told him to put gun down and he doesn’t put it down.  The 

officers then shot him.  

 

Inspector said they are very sorry they are all fathers. The 

father said that he was not a bad kid and did not have any 

problems and was going to City College. The inspector asked if he 

had any problems and the father said none.  
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The father asked if there are any witnesses and Inspector Cagney 

said yes. At this point Inspector Cagney said sorry let me 

introduce ourselves. We are detectives from the Homicide 

Division. The inspector asked if they if he was the only son and 

the parents said no that they have another son. Inspector Cagney 

explained that their job is to investigate any shootings. The 

inspector told them that they could contact him with any 

questions to contact him.  Inspector Cagney again expressed that 

they are all fathers and are very sorry for their loss.  The 

father asked where do they have him now and then asked how many 

shots were fired and where did they shoot him. The inspector told 

him that it’s an investigation and they could talk about it but 

then provided him the information of where his son is now.   

 

The inspector asked if they new if their son was going to work 

last night and they said that they didn’t know because they 

change his hours but they knew he worked at night.  The inspector 

asked if he worked on San Bruno and the mother said yes at “El 

Toro” and then the inspector again asked if son had any problems 

with women, money, or any problem.  The parents said no. The 

inspectors again asked if he was depressed and the father said if 

he was going through something they did not know it.  Inspector 

Cagney then said that they do not know if this is true but said 

that people who are suicidal sometimes will confront police as a 

way to be shot. He said they don’t know if that is what happened 

last night but it is very unusual because he was not committing a 

crime, robbing a bank, or fighting anyone but the way he acted he 

was almost forcing the police to shoot him at least that is what 

their take is. The father then asked then what was he doing with 

the gun at the hill at the time that the people called the 

police.   The inspector stated that they do not know that they 

are investigating and the witnesses said he was acting strange 

and kept touching gun and shadow boxing and acting crazy and 

suspicious and called 911. The inspector then said that when the 

police told their son to put his gun down his son replied, “You 

put your guns down,” and said that is a strange thing to say. The  

Inspectors then said that when their son pointed his weapon and 

it had a red laser and said that is out of the ordinary. The 

father then said that they need to investigate what happened and 

the officer responded absolutely. The inspector informed the 

parents that the incident was on the news and newspapers but his 

name was not known until 2 hours ago because he had no 

identification with him. The mother asked if he had his wallet 

with him and they told her the only things he had were: keys had 

a tag with number to call for identification, two pepper spray  
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canisters, cell phone, handcuffs, and taser gun, and holster. The 

inspectors provided the Medical Examiner’s information in regards 

to their son’s body. The parents said that about a year ago their 

son was taking antidepressant. The inspector asked the parents if 

they could look around to see if they could find a note or some 

medication that may lead to some information. The father said no 

not right now but the mother said yes let them we have nothing to 

hide.  The inspector said that its okay but if they find a note, 

or medication or the box of the Taser if they can please call 

them. The father told the inspectors that his son wanted to be a 

probation officer and was talking to a retired probation officer 

that was helping him. The inspector again asked if his son was 

having any problems with anyone and if he had a restraining 

order.  They showed them a picture of  and the mother 

seemed to know that there was some type of problem and met him 

and girlfriend at El Toro Nightclub.  

 

**The parents did not give permission to search during this time. 

 

 
 

11/3/14 

 

Sent an email to the Assistant District Attorney Ackiron the 

declination letter or other finding. 

 
11/03/14 

 

Summary of Sergeant Jason Sawyer’s Homicide Interview Transcript: 

 

Sergeant Sawyer has been with the SFPD for Nineteen years and on 

date of incident he carried a department issued 40 caliber 

handgun and did not have a backup pistol but did have a rifle in 

the trunk that he carries as part of the Specialist Team. 

Sergeant Sawyer is a Specialist sergeant and an FTO sergeant and  
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at time of incident he was given an FTO ride along, Officer Rick 

Schiff. 

 

Sergeant Sawyer then provided a narrative of the incident.   

 

I was near by the Bernal Heights area when he heard the 

description of Hispanic male, six foot, 220lbs, wearing a 

red sweatshirt, black pants, gun on his waist. Sergeant 

Sawyer was giving Officer Schiff “tabletop” exercises on 

what to expect and what he should look for such as most 

shooters are right handed, where to take cover, where he can 

go, and split up if there are multiple targets for the bad 

guy.  I was the driver and they communicated with dispatch 

regarding location of suspect who was said to be on footpath 

so we drove up the footpath and encountered the suspect. 

 

I felt it was appropriate to stop and engage the suspect 

where we could use the car as cover. Officer Schiff took 

cover to the left side behind the pillar and maintained 

cover. The suspect fit the description and he advanced to 

our direction.  

 

I started yelling at the suspect Let me see your hands, let 

me see your hands, let me see your hands. He threw his bag 

of chips to the ground, he lifted up the right side of his 

sweatshirt and I could see a holster and he said let me see 

your hands. And as he kept advancing towards us he pulled 

out a gun on the right side with his right hand and as soon 

as the gun started to come up I could see he had a red laser 

light on the gun. He pointed it right at us and I fired. 

 

At some point Officer Schiff fired but I didn’t know when 

exactly. I was screaming at this guy let me see your hands, 

let me see your hands, drop it, police, and the laser light 

was pointed right at us. I am firing. Shortly after the 

suspect falls to his knees and appears to be prone out but I 

could still see he still had the gun up pointed at us and 

his head is still up- I continue to fire and fired up until- 

because he is not listening to any of our commands, the gun 

is still up, his head’s still up, he’s looking at us and 

then I saw at one point he appeared to go limp, his head 

went down, and the gun went down.  At that point sergeant 

Sawyer said he yelled cease fired and coordinated a plan to 

go up and check the condition of the suspect.  
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Sergeant Sawyer said he did not know when other officers arrived 

but said Officer Roger Morse was on the left side with Officer 

Schiff and Officer Nate Chew was behind him on the right.  

Inspectors then asked him questions such as how did they get the 

car up the footpath, they had him do a sketch, questioned more in 

detail the encounter with suspect. 

 

The details about the encounter that Sergeant Sawyer did not 

mention in his narrative were brought out with inspector’s 

questions Sergeant Sawyer then stated: 

 

At the time they encountered the suspect he was walking and 

eating chips. He said it was very clear that he had a bulge 

on his right side but the sweatshirt was covering it. He 

said that there were two people on the footpath and one 

person walked right by them as they were coming up and saw  

the suspect at least 100 yards ahead and they stopped the 

patrol car but decided it was too far away so they moved up 

to engage about 25- 30 yards away. He stated they didn’t 

need any lights because it there was plenty of daylight. 

 

He stated the suspect appeared oriented but could not tell 

if he was hot and sweaty but did not appear out of breath or 

erratic. He said he was walking with a normal gait towards 

them and at no point did he stop, pause, take time to 

reflect on what he said while he was yelling police, let me 

your hands, let me see your hands.  He said the suspect 

said, “Let me see your hands” as he was pulling up his 

sweatshirt. Sergeant Sawyer said they had their weapons out. 

He said the suspect lifted his sweatshirt to gain access to 

the gun on his hip and pointed it at them right away he saw 

the laser light and two handed grip in their direction with 

a weaver stance- two feet shoulders squared and the gun up 

squared off with them.  He stated that it was obvious who 

they were because they had complete uniform, marked vehicle, 

he spoke English so there was no language barrier, did not 

seem to have a hearing issue, any type of mental illness 

that would cause him to think it was anything other than a 

man coming at them with a gun pointed at them.  

 

Sergeant Sawyer said:  I thought the suspect was going to 

shoot, fire and shoot him or shoot his partner.  There was 

no question in my mind that this guy had bad intentions and 

I fired to protect myself and to protect my partner.” 
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Sergeant Sawyer stated that when the suspect fell to his 

knees but didn’t pause there, he just went right basically 

to a prone position.  He did not know if at that point he  

went to his knees because he had been shot or if because he 

took a prone position.  When the suspect went down Sergeant 

Sawyer said that he was able to slow up, assess and stopped 

firing but kept his sight on him but said the suspect’s gun 

did not go down.   Sergeant Sawyer said he was waiting while 

assessing to say is this guy down or are we going to be able 

to take this guy into custody. But he gun came up and stayed 

up and he saw his head up sot he could tell the suspect was 

alive, conscious, alert, and still had bad intentions so he 

continued to fire. 

 

Sergeant Sawyer said that he stopped firing when he saw the 

suspects head lower down and it looked like the gun which  

was up went down so it looked like he went limp. As he and 

officers approach he said he gave comments, keep your hands 

up, keep your hands were I can see them but he was 

unresponsive and someone kicked the gun out of his hands. 

Sergeant Sawyer then said he yelled, “officer involved 

shooting, send an ambulance, we turned him over and he was 

still I don’t want to say alive but he was still – he eyes 

were open, he was still breathing and we started to render 

aid and then he started going out of consciousness.” 

 

Sergeant Sawyer said he then jumped into supervisor role and 

started directing people about what to do and said someone was on 

the body handcuffing. He stated shooters were separated and he 

remained on scene until he briefed another sergeant and then left 

the area. Sergeant Sawyer stated he did one magazine change 

during incident. 

 

Inspector Cagney asked Sergeant Sawyer whether or not he believed 

the suspect’s intention is suicide by cop?  Sergeant Sawyer 

responded, “looking back it seems very reasonable that that would 

be an excuse because what normal person is going to walk down the 

street with a holster-one of the things I did think, it’s a 

possibility, is if someone has a holster exposed maybe it’s an 

off-duty copy who’s doing something but the red sweatshirt kind 

of took that out of my mind. But upon engaging that person what 

normal person is going to come across two uniformed officers with 

a car with guns pointing at him and then do anything but put 

their hands up? And you might even be confrontational but who is 

going to tell me to put my hands up and then produce a gun? I  
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don’t know what went through that man’s head but it doesn’t seem 

reasonable that any normal person would do that.” 

   

 
 

11/04/14 

 

Summary of Officer Richard Schiff’s Homicide Interview 

Transcript: 

 

Officer Schiff has been with the SFPD for only two and a half 

months and in 3rd Phase of field training.  

  Officer Schiff stated that 

he carried his handgun and no other weapon on date of the 

incident. Officer Schiff stated he was originally working with 

his FTO officer, Officer Fugata but he did a ride-along with his 

sergeant, Sergeant Sawyer who he was with during the incident. 

 

Officer Schiff then provided a narrative of the incident. Summary 

of his narrative: 

 

We received a priority 221 on Bernal Heights. The call came 

out for someone on the northern side of Bernal Heights with 

a 221. They said they saw him sitting and saw a weapon. We 

responded to the north side where the front entrance to the 

– it’s like a big pathway that has descending grade that 

goes around.  I drove up through the path, started heading 

up the hill. I know they were looking for a Latin male adult 

wearing a red jacket. As we pulled up a gentleman on the 

right side of our vehicle as we are going up the hill passed 

us in a brown jacket and hat, did not match the description. 

As we started to come around the curve we could see a flash 

of something red, then we saw the suspect emerge from around 

the corner, kept walking toward us.  I drove straight until 

my FTO sergeant said all right let’s go a little further and 

stop here. Put it in park. I started to exit the vehicle, 

open the door, saw that he had risen his arms like this a 

little bit, you could see a black holster on his right hip. 

It was a big black plastic holster with a 221 weapon, a 

firearm.  At that point I saw that I drew my weapon 

obviously in fear that he had a weapon. I pointed it at him. 

I told him to show us his hands as well as I heard my 

Sergeant yelling to him show us your hands. At which point 

he looked directly at us, made eye contact with me, and then  
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said-and this is about from almost maybe 25 to 30 yards-he 

said show me your hands.  Then he made a motion down, 

turned, drew the weapon and at that point I began firing. 

Sergeant Sawyer also was firing, I know that for sure. At 

one point I know I ran dry. My weapon was out. I yelled red, 

which means for us to switch magazines. I heard sergeant 

yell covering. Switched out, felt the slide and began 

engaging the suspect again. He stood for most of those shots 

when we were firing he stood. At one point though he-I 

wasn’t sure if he fell or not but he went down and laid flat 

on the ground in what would look kind of like a tactical 

position.  I could see a red light coming from whatever the 

firearm was that he had pointing straight at us which tome 

meant he may have had a laser on that. I continued to fire 

back until I heard my sergeant say all right cease-fire, 

cease-fire.   

 

The officer then said they advanced toward the suspect and 

said Officer Morse kicked the weapon out of the suspects 

hand. Officer Schiff said he checked the suspects pulse but 

there was no pulse.  

 

Inspector Cagney then questions the officer about several details 

that the officer already provided in his narrative. Some of the 

questions answered that were not in the narrative were:  

 

Officer Schiff’s experience and if he had any other law 

enforcement experience prior to SFPD and responded that he 

did not.  Lighting conditions were described as very good, 

clear, and no obstructions. Inspector asked, “Did you 

instantly know hey that’s going to be the guy?” Officer 

Schiff said, “Oh yeah, instantly we knew. As I was driving 

up to him, you know, generally when someone sees a police 

vehicle coming straight towards them they tend to stop, they 

tend to back off, realize that something’s going on. He 

continued to walk straight toward us with complete 

disregard, didn’t stop at all, didn’t stop until I actually 

had stopped the car, got out and drawn my 221 at which point 

that’s when he stopped and then he went for the gun. 

Inspector asked speed traveled up to the hill and any lights 

or emergency equipment activated at the time. Officer Schiff 

said he was traveling about 5-10 MPH driving slow and 

cautious with no lights or sounds. Inspector Cagney asked 

what was going through his mind when he got out of the car 

and he responded, “You know, my thought process is if this  
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guy has a weapon he can kill us. He’s walking towards us 

already. He’s walking purposely towards us, I drew my gun, 

and I wanted to make sure that he didn’t have a weapon. I 

told him to show me his hands. He didn’t comply. He yelled 

back at me at which point when I saw his shirt lift and I 

could see it I told him I see the gun, he’s already gone for 

it. He drew kit and once he drew it at that point I knew 

that if I had not fired I could possibly be dead within the 

next few seconds.”  The officer said the suspect took an 

aggressive stance where one leg is forward and one is back 

more like a fighting stance.  He said the suspect stopped 

raised his hands to chest level and demonstrated he could 

probably have some military experience or background with 

firearms especially when he saw the holster on his hip and 

what appeared to be a firearm. The next thing after he asked 

him to show his hands he replied show me your hands and then 

goes down and draws the weapon with his right hand. Officer 

Schiff said the weapon comes out one-handed and immediately 

points it at them and this is when he started firing. While 

firing he said he could see what appeared to be a red light 

or something emanating from the weapon.  He wasn’t sure if 

it was a reflection or something but it looked like a laser.  

Inspector Cagney asked if the distance was 25-30 yards and 

he said yes and that the facial expression at that distance 

diminish but he had an upset face, looking at him, he could 

see his eyes, and coupled with what he said and his 

aggressive stance he definitely presented a serious threat.  

The officer described the guy physically as a Latin male, 

maybe in his thirties, 6”1, 200lbs., fairly large individual 

from where he was standing. The officer described the gun 

looked like a semiautomatic pistol like the one he carries 

the sigsaur P226.  He said it was a big heavy and bulky 

looking. He said it could have been a higher caliber when he 

drew it on them.  All he saw was a straight black holster; 

the weapon was black and absolutely recognized to be a 

firearm.  He said when everything stopped and they 

approached he said he could see what looked like maybe two 

yellow lines on the side and it looked like coils and then 

he assumed it was a Taser. Inspector asked was the guy 

immediately struck in his estimation.  The officer responded 

that for a while he was firing at him and did not see him go 

down. He saw him move as though maybe he had been hit by 

something but he didn’t go down. At the pint where he 

switched his magazine where he had gone dry he said he was 

still standing and when he switched and gone back that is  
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when he saw him come down forward and he appeared to have 

his arms out in front of him and he could see the weapon and 

what appeared to be the laser out in front which made him 

think that he had possibly taken a tactical position. By 

tactical he means that he tried to lower himself to the 

ground to make himself less of a target while sergeant 

Sawyer and he had cover with the vehicle to protect himself 

from flying ammunition. So he said a tactical mind would 

think I want to get low to the ground and make myself as 

small as possible and the fact that he could still see the 

firearm in front of him told him that he was still trying to 

fire back at them. So suspect was on his stomach in a firing 

position and officer still engaging until sergeant said 

cease-fire.   

  
11/5/14 

 

Summary of Officer Nathan Chew’s Homicide Interview Transcript: 

 

Sergeant Burke conducted the interview with Officer Nathan Chew. 

Officer Nathan Chew was the passenger in the patrol vehicle and 

Officer Morse was the driver.  Officer Chew and Morse had a less 

lethal weapon in the trunk of their vehicle but did not have a 

rifle or shotgun in the patrol vehicle.  

 

Officer Chew then provided a narrative of the incident. Summary 

of his narrative: 

 

He stated Officer Morse and he responded to Bernal Heights 

and drove to the access road as other officers are running 

up towards the other patrol vehicle.  He said he heard about 

5, 6 shots fired and he did not know if it was the suspect 

shooting or officer shooting. He heard over the radio- 

officer involved 216 so officer Morse drove the vehicle up 

and then sees Sergeant Sawyer on the passenger side of his 

vehicle, gun drawn, pointing at the suspect. The suspect is 

now in a prone position pointing what looked like a firearm, 

a dark firearm with a laser pointer on it. When he exited 

the vehicle he could see that the laser part kind of glint 

across his eyes so he shifted to the right believing that he 

was trying to fire at one of them.  He said, “I fired my gun 

in an attempt to stop the threat. (Sergeant Burke had  
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officer draw a schematic of the road, and the vehicles 

position.) 

 

Officer Chew said the suspect’s head was facing in a general 

direction towards them. Officer Chew said when they exited 

their vehicle they could hear rounds still being fired and 

did not hear any commands. Officer Chew said he fire about 

four or five times and no magazine change. He doesn’t know 

if the other officers fired but he heard one of them yell 

out red indicating that his magazine was empty or he was 

reloading.  Officer Chew said he could still see the suspect 

head up looking at them, arms extended as he still aimed at 

their direction. He said he could hear shots fired and he 

fired his gun four or five times.  He said finally his head 

dropped and he pulled the weapon towards his body and it 

kind of looked like he was sleeping. He heard Officer Morse 

yell, “Let go of the weapon or don’t move.” He also said he 

heard Sergeant Sawyer yell stop firing. He then said the 

four of the approached the suspect with guns still drawn.  

He said Officer Morse kicked at what he believes was a Taser 

now and kicked it out of his hands and handcuffed the 

suspect. He stated he believed Sergeant Sawyer was checking 

for vital signs and believes he called for an ambulance. 

 

Sergeant Burke, Inspector Bonner, and Inspector Cagney asked 

questions that Officer Chew did not cover:  

 

Sergeant Burke asked about the lighting conditions and if 

the sun was in his eyes or in the suspect’ eyes and officer 

responded no that he could clearly see the suspect. 

Inspector Cagney asked what did he think the suspect had in 

his hands. The officer responded a gun and thought if he is 

aiming a gun with a laser pointer at four uniformed officers 

and two marked patrol cars he’s going to fire it at us. 

Inspector Bonner asked to describe the Taser and he 

responded that it had a boxy look to it with a short handle 

and a shape of a firearm like a handgun, a semiautomatic. 

The inspector asked what color and he responded black. 

Sergeant Burke asked the condition of the suspect when 

Officer Chew went to handcuff him did he see him breathing. 

Officer Chew said it sounded like he was moaning or 

groaning. He said he was told to step back because he did 

not have gloves so he did not get a good look at him.  
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Summary of Officer Roger Morse’s Homicide Interview Transcript: 

 

Inspector Bonner conducted the interview with Officer Roger 

Morse. Officer Morse has a little of 8 years with SFPD and has 

been with Ingleside about six years. He has no specialized 

training. 

 

Officer Morse then provided a narrative of the incident however 

Inspector begins questioning throughout: 

  

He stated he responded to Bernal Heights with his partner 

Officer Chew. He said he drove through the path and he heard 

Sergeant Sawyer over the air saying that they see the 

suspect and as he drove through the rocks he heard shots 

fired and his partner is like Oh man, shots are being fired, 

let’s go.  He said 10-15 officers were running up the hill 

because they were on foot they did not know to get through 

the rocky area. So they went past them and came upon 

Sergeant Sawyer and Schiff’s vehicle and one was ducked down 

behind the door.  He said he stopped the car and saw the 

subject who matched he description in the CAD proned out 

with his arms in front of him and he’s holding a gun and he 

hears popping sounds and sees flashes.  Officer Morse said 

he drew his firearm and drew it down on the suspect and 

started firing at him. He did not remember how many shots 

but did not empty his magazine. The officer stated he is not 

sure what his partner did and said he couldn’t even hear his 

own gunshots going off.  The first command he remembered 

hearing was Sergeant Sawyer saying stop firing or let’s 

approach. Inspector Bonner then said, “And believing that he 

was engaging you in fire you returned fire to protect 

yourself and anyone who was around you.” Officer Morse said 

yes.  Inspector Bonner then said, “Now, did you stop firing 

only because the sergeant yelled out cease fire and you then 

perceived that there was no threat or did you just listen to 

him and just stop fire? When did you believe that it was 

safe enough for you as an individual to stop firing on the 

threat? Officer Morse responded that he just heard Sergeant 

yell stop firing even though he still thought there was a 

threat while walking up there.  Inspector Bonner then asked 

if he felt that there was a threat then why did he stop 

firing.  Officer Morse stated because he trust Sergeant 

Sawyer with anything out there so just when he heard his 

voice and he says something he is doing it. Inspector Bonner 

asked if the subject was moving while he was proned out as  
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they approached and Officer Morse responded yes like a 

slight rocking motion and heard gurgling. Officer Morse 

stated that the suspect had both hands on his weapon and 

someone said get the weapon out of his hand so he believed 

that he kicked it out of his hands. Officer Morse stated 

that after he kicked the weapon he realized it was a Taser. 

He described it as a black semi auto and cross yellow lines 

on it. Inspector Bonner asked if anyone tried to render aid 

to the suspect since he seemed to still be alive, moaning, 

making noises, gurgling and Officer Morse stated that when 

Officer Chew started to handcuff the suspect he started to 

walk away so he doesn’t know. 

 

 
 

Documents Received from SFPD Legal:  

Homicide Chronological of Investigation, Report of Laboratory 

Examination Firearms Examination, and Officer Range Summary 

Reports for Officers.  There are no IAD subsequent entries to the 

Chronological since 5/28/14. There are no documents responsive to 

my request for Gunshot Residue Analysis Reports or Permission to 

Search Form. 

 

The Homicide Chronological entry documents the following 

additional witnesses and evidence:   1 

911 caller, Sound File posted by  “48 Hills” 

audio record of the gunshots given by an unknown source, The 

Taser International Inc Report and Examination, interviews of 

witness , and witness  -

. 

 

11/10/14 

 

Requested from SFPD Legal a copy of The Taser International Inc. 

Report, Any supplements and statements to the incident report, 

interviews and transcripts of witnesses , , and 

.   
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11/26/14 

 

Received from SFPD Legal the taser International Inc. Report and 

Examination of taser recovered at the scene; Audio and 

transcripts of interviews with , , and 

.  Additional statements to the IR (pages 1-6 and 

officer statements from Officer Hall, Gonzalez, Snadow, and 

Antonian. 

 
 

12/1/14 

 

Summary of Alejandro Nieto’s Mental Health Related SFPD Cases: 

 

1. Date:    

SFPD Case No.  

Case Type: Aided Case,  

Narrative Summary: Reportee, , called for a 

well being check at the  due to person in 

shop that was delusional and needed an evaluation.   

told police that he is  

 and said that Alejandro speaks to him regularly.  

 reported that Alejandro was fearful that somebody 

might attack him. He also mentioned that he was unhappy with 

his life and might hurt himself. The officer documented that 

when he spoke to Alejandro he said he was depressed because 

his relationship ended and was unemployed.  

 

 

 

 

2. Date:    

SFPD Case No.  

Case Type: Missing Adult 

Narrative Summary: Per , , he 

was complaining of severe headache that felt like he was 

going to die.  offered to call an ambulance but 

he refused and went out for a walk instead.   told 

police that Alejandro  
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2. A Restraining Order was filed on 3/20/14 at the SF Superior 
Court, Case Number: CCH-14-575545 by  

who was seeking protection for  from 

Alejandro Nieto. The pending court date for the Hearing was 

for   stated that used to be 

friends with Nieto however on  stated Nieto 

got into her car without her permission and when  

came with  Nieto yelled at  and then 

started to shoot  with a taser gun 3 to 4 times in front 

of . 

 

  
 

12/10/14 

 

Call to the SF Medical Examiner’s Office. Left a voicemail at 

 regarding the need to schedule an appointment for an 

interview with Dr. Hart regarding the findings of ME Case No. 

2014-0292. 

 

 

 

Summary of the SFPD Crime Scene Investigation Report (24 pages) 

prepared by R. Rouede # 1974: 

 

Officers Okiewicz & O’Reilly responded to map and diagram the 

scene. Inspector Shouldice assisted in numbering, collecting, and 

booking/processing of evidence on scene. Officer Rodelas 

videotaped the scene; Officer Nibungco took photographs and also 

assisted in collecting evidence. Officer Rodelas also 

photographed the officers involved in the shooting, seized their 

firearms/magazines photographed, documented, and booked firearms 

evidence. 

 

Scene Description:   

 

The area included a utility road leading westward up into Bernal 

Heights Park on the Folsom Street side. The roadway is wide 

enough to fit two lanes of traffic, a hill to the south, and a 

trail/downward slope to the north. Grass and shrubbery lined both 

sides of the roadway and no streetlamps in this area. With in the 

crime scene were two marked patrol vehicles, multiple cartridge  
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casings, police firearm magazines, the body of a deceased male, 

and items that were on or near his person at the time of the 

incident. 

 

Vehicle’s Involved:  

 

Both marked vehicles were parked facing westbound, staggered in 

the roadway, with engines running, and both spot lamps and light 

bar (solid white) were activated. The patrol car furthest west 

was parked close to the south upward slope/hill was Vehicle # 

130.  The vehicle doors were closed with the front driver window 

rolled up and the front passenger side window rolled down.  The 

patrol vehicle further northeast was Vehicle # 125 and all doors 

were closed and windows rolled up. 

 

 

Evidence:  

 

Cartridge casings were scattered and surrounding both vehicles. 

The casings were marked 1-18, 20, 22-28, and 30-47.  One casing 

marked 65 was on vehicle 130 driver’s seat, another casing marked 

66 was on the side floorboard on the driver side and another 

casing marked 48 was on the passenger seat.  

 

Two firearm magazines marked (19 & 21) were located on the ground 

south of vehicle 130’s front driver side door. One firearm 

magazine marked 29 was located on the ground north of the front 

passenger side door. One additional cartridge casing was located 

in the grassy area near Marker # 40 which was discovered after 

all markers were collected and photographed. Total cartridge 

casings were 48 and total firearm magazines were 3. 

 

The body of the deceased male was located up hill further 

westward from the patrol vehicles. The deceased was on his back, 

head facing east and feet west. There was a significant amount of 

blood pooled underneath his head and flowing eastwards with 

gravity. South of the deceased head was another bloodstain. Lying 

in this blood was the left lens to a pair of eyeglasses marked 57 

and lens appeared to have a hole in it. Between the deceased and 

the south hill was a set of partial shoe prints in blood. 

  

Items surrounding the deceased may have been moved prior to 

arrival due to strong winds or officers in an attempt to render 

the scene safe. The items were: 
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Two cigarette’s marked 50 &52 

One packet of cigarette’s marked 51,  

One black and white SF baseball cap appeared to have a 

bullet defect in it marked 53 

two taser pins marked 54&55 

Taser shaped like a firearm with a handle and barrel had 

yellow markings on the lower portion of the barrel marked 63 

Black holster marked 62 

Brown paper bag marked 64 

Lighter, pepper spray, and aviator sunglasses all marked 61 

Remnants of a half eaten burrito were located and 

photographed but not numbered or seized due to its lack of 

evidentiary value and perishable nature. 

 

The ME collected the body and when the body was turned over the 

wrists had been handcuffed behind his back. The handcuffs were 

seized and booked and the deceased had a set of handcuffs in his 

rear pants pocket. Released to the ME were the cell phone, keys 

of the deceased, baseball cap, eyeglasses with broken lens, and 

taser holster. 

 

 

12/11/14 

 

Summary of the District Attorney’s Office interview with witness 

 on 9/30/14: 

 

The witness stated that he was walking his dog at Bernal Hill 

Park the day of the incident. He stated that his dog is a 

 and he lets his dog off leash because she is 

friendly. The witness stated that his dog thinks that everyone 

has dog treats and is used to getting treats from people at the 

park. On this day he stated that he noticed Mr. Nieto walking up 

the path while eating chips. The witness stated that from his 

experience of going to  he stated that Mr. 

Nieto’s appearance was similar to the Berkley High XIV gang 

wearing a red windbreaker and a black hat and seemed like someone 

he did not want to approach so he immediately called his dog 

back.   He stated his dog continued to follow Mr. Nieto down the 

hill to a set of benches. He stated Mr. Nieto then became 

defensive towards his dog and his behavior was erratic.  He 

stated he jumped on top of a bench and was waving his hands 

around. He stated his dog was now barking because she was scarred 

and he kept calling his dog back as he was approaching.   While 

on top of the bench, the witness stated Nieto lifted his  
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she remembers the text because  had also said something like, 

“if he had his gun he would have shot him.” She responded sorry 

that sounds really scary but that is not a good idea.   She said 

she doesn’t think she elaborated on why she thought it was a bad 

idea. Witness said that  said he tried to call the non-

emergency number when he got home that night but could not get 

through.  She said she called him the next day after she read the 

article as to what had happened on Bernal Hill and that he was 

really scared when the incident happened.  Witness  stated 

that she did not take the text as a warning not to go to the park 

but took it as  had a run in with someone at the park.  

Witness  does not have the text and tried to run some 

software to see if she could recover it but she could not.  

 

Summary of the Taser International, Inc. Download and Electrical 

Analysis Report of P9-022639, TS #  Advanced Taser M26C: 

 

The report described the taser and documents that when armed the 

laser turns on to assist in aiming and points to the approximate 

are where the top dart from the cartridge will be deployed to. 

The taser does not have a flashlight.  The Taser while armed and 

the trigger is pulled will activate its high voltage output and 

pulse for a duration of 5 seconds or until the safety switch is  

in the SAFE position.  If the trigger is held down by the user 

beyond the 5 seconds the taser will continue its cycle until the  

trigger is released. The taser records the timestamp of trigger 

activations at the beginning of the electrical output cycle for 

up to 585 trigger activations but the duration of the trigger 

activations are not recorded.  Each data line represents a  

trigger activation of up to 5 seconds but could be less. If a 

trigger is extended beyond the 5 seconds a new line is recorded 

for each additional 5-second duration of activation.  

 

The activation log download analysis showed that the clock was 

ahead by 6 hours 52 minutes and 18 seconds referenced to GMT 

(Greenwich Mean Time) but was 7 minutes and 42 seconds behind 

that time. The exact clock drift on 3/21/14 for this Taser cannot 

be determined.  The log indicates that the trigger was activated 

3 times on 3/21/14(assuming the times in the log are reference to 

GMT) lines 69, 70, and 71. The taser was tested for functionality 

and was found to be fully functional and within specifications. 
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Summary of the non-recorded interview with witness  

conducted by Inspector John Cagney (Hand written notes): 

 

The witness stated he saw suspect 4-5 minutes before shooting. 

The suspect was wearing new 49er jacket, black hat, black pants, 

Hispanic Male Adult, 20’s, black hair.  The witness saw a black 

gun in suspect’s black holster on his hip.  The witness stated no 

threatening and did not take out. The witness saw the suspect 

near the stairs uphill from the gate looking over the city not 

saying or doing anything.  The witness stated that the suspect 

was unwrapping a burrito.  The witness saw dog and witness 

worried suspect scared of the dog and was going to ask about gun. 

Dog stopped him. Witness not worried about suspect.  Witness saw 

911 callers near stairs did not see the shooting. 

 

Summary of the Office of the Chief Medical Examiner Medical 

Division Pathologic Findings for Alejandro Nieto: 

 

I. Multiple Gunshot Wounds: 

 

A. Penetrating gunshot wound of left side of forehead 
B. Penetrating gunshot wound of right upper lip 
C. Penetrating gunshot wound of left side of chest 
D. Penetrating gunshot wound of back of left shoulder 
E. Penetrating gunshot wound of left upper arm 
F. Penetrating gunshot wound of upper left arm 
G. Penetrating gunshot wound of upper left side of chest 
H. Penetrating gunshot wound of right upper arm 
I. Penetrating gunshot wound of right side of chest 
J. Penetrating gunshot wound of mid back 
K. Perforating gunshot wound of left forearm 
L. Perforating gunshot wound of left wrist 
M. Graze gunshot wound of back of right wrist 
N. Perforating gunshot wound of anterior right lower leg 

 

II. Blunt Trauma of Head, Left Upper Extremity, and Bilateral 

Lower Extremities: 

 

A. Cutaneous Abrasions and Contusions 
B. Scleral Hemorrhage of the left eye 

 

III. Status of Post Attempted Resuscitation 
 

IV. Clinical History of Psychosis Exacerbated By Non-Compliance 

With Medications 
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V. Toxicological Testing of Postmortem Blood: 

 

A. Abilify, Zyprexa, Benadryl, Risperdal, Geodon 
and Ativan not detected 

B. Cannobinoids detected 
C. See Separate Toxicology Report 

 

 

 

 
 

12/15/14 

 

Received voicemail from Nina of ME’s office in response to my 

call for appointment with Dr. Hart.  Nina requested I send her 3 

possible dates for the meeting preferably in the afternoons Wed-

Friday days of the week.  Sent her an email for possible dates of 

January 7, 9, 14, 15, and 16. 

 

Sent a follow up letter to my email of October 24, 2014 to 

attorney Pointer requesting interview with parents of Nieto. Also 

in addition to the interview I added a request for a copy of 

Nieto’s security guard card, taser card, and enclosed a medical 

release to obtain medical records for Nieto. 

 

Requested from SFPD Legal the IAD audio recording of officer 

interviews, transcripts, and updated Chron after the 5/23/14 

entry, and the IAD conclusion report. 
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Appointment confirmed with Dr. Hart Medical Examiner at 2:00pm on 

Friday January 9, 2015.  

 
12/17/14 

 

Case review with Sr. Inv. Fletcher and discussion of 270-day 

letter prep. 

 
12/18/14 

 

Prepared the 270 day draft letter and forwarded for review. 

 
12/18/14 

 

270 Day Letter received. Edits made and forwarded to Erick with 

attachments for review. 

 
 

12/18/14: Reviewed and edited 270-Day letter.  Letter fwd’d to 

Director Hicks for review/signature. 

 
 

12.18.2014:  Reviewed and signed 270-Day letter. 
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Received letter from legal stating they already provided 

information requested from IAD on 5/28/14 except the IAD 

conclusion report which is not completed until the Homicide, DA 

and Medical Examiner report are concluded.  

 

Reviewed the evidence received on 5/28/14 and yes the interviews 

were included however the transcripts for IAD interviews were not 

included.  Sent a letter to SFPD Legal regarding request. 

  
Spoke to Julie of SFPD Legal and she informed me there are no 

transcripts for the IAD officer interviews.   

 
 

1/7/15 

 

Transcribed (Informal-not word for word but close) the IAD 

interview of Sergeant Jason Sawyer conducted by Sergeant Jayme 

Campbell:   

 

Sergeant Sawyer gave a narrative of incident and stated that he 

and Officer Schiff responded to the “221” call of a Hispanic 

Male, 6’2”, wearing red sweat shirt or jacket, black pants, and 

had a gun on his waist or hip with hand on it and this is what 

caught his attention.  The sergeant stated that they were the 

closest unit and directed Officer Schiff who was driving to 

Cortland Avenue to Anderson to top of Bernal Hill and to loop to 

the Mission side on Folsom. The sergeant stated that on their way 

to the call he was discussing the call with Officer Schiff and 

the possibilities for taking cover and what to look for and for 

them to split up in “triangulation”.  He stated that on top of 

Anderson there was people walking dogs and they went counter 

clockwise direction toward Folsom and encountered another unit. 

He said that on the Folsom side there is a paved road that had a 

hinged gate however near the garbage can there is a path walkway  
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that Officer Schiff knew to maneuver onto the path.  The sergeant 

stated that a person walked by and he could see far by the bend  

someone with red and said, “think that’s our guy.”  He said that 

distance was about 25 to 30 yards away when they stopped and both 

exited their vehicles and he took a position of cover behind “A 

pillar” immediately yelling commands to the effect of, “Police 

get your hands up. Let me see your hands. Show me your hands.” 

Sergeant Sawyer stated the suspect was walking toward them at a 

good pace as if he were going someplace and was not startled by 

their appearance and he doesn’t slow down or stop and he is 

eating something.  Sergeant Sawyer said he thinks the caller said 

it was chips but he was still too far couldn’t tell.  The 

sergeant said he continued to identify himself and said he saw a 

bulge under suspect’s sweatshirt still walking toward them.  

Sergeant Sawyer said he said, “Let me see your hands and the 

suspect said, “Let me see your hands.” He then said the suspect 

lifted his sweatshirt with his left hand and with his right hand 

he pulls out a gun and points at it at them and immediately he 

saw a red laser. Sergeant Sawyer stated he fired and at that 

distance he could not see any obvious signs as he was firing that 

he was getting shot or in any pain or any compliance.  The 

suspect had his gun up and sergeant Sawyer said he could still 

see the laser and fired and doesn’t know how many rounds but he 

kept firing.  He said at one point the suspect dropped to a knee 

and prone out but was not sure if it was because he was hit or 

taking a tactical position. He did not know but he said he was 

prone out and could still see his gun was up and the laser was 

pointed at them and his head was up so he was looking at them the 

whole time. Sergeant Sawyer said he was still shouting commands, 

“Police. Drop your gun. Let me see your hands,” the whole time 

and he is not complying and sergeant said he kept firing.  At one 

point, Sergeant Sawyer said his gun went empty and he did a 

tactical reload or emergency reload and said his gun went back 

up.  He said the suspect’s gun was still up and suspect was still 

looking at them so he kept firing.  At one point he said the 

suspect’s head finally went down toward the ground and the gun 

turned to the side and he appeared to go limp and at that point 

he yelled, “Cease fire,” and waited while yelling commands,” Let 

me see your hands,” and there was no response.   

 

Sergeant Sawyer stated he noticed two other officers Morse and 

Chew had come up but didn’t know when they arrived and 

coordinated to form a wide skirmish line the width of the path 

and approached the suspect giving commands the whole way up.  He 

stated someone kicked the gun out of the suspect’s hands and  
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sergeant stated he started to give directions at the scene.  He 

said at one point the suspect was handcuffed and given CPR.   

Sergeant Sawyer said his roles changed to scene management and 

separated the officers involved who fired and he was sure that an 

ambulance was called and CPR was done until another sergeant 

relieved him.  

 

Sergeant Campbell asked Sergeant Sawyer when did he become aware 

that the weapon that the suspect had was a Taser and he stated 

when they walked up to the suspect and the gun was kicked out of 

his hands he could tell then that is was a Taser because it had 

been activated because it had these prongs sticking out. Sgt 

Campbell asked sergeant Sawyer if he was familiar with Tasers and 

he stated that he was not at the time and had no knowledge that 

they have red lasers.  

 

Sergeant was asked if he was able to ascertain the mental status 

of Nieto upon contact and he said nothing specific other than 

because he spoke to them he was able to tell: 1) that he spoke 

English, 2) that he understood them, and 3) it was apparent that 

he knew who they were.  Sergeant said that Nieto as he was 

approaching did not suddenly stop to have like a standoff and not 

obey their commands while he is waiting for them and hesitate. He 

said he was moving at a steady pace and he didn’t know if he was 

going to stop and upon hearing their commands and immediately he 

told them “show me your hands” and as fast as someone can he 

pulled the gun out right away and pointed it right at them.  He 

didn’t hold the gun like to the side in the air at the low ready 

or anything to give them a pause to sit there and say “Hey 

listen. To try to negotiate- Hold on now let’s slow this down- 

You don’t want to do this” or give them any type of dialog beyond 

that it was as quick as he can point it out and pull it I see a 

red light it was that fast. Sergeant Sawyer was asked if he was 

informed that there was a mental health issue would he have 

responded differently.  He responded that if he knew in advance 

that he would have called a SIT officer and he could try to get 

someone to speak and he would have had less lethals on scene to 

create a perimeter before going in. Sergeant Sawyer said but to 

be clear that is a unique situation because unless they knew in 

advance that he did not have a real gun even if he had mental 

health issues if he is in fact armed and in an area that is 

crowded with people there is still a public safety danger that 

trumps the mental health issue. Sergeant Sawyer said that from 

this perspective because everything that they were lead to 

believe going up there was that the gun was real.  He said they  
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have so many people that are going a little nuts with the guns. 

He still could not stop and pause and say hold on a minute let’s  

get everyone else up there.  He said first public safety is 

primary so they still would have called the other units it 

wouldn’t have stopped him from having responded without knowing 

that the gun wasn’t real.  He said he had no time to ascertain 

this guy’s mental status. 

 

Sergeant Sawyer was asked if in his 19 years experience have all 

calls of a person with a gun has every call resulted in the 

person having a gun and he said no and has not altered the manner 

in which he responds to these calls because every situation is 

different.  Sergeant Sawyer was asked why did the call of a gun 

on the waistband catch his attention and he said it wasn’t in the 

waistband either on the hip or waist the difference being like a 

holster and it just doesn’t happen.  You just don’t’ get calls 

for real people with guns in a holster. So when he hears holster 

he thinks it either an off duty policeman or undercover police 

but they don’t wear red because of gang issue so it could be a 

policeman it’s possible but doubtful. He stated that the bad guys 

are concealing their weapons in the front or back of waist and 

upon contact they run or flee and no one has a standoff with the 

police when they have no cover. 

 

Sergeant Sawyer was asked about what language did he speak to the 

suspect in and he stated he spoke English and Nieto’s response to 

officer commands was “show me your hands.” Sergeant Sawyer 

described the tone as commanding. He said his body language once 

he saw them was walking at a brisk pace and he did not slow down, 

hesitate, or stop, no attempt to look over his shoulder or run 

away. He kept marching towards them when officers were out of car 

with their weapons pointed until the dialog exchange where they 

told him to show his hands and he told them to show their hands 

and that is when he stopped to produce his gun.  Sergeant Sawyer 

was asked what position was the suspect when he took out the gun 

and he stated that he was in a “modified weaver stance” which is 

a traditional arm legs roughly…  shoulder was………… (16) right hand 

and used two hands to point weapon at them. Sergeant Sawyer said 

suspect went right to his waist and had no issue pulling out gun, 

no issue with function of gun to activate the red laser. He 

seemed familiar with his weapon. Sergeant Sawyer was how was the 

red laser significant to him and he stated that with a red laser 

you don’t have to worry about acquiring your sights because where 

ever the laser is that is where the bullet should go.  He said  
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lasers are primarily an after market accessory but he has 

encountered numerous suspects armed with firearms that have  

lasers attached to them. Sergeant Sawyer he said he wasn’t aware 

at the time that Tasers had lasers. 

 

Sergeant Sawyer was asked what sounds he heard –own bullets? 

Ricochet?  Sergeant Sawyer said that there was some type of 

auditory exclusion that goes on and said normally at the range 

after he shoots several times he hears especially being training 

in tactical he is very peculiar of how loud gunfire is and when 

he doesn’t have protection how bad it hurts.  He stated that this 

was not the case as soon as he fired it sounded more like “pops” 

then because he was engage with suspect he did not remember any 

other sounds. He was firing an at one point he heard Officer 

Schiff yell “red” indicating that he had run out and he yelled 

“covering” and then heard Officer Schiff yell back, “up”.  Aside 

from this he didn’t hear any other sounds. 

 

Sergeant was asked while the suspect was still standing in what 

position were his arms and he responded that he remembers his 

arms were extended and the laser was out.  He said then as the 

suspect dropped to his knees he immediately went into a prone 

position and the gun was out and forward as if he assumed the 

prone position and his back legs were crossed over and gun was 

out and up.  Sergeant Sawyer was asked what did the prone 

position mean to him and he responded that the prone position is 

the most stable shooting platform because when you are standing 

you have to worry about the weight of the gun  deal with shoulder 

and when you are prone out it is much easier to stable the gun 

you can actually rest side of hands cup them or rest on pavement 

and the gun is much more accurate to shoot it.  He said it 

appeared that the suspect took this position to continue to shoot 

at them.  He stated that if the suspect was shot at that point he 

doesn’t know because there was no obvious signs that he had been 

shot or any distress at all. 

 

Sergeant Sawyer was asked if he identified himself and he stated 

he doesn’t’ recall exact words but there is no reason for him to 

not believe they were police. Sergeant Sawyer said he drew his 

weapon as soon as he exited the vehicle and gave the suspect 

warning before firing, “Police show me your hands.” He said he 

fired his weapon because when he saw that laser he thought he and 

officer Schiff were going to get shot. He doesn’t remember how 

many shots he fired.  He said he was kneeling behind the door and 

his weapon grip was “cup and saucer” with left hand on the  
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trigger and right hand supporting his left and his target was the 

suspect.  Sergeant Sawyer did not recall acquiring his sights on  

first couple of rounds and a one point he reassessed to acquire 

sights.  He described the terrain as uphill and sky. The sergeant 

stated that before the approach and as firing he kept saying, 

”Show me your hands,” and ceased fire when the suspect’s head 

dropped and his gun was to the side and there was no response 

from the suspect. The sergeant was asked if he had an “ERW” in 

the vehicle and he responded that it was not a reasonable option 

to a call of a man with a gun. All indication he was armed and 

not going to bring a less lethal to a lethal scenario as lead to 

believe he had a real gun.  The sergeant stated he did not 

experience tunnel vision and said he was acutely aware of his 

surroundings.  Sergeant Sawyer stated that Sergeant Riskin 

responded to the scene and he gave him a public safety statement 

and said he was monitored after the incident until a POA attorney 

showed up.  He stated he suffered no injuries as a result of this 

incident and was not impacted in other ways such as no loss of 

sleep or appetite. 

 

He stated that the intent when responding to the scene was to 

find the man with the gun and deal with him.  He elaborated that 

obviously the plan is always a peaceful resolution and doesn’t 

know what the disposition will be. So when we made contact with 

this because obviously it is a very dangerous call he said they 

give the suspect every opportunity to end peacefully. If it is a 

misunderstanding, which is frequent cause, someone is mad and 

they make a fake call, which could happen if he does in fact have 

a gun, there are numerous options to end peaceful but this was 

not the case. Sergeant Sawyer said he fired to protect his life 

and said that no other force options were considered after verbal 

persuasion failed. He stated that pepper spray, less lethal and 

physical control were all options that don’t work in this 

scenario.  

 

Sergeant Sawyer was asked to describe where were the suspects 

hands when they saw him approaching and he stated that he was not 

holding his hip and said that the suspect was moving as natural 

as someone walks and as he continued to do so until exchanged 

words and he stopped to produce the gun and that is when his 

hands went up.  The sergeant was asked if the laser swept him and 

he said that his experience with lasers is that you have to be 

relatively close otherwise if it is at 90 degrees  

it is faint strong beam and he doesn’t remember looking down to 

see if the beam was on him or where exactly it was shining, on  
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the car, or Officer Schiff he doesn’t know but knows that it was 

bright and very close. At that moment it translated in his mind  

as he is pointing the laser at him and going to shoot him.  The 

sergeant was asked if he had known that the suspect did not have 

a firearm his tactics would have changed.  Sergeant was asked if 

he noticed if Officer Schiff was in a similar position that he 

was at the time when they got out of car and he responded that he 

did not know if he was in a kneeling or squatting position. The 

sergeant was asked if he remained in the kneeling position- one 

knee until he broke cover to approach and he responded that he 

never changed his shooting platform. The sergeant was again asked 

about the public safety statement he put out over the air and he 

stated that he went over the air immediately to call for a “200, 

a 408 and said officer involved 217 the cops are okay the bad guy 

is down and doesn’t remember what else but when Sergeant Riskin 

he briefed him and said that at the time he was wearing a couple 

of hats in that he was an involved officer and a supervisor at 

the scene and getting medical, etc. The sergeant said he knew he 

had to leave the scene and informed Sgt. Riskin whom the other 

involved officers were.  

 

1/9/15 

 

Interviewed Medical Examiner Dr. Hart- summary of interview to 

follow. 

 
 

 

1/15/15 

 

 

Summary of OCC interview with Chief Medical Examiner Dr. Amy 

Hart: 

 

Dr. Hart stated that she responded to the scene and saw where 

Alejandro Nieto’s body was located, where the police vehicles 

were located, and where the casings were located. She said that 

there was some distance from where the body was and the casings. 

Dr. Hart stated that she was not able to determine the distance 

where the shooter was at the time each shot was fired and a wound 

inflicted on Nieto.  However, she stated that the shots were not 

made at close range of fire but taken from a distance because the  
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skin surfaces and the clothing had no soot, gunpowder residue, 

artifacts or blast. Dr. Hart also was not able to determine the 

exact position of Nieto’s body at the time each bullet made entry 

and unable to determine the sequence of the shots fired.  For 

each of the bullet wounds. 

  

Dr. Hart stated that she did not prepare a diagram of the Autopsy 

for Alejandro Nieto and stated that she captured the autopsy in 

words in the Medical Examiners Business Records on pages 3-12 and 

then did a summary on page 15. Dr. Hart Reviewed the autopsy 

diagram that was produced by the justice4alexnieto.org and stated 

that her medical report was translated fairly well per the 

diagram and if graded she would give it a B+.  

 

 

 

1/20/15 

 

Continue with summarizing/ transcribing IAD officer interviews. 

 
1/21/15 

  

Continue with transcription of IAD interviews. 

 
 

 

1/22/15 

 

Working on overview summary report of case for attorney Frankel.  

 
 

1/23/15 

Provided copy of overview to Attorney Frankel. 
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There was clear lighting to see the marked patrol car and this 

was a red flag typically someone does not walk at a fast pace 

toward the vehicle usually taken aback and stand to assess what’s 

going on.  He said that was the guy that fit the description and 

he began to slow down car at 50 yards and Sergeant Sawyer said it 

was too far so he drove closer to 25-30 yards parked and drew his 

gun.  Officer said he was ready to protect himself when 

responded. He said the suspect stopped and they yelled, “show us 

your hands. Show us your hands.”  Officer Schiff stated that he 

suspect looked at him and made eye contact, “Show me your hands.” 

At this point he lifted his sweatshirt slightly to expose his gun 

and holster. The suspect then turned down with right hand and 

drew his weapon and at that point the officer said he engaged the 

suspect. He said (near end???) of fire fight he could hear 

sergeant Sawyer through his earpiece communicate with dispatch on 

air what was going on and at one point he fired a gun dry and 

went to switch magazine and yelled, “Red.”  He said sergeant 

Sawyer yelled, “Covering” and he reloaded and came back up and 

saw earlier he said he saw red light emitted from suspects 

weapon. He said that he was still facing them with weapon pointed 

at them after reloading.  Officer Schiff said he continued to 

engage suspect and at one point he said suspect fell or jumped to 

the ground and appeared to be laying down in a prone position- on 

stomach with legs folded up which is a tactical maneuver since he 

didn’t have cover to make himself a small target to reengage.  

Officer Schiff said he recognized that as someone who has had 

military training.  Officer Schiff could still see the red light 

and he continued to fire until he heard Sergeant Sawyer yell, 

“Cease fire. Cease fire.”  

 

Officer Schiff said he didn’t know this before and realized later 

that another patrol unit- Officer Chew and Morris once ceased 

fire he saw Officer Morse come on left side of him and Officer 

Chew come on right side of Sergeant Sawyer.  At that point he 

said they tactically moved forward and he switched out his 

magazine to make sure he had full rounds because he was not sure 

if the threat had stopped.  He said they got to the suspect on 

the ground and Officer Morse used his foot to kick out the gun 

and he and another officer he doesn’t recall who handcuffed the 

suspect and Officer Schiff said he put on gloves and searched the 

suspect and found a couple of mace cans and handcuffs.  He said 

he rolled him back over once secure that there were no weapons; 

he checked his pulse attempted to render aid but didn’t feel a 

pulse. He said another officer grabbed him and asked if he was 

involved and he said yes and was told to immediately be separated  
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from other officers.  He stated he had heard in earpiece someone 

called for a “408” while they were approaching the suspect.  

 

Officer Schiff was asked if when he responded to the scene if it 

was code 3 response and he responded it was typical patrol 

because he would not want to alert someone with a gun that they 

are coming. The officer was asked at what point did he know that 

the weapon the suspect had was a taser and he responded that when 

he observed Officer Morse kicked it out of the suspect’s hand he 

saw the wires coming out of it so he assumed it was a Taser. The 

officer was asked if he has experience with Tasers and he 

responded that he has no experience with Tasers. The Officer was 

asked if he had Crisis Intervention Training and he responded 

that he had none. The officer was asked if he had prior knowledge 

to contacting the suspect about his mental health status and he 

responded that he did not.  The officer was asked if he were able 

to ascertain the suspects mental health status upon contact and 

he responded no but what he can say is that the suspect clearly 

understood his commands with his response refusing to do so.  The 

officer stated that the suspect recognized he had a weapon out, 

he was in a marked police car, and that he was an officer all he 

can speculate at least the suspect knew who they were and aware 

of the decision he was making. The officer was asked if the 

suspects mental health status become a thought and the officer 

responded no not at that point because he was concerned with the 

threat at hand and his safety and safety of others.  The officer 

was asked if his response would be any different if he learned 

the suspect had mental health issues. The officer responded no 

the reason –even if he had he knew at that point that when 

someone draws a weapon and points at him he is in fear of his 

life, fear of sergeant’s life and he needs to stop the threat.  

The officer was asked if he has responded to calls of a person 

with a gun in past and he responded he cant’ recall if he 

responded to a 221 call specifically.  The officer was asked does 

every call that comes out of someone with a weapon doe it always 

turnout that the person has a gun.  The officer responded no 

absolutely not.  The officer was then asked Knowing that not 

every situation results in someone actually having a weapon does 

this alter the way you respond to these calls and he responded 

that he recalled responded to a call of a firearm a few weeks 

prior but had no merit to the 221.  The officer was then asked 

does it affect how he responds and he responded no, he always 

responds the same prepared for either one.  
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The officer was asked when he made contact and he and sergeant 

Sawyer said, “Show me your hands,” what language did the suspect 

speak?  The officer responded that he spoke English. The officer 

was asked if he responded to him and he responded that the 

suspect responded in English, “Show me your hands.”  The officer 

was asked if he could describe the suspect’s movement/positioning 

and body language, specific threats towards them.  The officer 

responded that the suspect had an aggressive walk toward tem with 

a purpose, moving fast, at one point he had to step out of the 

vehicle and drew his weapon and began to give commands.  He said 

the suspect took a fighting stance which he described as one foot 

forward and one back shoulder width apart indicating he had 

fighting experience, military experience, or intend to fight as 

that moment.  The officer was asked what was his feeling then and 

he stated his feeling was that the suspect was presenting a 

threat and officer was in fear for what he is going to do then 

but officer said he was one step ahead and saw suspect draw his 

weapon he was in fear of his life. The officer was asked what 

significance did the red laser light have for him and he 

responded that typically when he sees a laser with a weapon he 

thinks tactical training, military- not everyday run of the mill 

and determined that suspect may have more experience then he.  

The officer said that at that point when suspect has weapon with 

red laser at that point he is picking up sights trying to pick 

him up with weapon attempting to engage him. The officer was 

asked when he is firing his weapon what kind of sounds does he 

recall hearing and he responded gunshots.  He was asked if he 

believed he heard bullets coming toward his head and he responded 

that he did not believe bullets were coming directly at him but 

did hear gunshots fired but of course sergeant was firing and 

other firing there is no way to tell whether or not he wasn’t 

firing as well. He said he couldn’t tell who was firing what and 

where.  The officer was asked while he was firing at the suspect 

what was he doing and the officer responded that the suspect 

continued to point his weapon at them the entire time during 

engagement.  The officer was asked to explain more about when he 

went to the ground and if it looked like it was purposeful or did 

he fall or what? The officer responded that in all honesty when 

it happened it didn’t appear like someone falling forward.  He 

said it looked more like someone jumped to their knee to prone 

with hands in front of him in order to make himself a small 

target and in a tactical position.  The officer was asked what 

was suspect doing with his arms/hands and he responded that they 

were stretching out with laser and weapon pointing in their 

direction. The officer was asked if he identified himself as a  
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police officer and he stated that he never said, “I’m a police 

officer,” he said it happened way too fast however with car and 

uniform and giving commands there is no way he would not know. 

The officer was asked if there is any reason the suspect would 

not have known he was a police officer.  The officer responded 

that there is no way he would have been impossible for him not to 

know he was an officer.  The officer was asked if a guy coming 

down the hill looked as they went up and the officer responded 

that the guy never said what’s going on but calmly stepped out of 

the way and continued to walk down the park. The officer was 

asked if there was anyone else around and he responded no only 

the suspect was in the immediate area.  The officer was asked 

what was in his backdrop at that point and he responded the 

hillside and road. He was asked if he saw any houses and the 

officer responded no. 

 

The officer was asked when did he draw his firearm and he stated 

when he stopped the vehicle and stated that the goal is to draw 

weapon as soon as possible but he was also the driver of the 

vehicle.  The officer was asked to explain why he drew his weapon 

and he responded that he drew it in self-defense. The officer was 

asked if he gave a warning before firing and he responded that 

aside from saying, “Show me your hands,” which he acknowledged 

but disobeyed he believed he was about to engage him. The officer 

was asked what does he mean by “engage” and the officer responded 

he believed the suspect was going to fire at him and he was in 

fear for his life and partners and anyone around. The officer was 

asked if he knew how many rounds he had fired and he stated no. 

The officer was asked what was the 1st magazine change for and 

the officer stated because he went “Red” and the second was a 

tactical change to make sure he was at optimum. The officer was 

asked what was his grip and stance on his weapon and he responded 

one foot was out of vehicle and one foot in and he was behind 

cover to give orders but was visible and both hands on his 

weapon. He was asked what was his target and he stated the 

suspect. He was asked if he acquired sights and he responded yes.  

The officer was asked what was the suspects tone when he said, 

“show me your hands,” and the officer responded the suspect was 

yelling in a disobeying tone with no intention of adhering to 

their orders. The officer was asked if there were any other 

exchange of words and the officer responded if there was he did 

not hear it. The officer was asked if he said anything else to 

the suspect and the officer said no.  The officer was asked why 

did he stop firing and the officer responded that his sergeant  
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yelled, “Cease fire.”  The officer was asked if he felt the 

threat was over and he responded that he trusted sergeant Sawyer 

and he must have saw something maybe that he didn’t see and 

determined that the threat was over.  The officer was asked if he 

had an ERW if he would have used it and he responded no because 

in a typical situation an ERW is used when someone threatens to 

hurt themselves never for a gun call.  The officer was asked if 

he experienced any sensory distortion, tunnel vision, auditory 

explosion and he responded that possibly   some occurred but 

nothing notable he felt in control the entire time. The officer 

was asked if any other supervisors responded to the scene and he 

responded yes Sergeant Chin. The officer was asked if he provided 

a public safety statement and he said no he had already been 

separated. The officer was asked once the scene was safe how long 

did he remain at the scene and he stated time distortion maybe 

about 5 minutes.  He was asked who monitored him and he responded 

FTO Fogato and Officer Bradford.  Officer was asked if he had any 

injuries as a result of this incident and he responded no. He was 

asked if incident has impacted loss of sleep or appetite and he 

responded no. He was asked if he knew the suspect and responded 

no.  The officer was asked what was his intention when he 

responded to the scene and he said to see if there was a weapon, 

make scene safe, and stop the threat/ suspect.  The officer was 

asked what was the suspect/threat doing and the officer responded 

firing at him.  The officer was asked if other force options were 

considered and he responded that the level of force he chose to 

meet the suspect was with weapon like that appropriate level.   

 

The officer was asked if he saw where the suspect’s hands were 

when he first saw him and he responded that they were toward his 

midsection holding hands together best described for example at 

range hands up to ready position to sternum allows for quickest 

movement to get any tool.  He was asked if it meant anything to 

him and he responded absolutely aggressive way to have your hands 

to be ready like that to move quickly might have tactical or 

military experience.  The officer was asked to use one adjective 

to describe when the suspect lifted his shirt and said, “show me 

your hands,” and the officer responded “Angry.”  The officer was 

asked if the suspect drew his weapon 25-30 yards away directly in 

front of him and he responded yes in front of vehicle. The 

officer was asked as the suspect draws his weapon what view of 

the weapon did he have and he responded that he had a clear view. 

The officer was asked to describe the weapon and the officer 

responded a plastic holster big large caliber black handgun. The 

officer was asked if he was looking at the top of the suspects  
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weapon and he responded yes. The officer was asked if he was 

looking directly down a the muzzle of the weapon and the officer  

said he was looking at the barrel. The officer was asked if he 

saw color on it and he responded no because he is seeing the 

barrel straight from top of the weapon would not see the side.  

The officer was asked so when the suspect has weapon up in raised 

position is the light immediately active and the officer 

responded yes at point he saw hand go down he recognized semi 

auto weapon drew weapon with right hand both hands saw red lights 

from weapon holding it in “punch out” as that means he is going 

to fire acquire sights and fire engaged begin shooting at him.  

The officer was asked if he had military experience and he said 

no.  He was asked what led him to the conclusion that the suspect 

when in the prone position believed it was a deliberate tactical 

move or military training and he responded from his experience at 

the academy and FTO he was taught all standard movements to make 

oneself a smaller target.  The officer was asked if training was 

fresh in his mind having graduated on 12/28/13 and he responded 

yes. 

 

 
 

3/2/15 

 

Read on the Alejandro website www.justice4alexnieto.org that the 

DA’s office concluded that the officers actions were clearly 

reasonable. 

 
3/3/15 

 

Continued with transcript of IAD interview of Officer Schiff & 

Morse.  

 

Summary of the IAD interview of Officer Roger Morse conducted by 

Sergeant Jayme Campbell: 

 

Officer Morse is asked what did he think when he heard the gun 

call at Bernal Hill with suspect wearing red and gun on hip and 

he responded that what came to mind is that there are Norteños 

out there. He was asked when he responds to a (Waiting for IAD 

transcript 3/17/15) 
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he encountered a couple of white guys in their thirties sort of  

3/19/15 

 

squatting.  He said one of the guys said, “Did you see the guy 

with the gun?”  The witness responded yes and the guy told him, 

“We called the cops.”  The witness stated that the guys seemed 

really concerned and were kind of hiding behind the trees.  He 

said both guys had dogs with leashes.  The witness stated that he 

continued to walk on Stoneman Street to Shotwell Street when he 

heard the gunshots in rapid-fire succession. When he turned 

around he said he saw one of the guys running and assumed he was 

being shot at.  The witness then said he called 911 and reported 

that someone was shooting and described Nieto then the dispatcher 

told him Oh the officers are there.  The witness stated that he 

remembers hearing 2 volleys of shots and echoes.  

 

   
 

Received email from attorney Frankel’s communication with 

 Adante Pointer clarifying that he is representing the 

decedent Alex Nieto and his parents Refugio and Elvira Nieto. At 

this time he is declining to provide a HIPPA release.  

 
 

 

3/10/15 

 

Non-Routine request to legal for a copy of the “flyer” used for 

witness canvassing at the crime scene. 

 

 

Meeting with attorney Frankel and Sr. Inv. Fletcher to review 

evidence obtained thus far and prepare the next steps for 

investigation.  The next steps are as follows:   

 

1.  
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Met with Director Hicks, Attorney Frankel, Deputy Director 

Baltazar, and Sr. Inv. Fletcher to provide an update of the case 

and where it stands as of today and what still needs to be done.  

 

 
 

3/11/15 

 

Ran the officers’ schedules. 

 

Received a letter from SFPD Legal stating that the District 

Attorney’s declination letter is enclosed.  Also in the letter it 

states that the Homicide and IAD conclusion reports are not 

completed as of today.  The letter also states that there are   

no new entries on Homicide’s chron after 9/30/14 and no new 

entries on IAD’s chron after 5/23/14. 

 
 

3/12/15 

 

Received from SFPD Legal the flyer used by Homicide for 

canvassing for witnesses. 

3/12/15 

 

Scheduled officers Sawyer & Chew on 3/31/15 and Officers Morse & 

Schiff on 4/1/15. Updated the ACFs and provided a copy to admin. 

 

 
 

03-13-15 Received an email request to draft an SDT for El Toro 

Night Club.  Reviewed CWS and prepared SDT.  Forwarded it to SI 

Fletcher. 
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Manny Fortes 
 

3/13/15 

 

Received a copy of the SDT from Manny. 

 
 

03/16/15: T/C from Lt. Woon.  Confirmed that there are no 

additional entries in the Homicide Chron.  However, there are 

additional entries in the IAD Chron., which will be sent today. 

 
 

 

3/17/15 

 

Received proof of service for Lt. Sawyer. 

 

Received the updated IAD chron.  Requested a copy of the IAD 

officer interview transcripts.  

 
 

 

3/19/15 

 

 

 

 

 

Received proof of service for Officer Morse. 

 
 

3/24/15 

 

Received proof of service for Officer Chew.   

 

Preparing Officer interview questions. 
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3/30/14 

 

Received the IAD transcripts for their Officer interviews. 

 
3/31/15 

 

Conducted interviews with Officers Sawyer and Chew. Summary to 

follow. 

 
4/1/15 

 

Conducted interviews with Officer Morse and Schiff. Summary to 

follow. 

 
 

4/13/15 

 

Summary of recorded OCC interview with Lieutenant Jason Sawyer: 

 

The officer’s narrative statement is consistent with his Homicide 

and Internal Affairs Division Statements. The officer’s statement 

in regards to the UF allegation is that he was responding to a 

gun call and when he spotted the complainant who matched the 

description he got out of his vehicle with drawn weapon and took 

cover on passenger side by A pillar and stated that Nieto kept 

walking forward towards them at a good speed not casually. The 

officer said he gave commands immediately for him to show him his 

hands several times but Nieto did not comply but instead told 

them “Let me see your hands.”  At the time the officer said Nieto 

had a bag of chips but threw it down. The officer stated that 

Nieto lifted his jacket on the right side and pulled gun on his 

hip pointing it at him and Officer Schiff.  The officer said he 

saw a red laser. The officer stated he did not see any markings 

on Nieto’s weapon at the time because he pulled the gun straight  

SFDPA - 0179-14 - 000299



OFFICE OF CITIZEN COMPLAINTS  OCC CASE #: 0179-14 

COMPLAINT WORK SUMMARY  NAME:        

  INV:        Calderon 

  PAGE:       65 of 96  

================================================================= 

DATE & ACTIVITY     (DATE & SIGN AFTER FINAL ENTRY ON EACH PAGE)                                        

4/13/15 

 

out and the laser came on which meant to him that he was going to 

shoot so he fired his weapon. The officer stated that Nieto’s 

arms were fully extended and he and partner were still yelling  

the whole time for him to drop his weapon.  Lt. Sawyer said there 

was no time for a warning prior to firing his weapon because this 

happened very fast.  Lt. Sawyer said as soon as he saw the red 

laser he fired his weapon because he believed he and Officer 

Schiff were going to get shot. He stated after he fired his 

weapon he did not see any reaction from Nieto.  Lt. Sawyer stated 

he did not know if Nieto was not getting hit because he was 

missing and this was the reason he continued firing.  He said the 

Nieto was his target and was shooting from a kneeling position.  

Lt. Sawyer did not know if Nieto was getting shot and when he 

went down to a prone position he did not know if it was because 

he was hit because at that distance of 25-30 yards he could not 

see any obvious signs of injury.  He described Nieto as standing 

in a weaver stance with gun up and then dropped to a knee and 

then prone with arms fully extended and his head up and gun up 

and pointed and the laser was still on.  Lt. Sawyer said that 

during the shooting he did pause to reload his weapon and then he 

ceased firing when he saw Nieto’s head dropped to the side. Lt. 

Sawyer stated that his use of force training teaches to stop the 

threat and stated that they are not trained to shoot a specific 

body parts to disable a suspect.   Lt. Sawyer is a specialist in 

Special operations with 17 years of numerous training that 

includes critical incidents, crowd control, water, dignitary, 

flying etc. Lt. Sawyer stated he fired his weapon to defend 

himself when red laser weapon was pointed at him and partner. 

 

Lt. Sawyer said he then noticed that Officer Chew and Morse were 

also at the scene and had fired their weapon. He said he 

coordinated a skirmish line to approach Nieto.  He stated that 

Nieto appeared breathing and ambulance was called immediately.   

He stated Nieto was handcuffed and one officer was providing CPR 

doesn’t know whom.  Lt. Sawyer stated that he realized that 

Nieto’s weapon was a Taser when one officer kicked the weapon out 

of Nieto’s hands.  He stated the Taser had a sticker on the side 

with markings on it – yellow and he saw the leads on it- wires. 

Sawyer stated that he assumed his supervisory role at the scene 

and made sure shooting officers were separated until Sgt. Riskin 

responded and he provided a public safety statement and then was 

transported to Ingleside Station. Lt. Sawyer stated that he did 

not shoot at Nieto when he first saw him lift his jacket because 

he said this happened so quickly that he began to shoot when he  
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4/13/15 

 

saw the red laser on Nieto’s weapon because to him that meant he 

was going to shoot at him or partner.   

 

 

Summary of OCC recorded interview with Officer Nathan Chew: 

The officer’s narrative statement is consistent with his Homicide 

and Internal Affairs Division Statements. The officer’s statement 

in regards to the UF allegation is that when he and partner Morse 

stopped their vehicle on the scene behind and to the side of 

Officer Schiff and Sergeant Sawyer’s vehicle he saw Sergeant 

Sawyer with his weapon out and he saw Nieto in a prone position 

with his hands extended, with his head up, and his hands holding 

a gun with a red laser.  Officer Chew said the red laser swept 

across his face and he aimed at him. Officer Chew said he moved 

to take cover behind vehicle and he drew his weapon and fired at 

Nieto for his safety because he was afraid Nieto had fired at him 

or partner. Officer Chew did not know how many shots he fired but 

said he continued and then paused briefly to assess.  He stated 

he stopped firing when he saw Nieto’s head drop and heard 

Sergeant Sawyer yell, “Cease Fire”. Officer Chew described 

Nieto's weapon as a black handgun and did not see any markings or 

color during the firing of his weapon.  He realized Nieto had a 

Taser after Officer Morse had kicked it out of Nieto’s hands 

after they had approached.  He described the Taser as boxy with 

wider front and it had been fired because he saw extended wires. 

Officer Chew said he had no other option for a weapon to used 

besides his gun for this type of incident.  Officer Chew’s use of 

force training includes to stop firing when the threat has been 

neutralized and feel it is safe to stop firing. The training does 

not teach officers to shoot to at specific body parts in order to 

disable suspects.  

 

Officer Chew stated that he assisted with handcuffing of Nieto 

and search and then backed away so other officer could assess 

vitals. He stated Sergeant Sawyer called for an ambulance during 

handcuffing and after he backed away he said he was separated and 

transported to Ingleside Station. 

 

  

Summary of OCC recorded interview with Officer Roger Morse: 

The officer’s narrative statement is consistent with his Homicide 

and Internal Affairs Division Statements. The officer’s statement 

in regards to the UF allegation is that when he and Officer Chew 

came on scene with their vehicle off to the back right of the 

first vehicle he saw the passenger kneeling down returning fire  
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4/13/15 

 

to the suspect that was prone out with gun in hand.  Officer 

Morse said he saw flashes and dust and believed that Nieto was 

firing at them.  Officer Morse said he could not see the driver 

of the first unit but said the threat was still active.  Officer  

Morse said he went over to the first car driver side to see if 

the officer was ok while still looking at Nieto who was prone 

out.  He saw flashes and he engaged with his firearm.  He 

described Nieto’s weapon as a semi auto black handgun and stated 

that he did not see any markings on the gun at the time. Officer 

Morse stated he stopped firing when he heard Sergeant Sawyer yell 

to stop firing.  Officer Morse stated they went to “clear” Nieto 

and had their weapon out when approaching because Nieto still had 

his weapon in his hands. Officer Morse stated at that point he 

kicked it/ tapped it out of his hands and realized it was a 

Taser. He said Nieto was rocking slightly and he heard gurgling 

and he then walked to the car to get other equipment needed for 

the crime scene. He stated that Officer Chew and Schiff rolled 

Nieto to handcuff him and then rendered aid. He said he was then 

separated and transported to the station. 

 

Officer Morse stated that during the incident he did not recall a 

red laser.  He stated that he fired his weapon because he 

believed the Nieto was shooting at the officers to harm or kill 

them and was still a threat so he returned fire. He stated he had 

not other weapon choice for this type of call because a call of a 

man with a gun trumps anything else.  Officer Morse stated that 

his he received training at the Academy and has FATS training and 

Advanced Officer training as well.  He stated they are taught to 

shoot at the center mass of a person but to fire until no longer 

a threat. He stated they are not trained to disable people.  

 

 

Summary of OCC recorded interview with Officer Richard Schiff: 

The officer’s narrative statement is consistent with his Homicide 

and Internal Affairs Division Statements. The officer’s statement 

in regards to the UF allegation is that once he drove and parked 

the vehicle at the scene he exited with his weapon and stood 

while he and sergeant Sawyer issued commands to Nieto to show his 

hands as Nieto was walking towards them at a fast pace. The 

officer stated since Nieto did not comply to repeated commands 

Nieto then told him and Sergeant Sawyer to show him their hands.  

Officer Schiff stated that Nieto stopped and lifted his shirt and 

drew his weapon and red laser emitted from it. He described the 

weapon as a black semi auto with a red laser. Officer Schiff 

engaged with fire because he believed that his life and sergeants  
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4/16/15 

 

were in jeopardy and believed Nieto was exchanging fire.  He 

stated he though he could be dead if he did not respond with 

fire. He said he heard explosion sounds. He stated that there was 

a volley of shots because he paused because he went “red” and did  

a magazine change.  He stated he could not tell from that 

distance if Nieto was injured but stated that Nieto went to a 

prone position and he believed he had military training because 

this was a fire fight and he had no cover so by him going down to 

a prone position made him a smaller hard target and is more 

effective for Nieto who had hands out.   He stated he stopped 

firing when he heard Sergeant Sawyer yell “Cease Fire.”  Officer 

Schiff stated that Sergeant Sawyer and other officers who 

responded approached Nieto who sill was prone with firearm in his 

hands. Prior to approaching he said he did a tactical reload, 

which is taught in training to make sure you have a fully loaded 

weapon. He stated that Officer Morse kicked the weapon out of 

Nieto’s hands and realized he had a Taser at that point He stated 

that Nieto was breathing, bloody hands and face. He stated he 

flipped him over and handcuffed him and then put on gloves to 

check pulse and going to give CPR when he was pulled off and 

another officer provided aid. He stated he and other officers 

were then separated. 

 

Officer Schiff stated that he did not have experience or training 

on Tasers but knows the visual difference a common person would 

have if saw one closely. He did say that laser weapons were 

discussed in training as to what it is and its purpose, which is 

to pick up sights to shoot at someone. Officer Schiff stated he 

had no other option for another weapon for this call.  He stated 

his use of force training was from the academy and has received 

the FATS training and at the range. He was trained to stop the 

threat when recognized and not trained to disable persons. 

Officer Schiff was in Field Training during this incident and was 

doing his ride along with a sergeant who was Sergeant Sawyer.  He 

stated they did have an opportunity to discuss tactics prior to 

arrival to the scene. 
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4/17/15 

 

Meeting with Sr. Inv. Fletcher on status of the case.  

 

Prepared the SDT for El Toro night club and will attempt to serve 

today. 

 

 
 

4/20/15 

 

Served the subpoena to  on 4/17/15 at El Toro Night 

. 

 

Received a message from  requesting an extension and 

or if he can fax some documents. 

 

Reviewed CAD for info on ambulance and first aid at the scene. 

 
 

4/21/15 

 

El Toro Night club faxed over the last page of the 

subpoena with Alejandro Nieto’s Security Guard license, baton 

permit, and his W-2 for 2014.  A voicemail message was made to 

 regarding the documents sent and ones not included. 

 
 

4/29/15 

 

No response from Mr. Adante Pointer regarding phone message left 

with secretary on 3/17/15.  Sent him a 10-day letter via mail 

requesting to interview Nieto’s parents and information regarding 

witness who witnessed the entire incident. 

 

 

Requested Sgt. Riskin’s statement, which was not included in my 

copy of the IR. 
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4/30/15 

 

Call to witness  but there was no answer and his voicemail 

was full.  Sent a contact letter to his address  

. 

4/30/15 

 

Requested from SFPD Legal the Homicide conclusion report. 

 

Met with attorney Frankel for update on case. She will follow up 

on SDT and outstanding items  did not provide. 

 
5/4/15 

 

Received the copy of Sergeant Riskin’s incident report statement. 

 

 
 

5/5/15 

 

Notice to appear sent to Inspector Cagney and Sergeant Riskin for 

interviews on 5/19/15. 

 
 

5/6/15 

 

Received letter from SFPD Legal stating that the Homicide 

conclusion has not yet been completed. 

 
5/11/15 

 

Received voicemail on Saturday 5/9/15 from witness  stating 

he would like to speak with me either Monday or Tuesday. 

.  Our phone lines are down. 
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5/12/15 

 

Our phone lines are still down.   

 

Received an email from  Adante Pointer, stating that 

the Nieto’s will not be allowed to be interviewed due to the 

civil litigation however, but he provided Attachment A of the 

claim filed with CCSF as the Nieto’s account of what took place 

when they were notified by SFPD of Alejandro’s death. He also 

stated that the name of the witness who witnessed the incident 

was given to the City Attorney’s office and stated that at this 

time he does not have permission to release his name to the OCC 

he stated that after he is deposed later this month that he can 

release portions of it and suggested I follow up at the beginning 

of June after he receives the transcript of the deposition. 

 
 

5/13/15 

 

Received proof of service for Inspector Cagney. 

 
5/14/15 

 

Received proof of service for Sergeant Riskin. 

 

 

 
 

5/19/15 

 

Summary of audio recorded Interview with Inspector Cagney: 

 

Inspector Cagney stated his team was assigned to investigate the 

Nieto case. He said his team consists of Sergeant Bonner and 

Burke. He stated that they were notified and responded to Bernal 

Hill on the date of the incident, they made sure the scene was 

secured, spoke and coordinated with CSI as to the evidence they 

wanted collected, assess if there were witnesses present, briefly 

spoke to officers that were separated, interviewed couple of 

witnesses, after all agencies contacted- DA, IA, OCC etc he then  
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5/19/15 

 

conducted interviews with officers involved.  In order to ensure 

accuracy and transparency, he stated that interviews are tape 

recorded and video taped, the Lt. maintains control, and there  

are checks and balances because of the entities involved- DA, IA, 

OCC. The inspector stated that in all homicide cases that he 

always seeks information on persons involved as to their 

backgrounds, associates, historical records, medical anything 

that can offer evidence regarding what may have brought the 

person to the situation that caused their death such as in the 

Nieto case. Inspector Cagney stated he was not present for the 

community meeting when information was provided on the Nieto 

shooting.   

  

The inspector stated that the SFPD does not provide the 

notification next of kin and stated that the Medical Examiner is 

the agency that does the notifications.  He stated that 

occasionally they will assist when they have problems identifying 

the person.  In the Nieto case Inspector Cagney stated that 

Medical Examiner was having problems with Nieto’s prints in 

Sacramento and was precluding them from identifying Nieto.  He 

stated that Sergeant Burke found information that possibly could 

identify who Nieto was and this is why they responded to the 

Nieto home. He stated that the house was a two-story house on 

Cortland and stated there was a metal gate and they rang the 

doorbell.  He said at first they spoke English but Inspector 

Cagney said they were Spanish speakers so he told them that he 

would get a Spanish officer to translate.  The officer then asked 

if they could go inside and they allowed them entry. Inspector 

Cagney stated that they walked up the staircase and came to a 

hallway and into the living room/dining room area.  He stated 

that the Nietos were nice and never asked them to leave and was 

not adversarial.   

 

Inspector Cagney stated that he began asking the Nietos basic 

questions about their son Alejandro as to his whereabouts, 

employment, clothing, whether or not he had problems with anyone, 

and if he had any medical or mental health conditions. He stated 

that there is a national set of information regarding 

circumstances where people who want to commit suicide can do it 

via suicide by cop so given the incident this is an area he 

explores also if there any conflicts with friends or family.   He 

stated that when it became clear the Nietos son Alejandro Nieto 

was the individual at Bernal Hill that he gave the next of kin 

notification to them.   
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5/20/15 

 

Interviewed witness  via telephone.  His statement is 

consistent with the statement he provided to the DA. 

 
  

5/27/15  

 

Spoke with , manager of El Toro Night Club, 

Alejandro Nieto’s (AN) employer at the time of the incident, at 

investigator Calderon’s request. The purpose was to follow up 

with  production of documents pursuant to the OCC’s 

subpoena for him to produce AN’s employment records. The 

production received consisted of AN’s W2 and W4 forms, as well as 

AN’s Baton Permit from the California Bureau of Security & 

Investigative Services (BSIS), and the cancellation of his 

Guard/Patrolperson Registration due to his death, also from the 

BSIS.  

 

 confirmed that the documents he produced were the 

only documents the employer had related to AN and his employment. 

Upon inquiry regarding any firearm, chemical agent or stun 

gun/taser permits or training documents as well as any employer 

policies regarding the same,  stated that the employer 

did not provide any of these, nor did it require them for 

employment. Regarding AN’s having possession of a taser,  

 stated that he may have known that AN had one, but it would 

have been for his own personal use.  

 

Under the circumstances, no further follow-up regarding the 

subpoena for documents from this employer is necessary, nor is it 

necessary to interview this particular witness.  

 

 
 

6/1/15 

 

Requested the homicide conclusion report. 
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6/8/15 

 

I recommend this case close with the following findings: 

 

1. PC for the allegation of UF for the officers use of deadly 
force without justification. The complainants learned of the 

officer-involved shooting and stated officers used deadly 

force against Alejandro Nieto who was not armed with a gun 

but a taser when he was shot and killed at Bernal Hill Park.  

The complainants stated that Alejandro Nieto was lawfully 

allowed to carry a taser and use for his job as a security 

guard, which he was intending to go after he finished his 

meal at Bernal Hill Park.  The complainants also complained 

of improper tactics. 

 

Records from the Department of Emergency Management (DEM) 

 

Police Dispatch records indicated that approximately minutes 

prior to this incident, the Department of Emergency 

Management (DEM) received a 9-1-1 call from a male caller at 

approximately 19:11:47 hours who stated he encountered a 

Hispanic male wearing a red jacket and black pants who had a 

black handgun on his hip and was pacing back and forth in 

front of a chain link fence near a bench.  Dispatch 

broadcasted the call at approximately 19:11:52 as an A 

priority 221, Bernal Hill Park, LMA… male in a bright red 

jacket, 6’1”, 200lbs, black pants, has a gun on his hip, 

black handgun.  Male standing on the north side of Bernal 

Hill... Male is pacing back and forth by a chain link fence.  

 

The records indicate that the first unit on scene in the 

area is 3H104 at approximately 19:15:35 hours and located 

the suspect at approximately 19:18:18 Unit 3H104 stated, “I 

got a guy right here.”  At 19:18:40 unit 3H104 calls “Code 

33! Code 33! We got a..” at 19:18:42 “Shots fired! Shots 

fired! Code 33!” At 19:19:00 “Officer involved shooting. 408 

code 3!”  

 

A second call approximately minutes after the shooting, the 

Department of Emergency Management (DEM) received a 9-1-1 

call from a male caller at approximately 19:20 hours stating 

that at the top of Bernal Hill Park there is a shooting and 

stated he passed a guy about five minutes ago who was 

wearing a red 49er jacket, had a gun in a holster, was 

Hispanic, mid twenties, and stated there were other people 

who at the park who were concerned. 
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Officer Statements 

 

Named sergeant Jason Sawyer said during his interviews with 

Homicide, Internal Affairs and with the OCC, that he was 

working as an FTO doing a ride-a-long with Officer Richard 

Schiff when the heard the call from dispatch and responded. 

He said after he spotted the complainant who matched the 

description he got out of his vehicle with drawn weapon and 

took cover on passenger side by A pillar and stated that 

Nieto kept walking forward towards them at a good speed not 

casually. The officer said he gave commands immediately for 

him to show him his hands several times but Nieto did not 

comply but instead told them “Let me see your hands.”  At 

the time the officer said Nieto had a bag of chips but threw 

it down. The officer stated that Nieto lifted his jacket on 

the right side and pulled gun on his hip pointing it at him 

and Officer Schiff.  The officer said he saw a red laser. 

The officer stated he did not see any markings on Nieto’s 

weapon at the time because he pulled the gun straight out 

and the laser came on which meant to him that he was going 

to shoot so he fired his weapon. The officer stated that 

Nieto’s arms were fully extended and he and partner were 

still yelling the whole time for him to drop his weapon.  

Lt. Sawyer said there was no time for a warning prior to 

firing his weapon because this happened very fast.  Lt. 

Sawyer said as soon as he saw the red laser he fired his 

weapon because he believed he and Officer Schiff were going 

to get shot. He stated after he fired his weapon he did not 

see any reaction from Nieto.  Lt. Sawyer stated he did not 

know if Nieto was not getting hit because he was missing and 

this was the reason he continued firing.  He said the Nieto 

was his target and was shooting from a kneeling position.  

Lt. Sawyer did not know if Nieto was getting shot and when 

he went down to a prone position he did not know if it was 

because he was hit because at that distance of 25-30 yards 

he could not see any obvious signs of injury.  He described 

Nieto as standing in a weaver stance with gun up and then 

dropped to a knee and then prone with arms fully extended 

and his head up and gun up and pointed and the laser was 

still on.  Lt. Sawyer said that during the shooting he did 

pause to reload his weapon and then he ceased firing when he 

saw Nieto’s head dropped to the side.    

 

Named officer Richard Schiff said during his interviews with 

Homicide, Internal Affairs, and with the OCC, that he was in 

the Field Training program doing an FTO ride-a-long with 

Sergeant Jason Sawyer. While on his way responding to the 
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call he stated Sergeant Sawyer and he had an opportunity to 

discuss tactics prior to arrival to the scene. 

 

Upon arrival to the scene Officer Schiff stated he parked 

the vehicle and he exited with his weapon drawn upon 

noticing Nieto and stood while he and sergeant Sawyer issued 

commands to Nieto to show his hands as Nieto was walking 

towards them at a fast pace. The officer stated since Nieto 

did not comply to repeated commands Nieto then told him and 

Sergeant Sawyer to show him their hands.  Officer Schiff 

stated that Nieto stopped and lifted his shirt and drew his 

weapon and red laser emitted from it. He described the 

weapon as a black semi auto with a red laser. Officer Schiff 

engaged with fire because he believed that his life and 

sergeants were in jeopardy and believed Nieto was exchanging 

fire.  He stated he thought he could be dead if he did not 

respond with fire. He said he heard explosion sounds. He 

stated that there was a volley of shots because he paused 

because he went “red” and did a magazine change.  He stated 

he could not tell from that distance if Nieto was injured 

but stated that Nieto went to a prone position and he 

believed he had military training because this was a fire 

fight and he had no cover so by him going down to a prone 

position made him a smaller hard target and is more 

effective for Nieto who had hands out.   He stated he 

stopped firing when he heard Sergeant Sawyer yell “Cease 

Fire.”   

 

Named Officer Nathan Chew said during his interviews with 

Homicide, Internal Affairs, and with the OCC, that he was 

responding to the call with Officer Roger Morse as back up. 

He said when officer Morse parked their vehicle behind the 

primary unit’s vehicle he saw Sergeant Sawyer with his 

weapon out and he saw Nieto in a prone position with his 

hands extended, with his head up, and his hands holding a 

gun with a red laser.  Officer Chew said the red laser swept 

across his face and he aimed at him. Officer Chew said he 

moved to take cover behind the vehicle and he drew his 

weapon and fired at Nieto for his safety because he was 

afraid Nieto had fired at him or partner. Officer Chew did 

not know how many shots he fired but said he continued and 

then paused briefly to assess.  He stated he stopped firing 

when he saw Nieto’s head drop and he heard Sergeant Sawyer 

yell, “Cease Fire”.   
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Named Officer Roger Morse said during his interviews with 

Homicide, Internal Affairs, and with the OCC, said that he 

and Officer Chew came on scene with their vehicle off to the 

back right of the first vehicle. He then saw the passenger 

of the first vehicle kneeling down returning fire to the 

suspect that was prone out with gun in hand.  Officer Morse 

said he saw flashes and dust and believed that Nieto was 

firing at them.  Officer Morse said he could not see the 

driver of the first unit but said the threat was still 

active.  Officer Morse said he went over to the first car 

driver side to see if the officer was ok while still looking 

at Nieto who was prone out.  He saw flashes and he engaged 

with his firearm. Officer Morse stated he stopped firing 

when he heard Sergeant Sawyer yell to stop firing.  

 

Officer Morse stated that during the incident he did not 

recall a red laser.  He stated that he fired his weapon 

because he believed that Nieto was shooting at the officers 

to harm or kill them and was still a threat so he returned 

fire. He stated he had no other weapon choice for this type 

of call because a call of a man with a gun trumps anything 

else.   

 

Civilian Witnesses 

 

Witness  stated that he was walking with 

  and their dogs on the west portion 

of Bernal Heights Hill.  He stated that they had observed a 

man that was acting erratic, pacing back and forth, and 

talking to himself.  He said that as they got closer to him 

they noticed he had a gun on his hip.  The witness stated 

that the man made a point to pull up his red jacket and show 

them a holstered gun on his hip. He said that he never 

pulled it out but he kept putting his hand on it several 

times moving it back and forth resting his hand on top of 

the gun and was alarming enough to call 911.  He said  

  dialed 9-1-1 and relayed what they saw and 

the man continuing to pace back and forth, talking to 

himself, and shadow boxing. He stated that the 9-1-1 

operator encouraged to remain on the line.  The 

witness stated that at one point several people had passed 

them and asked if they had seen the man with the gun. At one 

point they finally got down the hill and it looked like the 

suspect was walking toward them so they headed toward their 

car.  The witness stated that he then heard gunfire and 

doesn’t know how many rounds were fired. The witness did not 
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has a gun is planning on doing something crazy and is coming 

after me.  The witness said that the guy did start to walk 

down the hill and at that point he did not know if the 

suspect was just coming down the hill or at him. He said the 

path is 25 feet wide but the guy was moving in his direction 

and that is when he moved further down the hill out of his 

sight.   

 

The witness stated that he saw police cars down below on the 

street below where the main entrance is off of Folsom but 

thinks they had sirens but turned them off and he was 

worried that if the guy thought he called police that he was 

in a position where he could be shot at. He said he did go a 

little closer and then when he started to walk up he said 

gun shots started and he couldn’t tell if he was being shot 

at but said the shots were above his head and hitting the 

branches above him. The witness said he ran as fast as he 

could down the hill and got behind a car and was still with 

the 9-1-1 dispatcher.     

 

The witness stated that he did not observe the suspects 

behavior prior to calling 9-1-1 but stated that when he was 

looking at the suspect while on the phone with the 9-1-1 

dispatcher that it was clear that the suspect was acting 

weird and pacing back and forth not in one spot and it 

wasn’t like he was sitting there enjoying the sunset or 

waiting for someone. He stated that there was something 

wrong mentally he was acting strangely about to do 

something.  

 

Witness  said he was walking in the Park 

with his financial advisor.  He stated that as he was on 

Esmeralda and Precita when a woman neighbor told him that 

there was a man on the hill with a gun.  The witness said he 

then changed his route and decided to go to Precita Park.  

The witness stated that when he got to Ripley and Peralta he 

stopped and two other individuals whom he has seen in the 

neighborhood also stopped to look in the direction of the 

incident because they saw a patrol car speed up the hill.  

He said from his vantage point he saw no details between the 

person and officers and said it was indistinct area but did 

see when the patrol car stopped and said he saw car doors 

open but no officers out of the car.  The witness said that 

he is not sure where the gunfire came from. He said it was 

quiet for about 90 seconds then he heard 1-2 shots and after 

about 7 seconds he heard many shots best guess is about 20-

30.  The witness was not sure what direction it came from. 
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He stated that the distance from his vantage point and where 

the incident occurred was about 500 yards.  He stated that 

he has experience with target practice and has been on 

ranges because he has done hunting.  He stated that after 

the first two shots that the other shots sounded like rapid 

firecrackers.  He stated that he did not see any gun smoke, 

muzzle, and did not see the person fall to the ground. He 

stated that after shots fired he saw other officers get 

there quickly on foot about 7-10 people in dark clothing.    

 

Witness  stated that he walks his dog 

frequently everyday either in the morning or the evening and 

on the date of the incident he walked his dog in the 

evening. He described the day as cold, brisk, windy, but 

there was still light out around 7 P.M.  He stated at the 

time he was walking down the slope on the north side of 

Bernal Hill Park. He said there was no one out at the time 

until he came down the slope and saw one person whom he said 

now knows was “Nieto”. He said that Nieto was standing by 

the benches eating a burrito looking out to the city view.  

The witness said his dog approached because he smelled the 

food and he started to walk toward his dog and noticed that 

Nieto had a gun on his belt.  The witness said he called his 

dog and his dog responded and he grabbed his dog.  The 

witness said he did not have any interaction and there was 

no exchange of words with Nieto.  The witness said he made a 

left turn on the road to head to Stoneman Street.   The 

witness said he encountered a couple of white guys in their 

thirties sort of squatting.  He said one of the guys said, 

“Did you see the guy with the gun?”  The witness responded 

yes and the guy told him, “We called the cops.”  The witness 

stated that the guys seemed really concerned and were kind 

of hiding behind the trees.  He said both guys had dogs with 

leashes.  The witness stated that he continued to walk on 

Stoneman Street to Shotwell Street when he heard the 

gunshots in rapid-fire succession. When he turned around he 

said he saw one of the guys he ran into running and assumed 

he thought he was being shot at.  The witness then said he 

called 9-1-1 and reported that someone was shooting and 

described Nieto then the dispatcher told him that officers 

are there.  The witness stated that he remembers hearing 2 

volleys of shots and echoes.  

 

Witness  stated that he was walking his dog at 

Bernal Hill Park the day of the incident. He stated that his 

dog is a  and he lets his dog off leash 

because she is friendly. The witness stated that his dog 
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thinks that everyone has dog treats and is used to getting 

treats from people at the park. On this day he stated that 

he noticed Mr. Nieto walking up the path while eating chips. 

The witness stated that from his experience of going to 

Berkley High School he stated that Mr. Nieto’s appearance 

was similar to the Berkley High XIV gang wearing a red 

windbreaker and a black hat and seemed like someone he did 

not want to approach so he immediately called his dog back.   

He stated his dog continued to follow Mr. Nieto down the 

hill to a set of benches. He stated Mr. Nieto then became 

defensive towards his dog and his behavior was erratic.  He 

stated he jumped on top of a bench and was waving his hands 

around. He stated his dog was now barking because she was 

scared and he kept calling his dog back as he was 

approaching.   While on top of the bench, the witness stated 

Nieto lifted his windbreaker and showed his holster and the 

witness said he saw what appeared to be a semi auto pistol 

and at that point he was afraid and continued to call his 

dog back. He said he knows about guns because he is a 

registered owner.  He then noticed that Nieto had a pulled 

out the pistol and he was afraid but when he got closer he 

was then able to tell that from the size and top part that 

it a “Stun gun”.  He said Nieto aimed it at his dog and he 

told Nieto please do not shoot my dog with the stun gun and 

said Nieto then aimed it at him and said that his dog was 

about five feet away and witness said he was about 20 feet 

away from Nieto. Witness  stated that Nieto was cursing 

and he also cursed back.  The witness stated his dog came to 

him and then they continued down the hill and could still 

hear Nieto cursing at him. The witness stated he has no idea 

why he just didn’t call 911 and had called the non-emergency 

number instead but stated that he could not get through to 

non-emergency police.  He left after this and did not see 

police encounter with Nieto.  

 

Physical and Forensic Evidence 

 

Physical evidence, including shell casings collected at the 

scene and examination of the named officers handguns, 

established that the named officers fired at total of 59 

rounds from their Department-issued handguns. 

 

An examination and testing by Taser International of 

Alejandro Nieto’s taser established that three trigger pulls 

on the date of the incident March 21, 2014 were made and 

appeared to have been at the same time of the incident. The 

report described the taser as an Advanced Taser M26C 
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electronic control device equipped with a red laser, which 

automatically activates when the device is turned on and 

assists with aiming. The taser and laser was tested for 

functionality and was found to be fully functional. 

 

Photographs of the taser taken by SFPD indicate that it is 

black in color with several yellow stripes on the sides 

along the lower left and right frame sections. The stripes 

are not visible when the taser is in the holster or when 

viewed from the front. 

 

The Chief Medical Examiner performed the autopsy of 

Alejandro Nieto and prepared a report describing in words 

the gunshot wounds entrance, path, exit wound, and direction 

and did not prepare a diagram. The cause of death was 

multiple gunshot wounds. The sequence of the shots was not 

determined but the examiner was able to determine that the 

shots were taken from a distance because there was no soot, 

gunpowder particles, or stripling visible on the skin on the 

entrance of the gunshot wounds. The total number of wounds 

on Alejandro Nieto was 14. 

 

Alejandro Nieto’s employment records with El Toro Nightclub 

were subpoenaed by the OCC and consisted of his W2 and W4 

forms, as well as a Baton Permit from the California Bureau 

of Security & Investigative Services (BSIS), and the 

cancellation of his Guard/Patrolperson Registration due to 

his death, also from the BSIS. Upon inquiry regarding any 

firearm, chemical agent or stun gun/taster permits or 

training documents as well as any employer policies 

regarding the same the employer stated they did not provide 

any of these, nor did they require them for employment.  

 

SFPD Training on Use of Force: 

 

The SFPD provides use of force training at the Academy 

training for incoming officers which includes the FATS 

training that covers the use of force options including 

firearms in real life scenarios via simulation. The officers 

then receive updated trainings given at Advanced Officer 

Training. In these use of force trainings officers are 

taught to eliminate the threat. The officers are also 

required to qualify at the Range and have a schedule for 

qualification requirements.  

 

Sergeant Jason Sawyer stated that his use of force training 

teaches to stop the threat and stated that they are not 
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trained to shoot a specific body parts to disable a suspect.   

Lt. Sawyer is a specialist in Special operations with 17 

years of numerous training that includes critical incidents, 

crowd control, water, dignitary, flying etc. Lt. Sawyer 

stated he fired his weapon to defend himself when red laser 

weapon was pointed at him and partner. 

 

Officer Schiff stated he had no other option for another 

weapon for this call.  He stated his use of force training 

was from the academy and has received the FATS training and 

at the range. He was trained to stop the threat when 

recognized and not trained to disable persons. 

 

Officer Chew said he had no other option for a weapon to use 

besides his gun for this type of incident.  Officer Chew’s 

use of force training includes to stop firing when the 

threat has been neutralized and feel it is safe to stop 

firing. The training does not teach officers to shoot to at 

specific body parts in order to disable suspects. 

 

Officer Morse stated that his he received training at the 

Academy and has FATS training and Advanced Officer training 

as well.  He stated they are taught to shoot at the center 

mass of a person but to fire until no longer a threat. He 

stated they are not trained to disable people. 

 

 

Per department training records document that the named 

officers met the requirements. 

 

 

Analysis and Conclusion  

 

San Francisco Police Department General Order 5.02, USE OF 

FIREARMS, revised on May 16, 2011, states in pertinent part:  

 

I. POLICY 

 

A. GENERAL.  Officers shall use their firearms in 
accordance with Department General Order 5.01, Use of 

Force, and this General Order. 

 

-- 

 

C.   DISCHARGE OF FIREARMS 
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1. PERMISSIBLE CIRCUMSTANCES. Except as limited by 
Sections C.4 and C.5., an officer may discharge a 

firearm in any of the following circumstances: 

  

a. In self-defense when the officer has reasonable 
cause to believe that he or she is in imminent 

danger of death or serious bodily injury. 

 

b. In defense of another person when the officer 
has reasonable cause to believe that the person 

is in imminent danger of death or serious 

bodily injury.  However, an officer may not 

discharge a firearm at a person who presents a 

danger only to him or herself, and there is no 

reasonable cause to believe that the person 

posses an imminent danger of death or serious 

bodily injury to the officer or any other 

person.   

 

 

The evidence established that Alejandro Nieto had a weapon 

on his person per testimony from witnesses prior to incident 

with police coupled by behavior described as odd. One 

witness had an actual encounter where Alejandro Nieto drew 

his weapon, a taser, and aimed it at his dog and at him. Two 

witnesses believed that the behavior and exposure of the 

holstered weapon, which they believed was a gun, merited 

reporting and called 9-1-1.  Dispatch broadcasted the call 

as a man with a gun and gave the description of a Latin male 

approximately 6’1”, 200lbs, wearing a bright red jacket and 

black pants; has a black gun on his hip. 

 

The evidence established that at the time the named officers 

discharged their firearms at Nieto, that they had reasonable 

belief that the suspect was armed with a gun given the 

information from dispatch and coupled with Nieto’s non 

compliance to verbal commands to show his hands and 

ultimately drawing a weapon with a laser aiming it at the 

officers. At that time the named officers had reasonable 

cause to believe that they were in imminent danger of death 

or great bodily injury. 

 

The evidence established that all the officers had the 

required training per the department records at the time of 

this incident. Officers did not recognize Alejandro’s weapon 

as a Taser because it was black and the size of a gun with a 
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laser sight on it and when aimed straight the yellow 

markings on the sides were not visible.  

 

 

The physical and forensic evidence established that 

Alejandro had a Taser that was discharged exposing two wires 

with darts and the safety switch was on the armed position. 

Per the report on the testing of the Taser it documents that 

it was triggered three times during the time of the 

incident.  The named officers discharged their weapons when 

they were about 30 yards from Alejandro Nieto resulting in 

59 rounds fired resulting in 14 to 15 distance gunshot 

wounds per the Medical Examiner autopsy.  

 

A preponderance of the evidence established that the 

officers gave repeated verbal commands to Alejandro Nieto to 

show his hands before discharging their firearms and that 

Alejandro Nieto drew his Taser and pulled the trigger three 

times.  The evidence established that the named officers 

discharged their firearms in conformance with SFPD policy 

and procedures as described in Department General Order 

5.01, Use of Force, and Department General Order, 5.02, Use 

of Firearms. 

 

 

2. PC for the allegation ND for failure to investigate. The 
complainants stated that the officers did not investigate 

the call prior to shooting Alejandro Nieto.  

 

The officers stated that when responding to calls the 

intention is always to investigate however, the officers 

stated that because it was a call of a man with a gun the 

procedure changed because they first have to deal with a 

person that has a weapon and the investigation may come 

after they deal with the weapon. However they did not have 

the opportunity to do so as Alejandro Nieto did not comply 

with commands to show his hands and drew his weapon. 

 

According to the CAD, at 19:18:18 unit 3H104 located the 

suspect and at 19:18:40 the unit called for code 33, a total 

of 22 seconds. 

 

Therefore given the time the officers located Alejandro and 

when the code 33 was put out it is more likely than not that 

the officers did not have time for investigation in 22 

seconds and were faced with Alejandro Nieto’s non compliance 

to the commands the officers did not have an opportunity to 
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continue to investigate and were faced with imminent danger 

to their lives when Alejandro Nieto drew his weapon. Per the 

officers training and department policies, the officers’ 

priority was to protect themselves. The evidence proved that 

the act, which provided the basis for the allegation, 

occurred. However, the act was justified, lawful and proper. 

   

 

3. PC for the allegation of ND for failure to take required 
action. The complainants stated that the officers did not 

recognize Alejandro’s weapon as a Taser and did not issue 

verbal warnings prior to shooting.  

 

The officers stated that the they did not see any markings 

on Alejandro Nieto’s weapon from where they were when he 

pulled it out of his holster and immediately believed it was 

a gun with a laser point.  

 

Sergeant Sawyer stated he did not see any markings on 

Nieto’s weapon at the time because he pulled the gun 

straight out and the laser came on which meant to him that 

he was going to shoot so he fired his weapon. The officer 

stated that Nieto’s arms were fully extended and he and 

partner were still yelling the whole time for him to drop 

his weapon.  Lt. Sawyer said there was no time for a warning 

prior to firing his weapon because this happened very fast. 

 

Officer Richard Schiff stated that he did not have 

experience or training on Tasers but knows the visual 

difference a common person would have if saw one closely. He 

did say that laser weapons were discussed in training as to 

what it is and its purpose, which is to pick up sights to 

shoot at someone.  

 

Officer Chew described Nieto's weapon as a black handgun and 

did not see any markings or color during the firing of his 

weapon.  He realized Nieto had a Taser after Officer Morse 

had kicked it out of Nieto’s hands after they had 

approached.  He described the Taser as boxy with wider front 

and it had been fired because he saw extended wires. 

 

Officer Roger Morse described Nieto’s weapon as a semi auto 

black handgun and stated that he did not see any markings on 

the gun at the time.   
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Photographs of the Advanced Taser M26 document that it is 

black in color has yellow markings on the sides and is 

similar in size to a gun such as the Sig Sauer P226.  

 

DGO 5.02 Use of Firearms, I. Policy,.. C. Discharge of 

Firearms in pertinent part: 

2. Verbal Warning. If feasible, and if 

doing so would not increase the danger 

to the officer or others, an officer 

shall give a verbal warning to submit to 

the authority of the officer before 

discharging a firearm. 

 

Per the evidence, the Taser is black with markings on the 

side and when pointed at the officers with a laser point 

they were not able to see the sides especially from the 

distance where they were in relation to Nieto. Per DGO 5.02 

a verbal warning shall be given if feasible however the 

sergeant stated there was no time and only were able to give 

commands and Nieto was not complying when he pulled out his 

weapon. The evidence proved that the act, which provided the 

basis for the allegation, occurred. However, the act was 

justified, lawful and proper.           

 

4. NS for the allegation of CRD for inappropriate behavior and 
comments. The complainants stated the police department is 

covering up the fatal shooting and may falsified official 

reports to cover up their misconduct.  The complainants said 

the department has been very “cagey” about disclosing 

information to the public and misrepresenting the facts to 

taint the case in the publics mind about Alejandro Nieto’s 

character, his mental health status, and stating he was 

armed with a gun. 

 

Inspector Cagney stated that he was not present during the 

community meeting when information about the shooting was 

provided at the community meeting.  However, in order to 

ensure accuracy and transparency, he stated that interviews 

are tape recorded and video taped, the Lt. maintains 

control, and there are checks and balances because of the 

entities involved- DA, IA, OCC. The inspector stated that in 

all homicide cases that he always seek information on 

persons involved as to their backgrounds, associates, 

historical records, medical anything that can offer evidence 

regarding what may have brought the person to the situation 

that caused their death such as in the Nieto case. 
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5. U for the allegation of ND for failure to take required 
action. The complainant stated that the SFPD delayed the 

notification to the next of kin regarding the death of 

Alejandro Nieto. 
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6. U for the allegation of UA for the search of Alejandro 
Nieto’s room. The complainants stated that the police 

searched Alejandro’s room without permission or search 

warrant.  

 

  

 

 

 

 

   

 

 

 

 

 

  

 

  

 

 

  

 

 

 

 

 

7. PC for the allegation of UA for the tow of Alejandro Nieto’s 
car.  The complainants that the police towed Alejandro 

Nieto’s car without explanation. 
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6/10/15 

 

Follow up email to Adante Pointer regarding witness. 

 
6/11/15 

Preparing the CSR. 

 

 

6/15/15 

 

Received the Homicide Investigation Conclusion Report from SFPD 

Legal. 

 
 

Finished the CSR draft. 

 
 

6/16/15 

 

Reviewed the draft CSR with Acting Sr. Investigator Fletcher.  

Made edits to draft. 

 
 

6/18/15 

 

Received letter from legal stating that the IAD conclusion report 

is not available at this time. 

 
 

06/22/15-07/06/15 

Working on review, edits and additions to CSR. Completed CSR and 

forwarded to Ines. 
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07/06/2015 

CSR sent to Ines. Email: 

The CSR is completed and ready for review. The CSR is more informative than usual 
and resembles the CSR in Jayson's OIS (0152-13). Please let Helen know when you 
are ready for the OIS binders. 

 

 

07/06/15 

Ines reported that she would review CSR possibly on 07/08-07/09. 

 

07/12/15 

Ines reported that she took materials (CSR) with her to review. Ines will return to OCC 
on 07/28/15 

 

 

08/12/15: Received revised CSR from Atty. Fraenkel. Began 

reviewing the case.  

 
08/13/15: Began editing the CSR.  

 
08/14/15: Continued editing the CSR, adding Penal Code section 

835(a), DGO 5.01 and additional DGO 5.02 language. 

 
 

08.26.2015:  Reviewed file, concur with findings, stylistically 

revised CSR on allegation 13, made minor edits, and signed 

preliminary disposition letters. 
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09/01/15 

Call received from Complainant  regarding a case review. I 

explained the process of a case review and the investigative 

hearing. 

 

Will contact complainant  with possible dates for a case 

review with Inv Calderon. Will contact comp  by Thursday, 

09/03/15 to set an appointment for case review. 

 

Comp  provided the following phone numbers for contact: 

 

 

 

 
09/08/15 

Called  and set appt for case review on 09/22/15 at 

1:00 pm. Sent email to Helen, Erick and Ines regarding case 

review. 

Helen on leave. 

 
 

 

 

09/18/15 

Message received from  that he could not make case 

review on 09/22 and wish to reschedule. 

 

Called  and rescheduled case review for 09/23/15 at 

1:00 pm. 

Helen on leave. 

 
09/22/15 

Helen on leave. 

Had a discussion with Ines regarding the case review process. 

 
09/23/15 

Helen on leave 

Talked to Erick and confirmed that ok to allow  to read 

the Openness report. 
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A/SI Fletcher held case review with  at 1:15pm.  

signed the confidentiality form, read the openness report, took 

notes, and left a request for an Investigative Hearing. 

 

I placed the request for the investigative hearing into Donna’s 

inbox and sent her an email to expect ’s letter soon 

and asked if he could send by email. 

 

Case review ended at 3:45pm. 

 
09/24/15 

Discussed with Donna and she is fine with receiving the letter 

from Galvez via email. Donna requested a deadline date of 

09/30/15. 

 

Called  at . Told  that he could 

email the letter to sherry.fletche@sfgov.org by close of business 

on September 30, 2015. 

 
 

 
 
 
 

11/19/15 Reviewed case pursuant to a request for an investigative hearing.  
Recommended hearing be denied. 

 
 

12.08/2015:  Concur with hearing denial. 

 
 

12/16/15 Discussed case with Director Hicks. Per the family’s attorney, there is a witness 

still out there that is supposed to have seen what happened, but he wouldn’t give 

us the name of the person. The Director is concerned that there is a crucial witness 

yet to be found and requested that the investigator and I make further attempts to 

obtain information about this witness before we close the file.  
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Background: The investigator had tried through all known sources, to find out 

who the unidentified witness was, without success. In mid-2015, the family’s 

attorney eluded to the City Attorney’s Office knowing who it is and that his 

deposition was going to be taken; he even offered to let us have a copy of the 

transcript if/when it became available, but still would not give us a name or any 

reference point. Investigator Calderon followed up with the attorney to see about 

getting a name or a deposition transcript but received no response to her attempts. 

There is a civil trial pending and City Attorney trial prep and strategy information 

is not available to the OCC.  

 

IVF 

 

3/4/16 The Nieto trial began in federal court this week. The identity of the witness 

 has now been disclosed to the public, since he testified 

in open court on direct examination yesterday. Cross-examination is to take place 

today.  

 

 Met with investigator Calderon today and spoke to Sr. Inv. Fletcher re: next steps 

now that we have the identity of the previously unidentified witness.  

 

Strategy:  

 

1. With Director Hicks’ concurrence, we will re-open the investigation to obtain 

 testimony.  

 

2. While the matter is in the middle of a federal trial, investigator Calderon will 

try to get contact information for  and make contact with him by 

any means possible (phone, mail, email), and request that he let us interview 

him.   

 

3. IVF will monitor the trial and will eventually make contact with the City 

Attorney’s Office to obtain the transcript of  deposition and 

trial transcript, if it is available.  

 

4. We will meet next week and report on what we have found out as well as to 

plan further steps.  

 

IVF 

 
3/18/16 

 

 has an instagram account    Ran  

 QALL but he has no record.  
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Found a FB account for band named  of which  

 is a member of and known as .   

 
 

3/22/16 

 

Spoke to  regarding contacting  via 

social media FB or instagram and how to go about it. 

 

Also contacted city attorney Margaret Baumgartner who provided 

 address which she had at the time of the 

deposition.  

 

Sent a witness contact letter to  at  

   

 
 
4/6/16 

 
As of today  has not contacted the OCC. 

 
4/18/16 I have reviewed the investigator’s attempts to find  and to contact 

him by mail, since an address is the only information we had on him.  has not 

responded to our mail attempt of March 22, 2016, and waiting further is not advisable at this 

point.  The investigation in this case has been thorough and the case is ready for closure. I 

recommend that the case be closed at this time.  

 

IVF   

SFDPA - 0179-14 - 000331



SFDPA - 0179-14 - 000332



SFDPA - 0179-14 - 000333



SFDPA - 0179-14 - 000334



SFDPA - 0179-14 - 000335



SFDPA - 0179-14 - 000336



SFDPA - 0179-14 - 000337



SFDPA - 0179-14 - 000338



SFDPA - 0179-14 - 000339



SFDPA - 0179-14 - 000340



SFDPA - 0179-14 - 000341



SFDPA - 0179-14 - 000342



SFDPA - 0179-14 - 000343



SFDPA - 0179-14 - 000344



SFDPA - 0179-14 - 000345



SFDPA - 0179-14 - 000346



SFDPA - 0179-14 - 000347



SFDPA - 0179-14 - 000348



SFDPA - 0179-14 - 000349



SFDPA - 0179-14 - 000350



SFDPA - 0179-14 - 000351



SFDPA - 0179-14 - 000352



SFDPA - 0179-14 - 000353



SFDPA - 0179-14 - 000354



SFDPA - 0179-14 - 000355



SFDPA - 0179-14 - 000356



SFDPA - 0179-14 - 000357



SFDPA - 0179-14 - 000358



SFDPA - 0179-14 - 000359



SFDPA - 0179-14 - 000360



SFDPA - 0179-14 - 000361



SFDPA - 0179-14 - 000362



SFDPA - 0179-14 - 000363



SFDPA - 0179-14 - 000364



SFDPA - 0179-14 - 000365



SFDPA - 0179-14 - 000366



SFDPA - 0179-14 - 000367



SFDPA - 0179-14 - 000368



SFDPA - 0179-14 - 000369



SFDPA - 0179-14 - 000370



SFDPA - 0179-14 - 000371



SFDPA - 0179-14 - 000372



SFDPA - 0179-14 - 000373



SFDPA - 0179-14 - 000374



SFDPA - 0179-14 - 000375



SFDPA - 0179-14 - 000376



SFDPA - 0179-14 - 000377



SFDPA - 0179-14 - 000378



SFDPA - 0179-14 - 000379



SFDPA - 0179-14 - 000380



SFDPA - 0179-14 - 000381



SFDPA - 0179-14 - 000382



SFDPA - 0179-14 - 000383



SFDPA - 0179-14 - 000384



SFDPA - 0179-14 - 000385



SFDPA - 0179-14 - 000386



SFDPA - 0179-14 - 000387



SFDPA - 0179-14 - 000388



SFDPA - 0179-14 - 000389



 

 

 

    
       

             
            

            

                
                   

          

      

      

   

        

   

      

     

    

      

      

    

      

    

      

      

       

   

      

     

   

   

        

        

     

      

     

         

        

        

       

         

   

   

      

      

   

       

       

          

      

   

       

          
 

         

     

        

         

     

   

        

       

     

    

       

           
 

       

       

       

        

     

       

       

    

       

    

        

        

       

   

        

         
  

          

SFDPA - 0179-14 - 000390



SFDPA - 0179-14 - 000391



SFDPA - 0179-14 - 000392



SFDPA - 0179-14 - 000393



SFDPA - 0179-14 - 000394



SFDPA - 0179-14 - 000395



SFDPA - 0179-14 - 000396



SFDPA - 0179-14 - 000397



SFDPA - 0179-14 - 000398



SFDPA - 0179-14 - 000399



SFDPA - 0179-14 - 000400



SFDPA - 0179-14 - 000401



SFDPA - 0179-14 - 000402



SFDPA - 0179-14 - 000403



SFDPA - 0179-14 - 000404



SFDPA - 0179-14 - 000405



SFDPA - 0179-14 - 000406



SFDPA - 0179-14 - 000407



SFDPA - 0179-14 - 000408



SFDPA - 0179-14 - 000409



SFDPA - 0179-14 - 000410



SFDPA - 0179-14 - 000411



SFDPA - 0179-14 - 000412



SFDPA - 0179-14 - 000413



SFDPA - 0179-14 - 000414



SFDPA - 0179-14 - 000415



SFDPA - 0179-14 - 000416



SFDPA - 0179-14 - 000417



SFDPA - 0179-14 - 000418



SFDPA - 0179-14 - 000419



SFDPA - 0179-14 - 000420



SFDPA - 0179-14 - 000421



SFDPA - 0179-14 - 000422



SFDPA - 0179-14 - 000423



SFDPA - 0179-14 - 000424



SFDPA - 0179-14 - 000425



SFDPA - 0179-14 - 000426



SFDPA - 0179-14 - 000427



SFDPA - 0179-14 - 000428



SFDPA - 0179-14 - 000429



SFDPA - 0179-14 - 000430



SFDPA - 0179-14 - 000431



SFDPA - 0179-14 - 000432



SFDPA - 0179-14 - 000433



SFDPA - 0179-14 - 000434



SFDPA - 0179-14 - 000435



SFDPA - 0179-14 - 000436



SFDPA - 0179-14 - 000437



SFDPA - 0179-14 - 000438



SFDPA - 0179-14 - 000439



SFDPA - 0179-14 - 000440



SFDPA - 0179-14 - 000441



SFDPA - 0179-14 - 000442



SFDPA - 0179-14 - 000443



SFDPA - 0179-14 - 000444



SFDPA - 0179-14 - 000445



SFDPA - 0179-14 - 000446



SFDPA - 0179-14 - 000447



SFDPA - 0179-14 - 000448



SFDPA - 0179-14 - 000449



SFDPA - 0179-14 - 000450



SFDPA - 0179-14 - 000451



SFDPA - 0179-14 - 000452



SFDPA - 0179-14 - 000453



SFDPA - 0179-14 - 000454



SFDPA - 0179-14 - 000455



SFDPA - 0179-14 - 000456



SFDPA - 0179-14 - 000457



SFDPA - 0179-14 - 000458



SFDPA - 0179-14 - 000459



SFDPA - 0179-14 - 000460



SFDPA - 0179-14 - 000461



SFDPA - 0179-14 - 000462



SFDPA - 0179-14 - 000463



SFDPA - 0179-14 - 000464



SFDPA - 0179-14 - 000465



SFDPA - 0179-14 - 000466



SFDPA - 0179-14 - 000467



SFDPA - 0179-14 - 000468



SFDPA - 0179-14 - 000469



SFDPA - 0179-14 - 000470



SFDPA - 0179-14 - 000471



SFDPA - 0179-14 - 000472



SFDPA - 0179-14 - 000473



SFDPA - 0179-14 - 000474



SFDPA - 0179-14 - 000475



SFDPA - 0179-14 - 000476



SFDPA - 0179-14 - 000477



SFDPA - 0179-14 - 000478



SFDPA - 0179-14 - 000479



SFDPA - 0179-14 - 000480



SFDPA - 0179-14 - 000481



SFDPA - 0179-14 - 000482



SFDPA - 0179-14 - 000483



SFDPA - 0179-14 - 000484



SFDPA - 0179-14 - 000485



SFDPA - 0179-14 - 000486



SFDPA - 0179-14 - 000487



SFDPA - 0179-14 - 000488



SFDPA - 0179-14 - 000489



SFDPA - 0179-14 - 000490



SFDPA - 0179-14 - 000491



SFDPA - 0179-14 - 000492



SFDPA - 0179-14 - 000493



SFDPA - 0179-14 - 000494



SFDPA - 0179-14 - 000495



SFDPA - 0179-14 - 000496



SFDPA - 0179-14 - 000497



SFDPA - 0179-14 - 000498



SFDPA - 0179-14 - 000499



SFDPA - 0179-14 - 000500



SFDPA - 0179-14 - 000501



SFDPA - 0179-14 - 000502



SFDPA - 0179-14 - 000503



SFDPA - 0179-14 - 000504



SFDPA - 0179-14 - 000505



SFDPA - 0179-14 - 000506



SFDPA - 0179-14 - 000507



SFDPA - 0179-14 - 000508



SFDPA - 0179-14 - 000509



SFDPA - 0179-14 - 000510



SFDPA - 0179-14 - 000511



SFDPA - 0179-14 - 000512



SFDPA - 0179-14 - 000513



SFDPA - 0179-14 - 000514



SFDPA - 0179-14 - 000515



SFDPA - 0179-14 - 000516



SFDPA - 0179-14 - 000517



SFDPA - 0179-14 - 000518



SFDPA - 0179-14 - 000519



SFDPA - 0179-14 - 000520



SFDPA - 0179-14 - 000521



SFDPA - 0179-14 - 000522



SFDPA - 0179-14 - 000523



SFDPA - 0179-14 - 000524



SFDPA - 0179-14 - 000525



SFDPA - 0179-14 - 000526



SFDPA - 0179-14 - 000527



SFDPA - 0179-14 - 000528



SFDPA - 0179-14 - 000529



  
 

            
              

            
              

            
             

              

            
               

            
              
           

          
 

            
           

          

            
            

            
           

 

         
       

           

           
             

            
           

          
           

 

         
             

      

 

 

 

SFDPA - 0179-14 - 000530



SFDPA - 0179-14 - 000531



SFDPA - 0179-14 - 000532



SFDPA - 0179-14 - 000533



  
 

           
             

   

           
  

           

         
          

           
            

      

          
            

           

            
           
             

           
            

  

             
           

  

          
         
           

             
     

        
            

            
       

 

 

 
SFDPA - 0179-14 - 000534



SFDPA - 0179-14 - 000535



SFDPA - 0179-14 - 000536



  
 

          
 

               
             

                  
                
       

   

             
 

      

   

   

  

                   
             

                 
    

   

                
                 

             
               

                
          

 

 

 

 
SFDPA - 0179-14 - 000537



 

 

 

  
  

               
               

              
                

             
               

                 
  

       

              

 

         

        

           

    

          

          

              

         

          

         

           
          

            
               
           

  

 

SFDPA - 0179-14 - 000538



  
  

                
              
              

    

        

               
             
            

              
            

              
              

        

              
             

 

             
             
              

            
  

              

           
           

     

 

 

 

SFDPA - 0179-14 - 000539



 

 

 

  
  

         
  

               
               

              
              

        

              
              

                
  

              
                 
       

          

               
              

 

               
      

            
    

             
             

             
              
                
        

 

SFDPA - 0179-14 - 000540



  
  

            
               

            
     

            
        

        

             
            

               
     

             
 

      

         

               
 

          
         

           
           

          
             

            

             
        

 

 

 

 
SFDPA - 0179-14 - 000541



 

 

  
 

              
                
           

         

                 
           

                  
      

            
             

            
          

            
                

      

             
         

          

            
 

    

              
            

            
 

           
          

            
     

 

SFDPA - 0179-14 - 000542



  
  

               
      

               
              

          
 

        

          
       

             

           

          

 

               
      

   

         

         
              

      

             
      

              

           

           
          

    

  
SFDPA - 0179-14 - 000543



 

 

  
  

               
        

            

       

             

            

          

            
  

          
          

              
          

            
           

             
            
        

            
            

            
         

           

           
         

          
           

 

SFDPA - 0179-14 - 000544



  
  

      

              
              

       

       
       

          

     

            

          

        
           

 

    

             
            

      

             
          

    

              
         

           
 

         
      

 

 

 

 
SFDPA - 0179-14 - 000545



SFDPA - 0179-14 - 000546



SFDPA - 0179-14 - 000547



SFDPA - 0179-14 - 000548



SFDPA - 0179-14 - 000549



SFDPA - 0179-14 - 000550



  
 

        
        

           
          

         
          
          

        
          

          
  

      
          

          
         

         
        

            

         
       

            
  

     
           

  
    
    
        
        
     
       
   
     
      

 

 

SFDPA - 0179-14 - 000551



SFDPA - 0179-14 - 000552



SFDPA - 0179-14 - 000553



 
 

 

  
 

             
       

            
         

        

             
            
           
            

            
         

          
             

           
           

           
          

            

            
          

             
           

 

           
             

           
          

         
         

        
    

            
           

          
         

             
           

 

SFDPA - 0179-14 - 000554



SFDPA - 0179-14 - 000555



 

 

  
 

           
    

       
         

          
           

       
          

         
            

 

          
         

         
          
          

         
            

        
           

      

 

SFDPA - 0179-14 - 000556



SFDPA - 0179-14 - 000557



  
    

           
             
            

             
            

               

          
          
              

            
  

             
            

         
             

       

 

                 
           

          

       
      

          
   

              
         

      
  

       

            
     

 

SFDPA - 0179-14 - 000558



 

 

  

  
 

           
              

            
            

     

    

            
            

          

      

              
           

   

        
           
            

              
           

             
           
     

         
            

          
             

             
           

     

       
          

           
     

 

SFDPA - 0179-14 - 000559



  
    

           

     

               
             

          
 

              
   

                
        

   

           
       

             
   

     

     

          

          

             
          

         

              
            

      

          

 

SFDPA - 0179-14 - 000560



 

 

 

  
   

            
 

           
           

          
           

 

           
            

             
          

         
            
    

          
            

            
           
            

                
            
          

           
         

             
         

            
   

         
     

       

     

 

SFDPA - 0179-14 - 000561



  
 

            
          

            
            

     

            
            

            
           

           
            

            

              
             
             
         

 

              
              

              
              

              
            

               
      

                
            

         
       

               
             

       

  
SFDPA - 0179-14 - 000562



 

 

  
 

               
             
             

           
              

             
         

           
           

           
     

              
             

           
             

 

           
          
           

   

           
         

          
         

     

            
         

 

SFDPA - 0179-14 - 000563



  
 

        
         

             
      

              
           
         

          
          

            
           

         

    

              

 

           
          

            
 

     

          
          

             
             

           
  

             
            
 

  
SFDPA - 0179-14 - 000564



 

 

 

  
 

           
       

           
            
          

          
           

           
           

 

              
          

             
             

          
            

         

            
         
         

          
           
             
          

 

SFDPA - 0179-14 - 000565



  
    

       

             
          

     

              
              

             
            

      

                
     

         
          

             
     

    

             
         

      

            
          
    

        

         

               
            

  

 

 

 

 
SFDPA - 0179-14 - 000566



SFDPA - 0179-14 - 000567



SFDPA - 0179-14 - 000568



SFDPA - 0179-14 - 000569



SFDPA - 0179-14 - 000570



SFDPA - 0179-14 - 000571



SFDPA - 0179-14 - 000572



SFDPA - 0179-14 - 000573



SFDPA - 0179-14 - 000574



SFDPA - 0179-14 - 000575



SFDPA - 0179-14 - 000576



SFDPA - 0179-14 - 000577



SFDPA - 0179-14 - 000578



SFDPA - 0179-14 - 000579



SFDPA - 0179-14 - 000580



SFDPA - 0179-14 - 000581



SFDPA - 0179-14 - 000582



SFDPA - 0179-14 - 000583



SFDPA - 0179-14 - 000584



SFDPA - 0179-14 - 000585



SFDPA - 0179-14 - 000586



SFDPA - 0179-14 - 000587



              
          

                 
               
                        

           
         

                                          
                             
            

                       

            

 

   
  
  

                         

   

  
 

 

      
     

                                   
                      

           
                         

          

           
                      

       

   

          
                         

              
    

         
            

                          
                                        

 

                          
                                       

        
                        

           
             

              
                                        

                                    

  
                     

                                       
                                       

                    
                         
                                             

                         
                           

                                               
             

               
          
      

    
            

                 
              

            
                      

                                                      

                                           

                         

 
 

  
           

         

     

   
       

      

   

 
  

   
     

     
 

         
    

   

      
     

SFDPA - 0179-14 - 000588



SFDPA - 0179-14 - 000589



SFDPA - 0179-14 - 000590



SFDPA - 0179-14 - 000591



SFDPA - 0179-14 - 000592



SFDPA - 0179-14 - 000593



SFDPA - 0179-14 - 000594



SFDPA - 0179-14 - 000595



SFDPA - 0179-14 - 000596



SFDPA - 0179-14 - 000597



SFDPA - 0179-14 - 000598



SFDPA - 0179-14 - 000599



SFDPA - 0179-14 - 000600



SFDPA - 0179-14 - 000601



SFDPA - 0179-14 - 000602



SFDPA - 0179-14 - 000603



SFDPA - 0179-14 - 000604



 

SFDPA - 0179-14 - 000605



SFDPA - 0179-14 - 000606



SFDPA - 0179-14 - 000607



SFDPA - 0179-14 - 000608



SFDPA - 0179-14 - 000609



SFDPA - 0179-14 - 000610



SFDPA - 0179-14 - 000611



SFDPA - 0179-14 - 000612



SFDPA - 0179-14 - 000613



SFDPA - 0179-14 - 000614



SFDPA - 0179-14 - 000615



SFDPA - 0179-14 - 000616



SFDPA - 0179-14 - 000617



SFDPA - 0179-14 - 000618



SFDPA - 0179-14 - 000619



SFDPA - 0179-14 - 000620



SFDPA - 0179-14 - 000621



SFDPA - 0179-14 - 000622



SFDPA - 0179-14 - 000623



SFDPA - 0179-14 - 000624



SFDPA - 0179-14 - 000625



SFDPA - 0179-14 - 000626



SFDPA - 0179-14 - 000627



SFDPA - 0179-14 - 000628



SFDPA - 0179-14 - 000629



SFDPA - 0179-14 - 000630



SFDPA - 0179-14 - 000631



SFDPA - 0179-14 - 000632



SFDPA - 0179-14 - 000633



SFDPA - 0179-14 - 000634



SFDPA - 0179-14 - 000635



SFDPA - 0179-14 - 000636



SFDPA - 0179-14 - 000637



SFDPA - 0179-14 - 000638



SFDPA - 0179-14 - 000639



SFDPA - 0179-14 - 000640



SFDPA - 0179-14 - 000641



SFDPA - 0179-14 - 000642



SFDPA - 0179-14 - 000643



SFDPA - 0179-14 - 000644



SFDPA - 0179-14 - 000645



SFDPA - 0179-14 - 000646



SFDPA - 0179-14 - 000647



SFDPA - 0179-14 - 000648



SFDPA - 0179-14 - 000649



SFDPA - 0179-14 - 000650



SFDPA - 0179-14 - 000651



SFDPA - 0179-14 - 000652



SFDPA - 0179-14 - 000653



SFDPA - 0179-14 - 000654



SFDPA - 0179-14 - 000655



SFDPA - 0179-14 - 000656



SFDPA - 0179-14 - 000657



SFDPA - 0179-14 - 000658



SFDPA - 0179-14 - 000659



SFDPA - 0179-14 - 000660



SFDPA - 0179-14 - 000661



SFDPA - 0179-14 - 000662



SFDPA - 0179-14 - 000663



SFDPA - 0179-14 - 000664



SFDPA - 0179-14 - 000665



SFDPA - 0179-14 - 000666



SFDPA - 0179-14 - 000667



SFDPA - 0179-14 - 000668



SFDPA - 0179-14 - 000669



SFDPA - 0179-14 - 000670



SFDPA - 0179-14 - 000671



SFDPA - 0179-14 - 000672



SFDPA - 0179-14 - 000673



SFDPA - 0179-14 - 000674



SFDPA - 0179-14 - 000675



SFDPA - 0179-14 - 000676



SFDPA - 0179-14 - 000677



SFDPA - 0179-14 - 000678



SFDPA - 0179-14 - 000679



SFDPA - 0179-14 - 000680



SFDPA - 0179-14 - 000681



SFDPA - 0179-14 - 000682



SFDPA - 0179-14 - 000683



SFDPA - 0179-14 - 000684



SFDPA - 0179-14 - 000685



SFDPA - 0179-14 - 000686



SFDPA - 0179-14 - 000687



SFDPA - 0179-14 - 000688



SFDPA - 0179-14 - 000689



SFDPA - 0179-14 - 000690



SFDPA - 0179-14 - 000691



SFDPA - 0179-14 - 000692



SFDPA - 0179-14 - 000693



SFDPA - 0179-14 - 000694



SFDPA - 0179-14 - 000695



SFDPA - 0179-14 - 000696



SFDPA - 0179-14 - 000697



SFDPA - 0179-14 - 000698



SFDPA - 0179-14 - 000699



SFDPA - 0179-14 - 000700



SFDPA - 0179-14 - 000701



SFDPA - 0179-14 - 000702



SFDPA - 0179-14 - 000703



SFDPA - 0179-14 - 000704



SFDPA - 0179-14 - 000705



SFDPA - 0179-14 - 000706



SFDPA - 0179-14 - 000707



SFDPA - 0179-14 - 000708



SFDPA - 0179-14 - 000709



SFDPA - 0179-14 - 000710



SFDPA - 0179-14 - 000711



SFDPA - 0179-14 - 000712



SFDPA - 0179-14 - 000713



SFDPA - 0179-14 - 000714



SFDPA - 0179-14 - 000715



SFDPA - 0179-14 - 000716



SFDPA - 0179-14 - 000717



SFDPA - 0179-14 - 000718



SFDPA - 0179-14 - 000719



SFDPA - 0179-14 - 000720



SFDPA - 0179-14 - 000721



SFDPA - 0179-14 - 000722



SFDPA - 0179-14 - 000723



SFDPA - 0179-14 - 000724



SFDPA - 0179-14 - 000725



SFDPA - 0179-14 - 000726



SFDPA - 0179-14 - 000727



SFDPA - 0179-14 - 000728



SFDPA - 0179-14 - 000729



SFDPA - 0179-14 - 000730



SFDPA - 0179-14 - 000731



SFDPA - 0179-14 - 000732



SFDPA - 0179-14 - 000733



SFDPA - 0179-14 - 000734



SFDPA - 0179-14 - 000735



SFDPA - 0179-14 - 000736



SFDPA - 0179-14 - 000737



SFDPA - 0179-14 - 000738



SFDPA - 0179-14 - 000739



SFDPA - 0179-14 - 000740



SFDPA - 0179-14 - 000741



SFDPA - 0179-14 - 000742



SFDPA - 0179-14 - 000743



SFDPA - 0179-14 - 000744



SFDPA - 0179-14 - 000745



SFDPA - 0179-14 - 000746



SFDPA - 0179-14 - 000747



SFDPA - 0179-14 - 000748



SFDPA - 0179-14 - 000749



SFDPA - 0179-14 - 000750



SFDPA - 0179-14 - 000751



SFDPA - 0179-14 - 000752



SFDPA - 0179-14 - 000753



SFDPA - 0179-14 - 000754



SFDPA - 0179-14 - 000755



SFDPA - 0179-14 - 000756



SFDPA - 0179-14 - 000757



SFDPA - 0179-14 - 000758



SFDPA - 0179-14 - 000759



SFDPA - 0179-14 - 000760



SFDPA - 0179-14 - 000761



SFDPA - 0179-14 - 000762



SFDPA - 0179-14 - 000763



SFDPA - 0179-14 - 000764



SFDPA - 0179-14 - 000765



SFDPA - 0179-14 - 000766



SFDPA - 0179-14 - 000767



SFDPA - 0179-14 - 000768



SFDPA - 0179-14 - 000769



SFDPA - 0179-14 - 000770



SFDPA - 0179-14 - 000771



SFDPA - 0179-14 - 000772



SFDPA - 0179-14 - 000773



SFDPA - 0179-14 - 000774



SFDPA - 0179-14 - 000775



SFDPA - 0179-14 - 000776



SFDPA - 0179-14 - 000777



SFDPA - 0179-14 - 000778



SFDPA - 0179-14 - 000779



SFDPA - 0179-14 - 000780



SFDPA - 0179-14 - 000781



SFDPA - 0179-14 - 000782



SFDPA - 0179-14 - 000783



SFDPA - 0179-14 - 000784



SFDPA - 0179-14 - 000785



SFDPA - 0179-14 - 000786



SFDPA - 0179-14 - 000787



SFDPA - 0179-14 - 000788



SFDPA - 0179-14 - 000789



SFDPA - 0179-14 - 000790



SFDPA - 0179-14 - 000791



SFDPA - 0179-14 - 000792



SFDPA - 0179-14 - 000793



SFDPA - 0179-14 - 000794



SFDPA - 0179-14 - 000795



SFDPA - 0179-14 - 000796



SFDPA - 0179-14 - 000797



SFDPA - 0179-14 - 000798



SFDPA - 0179-14 - 000799



SFDPA - 0179-14 - 000800



SFDPA - 0179-14 - 000801



SFDPA - 0179-14 - 000802



SFDPA - 0179-14 - 000803



SFDPA - 0179-14 - 000804



SFDPA - 0179-14 - 000805



SFDPA - 0179-14 - 000806



SFDPA - 0179-14 - 000807



SFDPA - 0179-14 - 000808



SFDPA - 0179-14 - 000809



SFDPA - 0179-14 - 000810



SFDPA - 0179-14 - 000811



SFDPA - 0179-14 - 000812



SFDPA - 0179-14 - 000813



SFDPA - 0179-14 - 000814



SFDPA - 0179-14 - 000815



SFDPA - 0179-14 - 000816



SFDPA - 0179-14 - 000817



SFDPA - 0179-14 - 000818



SFDPA - 0179-14 - 000819



SFDPA - 0179-14 - 000820



SFDPA - 0179-14 - 000821



SFDPA - 0179-14 - 000822



SFDPA - 0179-14 - 000823



SFDPA - 0179-14 - 000824



SFDPA - 0179-14 - 000825



SFDPA - 0179-14 - 000826



SFDPA - 0179-14 - 000827



SFDPA - 0179-14 - 000828



SFDPA - 0179-14 - 000829



SFDPA - 0179-14 - 000830



SFDPA - 0179-14 - 000831



SFDPA - 0179-14 - 000832



SFDPA - 0179-14 - 000833



SFDPA - 0179-14 - 000834



SFDPA - 0179-14 - 000835



SFDPA - 0179-14 - 000836



SFDPA - 0179-14 - 000837



SFDPA - 0179-14 - 000838



SFDPA - 0179-14 - 000839



SFDPA - 0179-14 - 000840



SFDPA - 0179-14 - 000841



SFDPA - 0179-14 - 000842



SFDPA - 0179-14 - 000843



 

 

 

      

       
      

       
   

      
   

    
   

  
 

 

 

 

 

   

 

 

 

     

    

        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       
   

 

 

      
       

        
        

       

 

     
      

 

   

 

                 

               

           

SFDPA - 0179-14 - 000844



      

                

    

                 

                 

                     

                 

              

     

               

                 

                

     

 

 

  

 

                

                

                

               

 

 

 

 

 

 

 

 

 

 

 

              

               

            

               

             

                

           

 

 

 
SFDPA - 0179-14 - 000845



 

 

      

            

                

                  

         

                

        

                

                

               

                  

              

              

                 

                

               

                

               

                    

               

             

                

                

               

                 

                 

                 

             

 

           

SFDPA - 0179-14 - 000846



SFDPA - 0179-14 - 000847



SFDPA - 0179-14 - 000848



SFDPA - 0179-14 - 000849



SFDPA - 0179-14 - 000850



SFDPA - 0179-14 - 000851



SFDPA - 0179-14 - 000852



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

      

  

         

    

 

            

          

             

 

       

         
  

      

 

       

            

               

               

    

 

 

 

 

         

              

             

 

 

 
SFDPA - 0179-14 - 000853



SFDPA - 0179-14 - 000854



SFDPA - 0179-14 - 000855



SFDPA - 0179-14 - 000856



SFDPA - 0179-14 - 000857



SFDPA - 0179-14 - 000858



SFDPA - 0179-14 - 000859



SFDPA - 0179-14 - 000860



 

 

      

 

  

 

 

   
 

   
         

SFDPA - 0179-14 - 000861



SFDPA - 0179-14 - 000862



SFDPA - 0179-14 - 000863



SFDPA - 0179-14 - 000864



SFDPA - 0179-14 - 000865



SFDPA - 0179-14 - 000866



SFDPA - 0179-14 - 000867



SFDPA - 0179-14 - 000868



SFDPA - 0179-14 - 000869



SFDPA - 0179-14 - 000870



SFDPA - 0179-14 - 000871



SFDPA - 0179-14 - 000872



SFDPA - 0179-14 - 000873



SFDPA - 0179-14 - 000874



  
   

SFDPA - 0179-14 - 000875



SFDPA - 0179-14 - 000876



  
  

SFDPA - 0179-14 - 000877



SFDPA - 0179-14 - 000878



  
   

SFDPA - 0179-14 - 000879



SFDPA - 0179-14 - 000880



   
  

SFDPA - 0179-14 - 000881



SFDPA - 0179-14 - 000882



SFDPA - 0179-14 - 000883



SFDPA - 0179-14 - 000884



 

 
                 

    
                  

    
             

  

  

 

SFDPA - 0179-14 - 000885



SFDPA - 0179-14 - 000886



 
 

SFDPA - 0179-14 - 000887



SFDPA - 0179-14 - 000888



SFDPA - 0179-14 - 000889



SFDPA - 0179-14 - 000890



SFDPA - 0179-14 - 000891



SFDPA - 0179-14 - 000892



SFDPA - 0179-14 - 000893



SFDPA - 0179-14 - 000894



 
 

                  
   

                  
    

                 
    

  

 

 

SFDPA - 0179-14 - 000895



SFDPA - 0179-14 - 000896



SFDPA - 0179-14 - 000897



SFDPA - 0179-14 - 000898



              
 

              
            

          
            

              
              

              
               

         
                 

                
             

              
                

             
             
              

             
              

               
             

               
                

              
              

            
                

             
              

            
         

              
          

  
           
                 

                  
            

             

                 
              

              
       

SFDPA - 0179-14 - 000899



 

                
                

               
                

               
                 

        

                   
                
           

           

                 
   

                
          

                  
              

                
              

              
             
            

             
           

       
                

               
                

               
               

          
            

               
               

                 
      

                
               

                

SFDPA - 0179-14 - 000900



SFDPA - 0179-14 - 000901



                

              

     

   

     

SFDPA - 0179-14 - 000902



SFDPA - 0179-14 - 000903



 
  
   
      

  
  

      
 

   

   
      

    
     
    

           

   

              

 

 

               
              
               

                 
               
                  

                  
                

               
                 

    

  

      

                
                  
                 
                    

                
                

                  
                

                   
           

                  
                 

                 

             

 
SFDPA - 0179-14 - 000904



 

 

 

 

           

                 
                      

                  
                       

                    
                       
                    
                    

         

                     
                    

                    
                   

                 
                 

               
               

                 
                     

              

                   
                       

                 
                       
                 

                   
                    

         

            
                   
                  
                  

                
               

      

               
                     

                   
                   

                 

 

SFDPA - 0179-14 - 000905



           

                 
              

                 

                  
                    

                    
                
                     

                     
                 

                  
                   

                  
                 

                  
                   
                  

                 
         

                   
                    

               
                    
                    
                 

              
                     

                  
                

                   
                 

                

               
                  

                 
                      

               
                   
                    

                   
                   

 

  

 

 

SFDPA - 0179-14 - 000906



 

 

 

           

                  
                  
                

                
                

    

                  
               

                     
                  
               

             
        

   

               
                

                 
                
                  

                   
                

               
               

                 
                 

                    
                 
                   

       

    

              
                 

               
                  

                
               
                 

 

SFDPA - 0179-14 - 000907



           

                 
                

              
                

             
                  

                   
                 

                
         

                   
                  

                   
                  
                   

                 
                   

              

                
              

               
                  
                  

                
               

                  
                 

              

                 
                 

                   
                   
                 
                

                 
                   

                      
                  

               
              
                   

       

 

 

 

 

 
SFDPA - 0179-14 - 000908



 

 

 
           

               
                

                  
               
               

   

               
               

                  
               
                    

     

              
               

                
                

              
             

     

               
               

                     
                 

              
                

                  

                
                  

                
                      

                    
                   

                 
                  

                   
                 

                
                   

      

 

SFDPA - 0179-14 - 000909



           

               
                   

                 
                     
                  

                    
                   

                   
                 

                  
                   
                    

                   
                      

                
                   

                  
                

                

   

                 
                 

                 
                

                 
                   

                
                 

                 
                

              

               
                  
               

                  
                 

                   
               

                
                
     

 

 

 
 

 
SFDPA - 0179-14 - 000910



SFDPA - 0179-14 - 000911



SFDPA - 0179-14 - 000912



SFDPA - 0179-14 - 000913



 
 

 

 
 

   

   

 

 

  

  

 

 

  
  

  

 

   

 
 

  

  

 

   

  

 
  

 

 

 
 

   

   

  

  

            

 
   

  

  

  

  

  

  
 
 

  

  

  
  

  

SFDPA - 0179-14 - 000914



 

 

 

   
                 

               
                  
                 

                
            

                 
 

           

               

              

            

          

             

           

          

           

            

     

                
         

           

           

                

             

      

SFDPA - 0179-14 - 000915



            

            

 

             

          

        

  

               

              

             

            

                

             

      

              

                   

               

           

             

           

      

 
SFDPA - 0179-14 - 000916



SFDPA - 0179-14 - 000917



SFDPA - 0179-14 - 000918



   

                  

                  

                

              

         

                   

                  

              

                

             

              

               

                 

              

               

  

                

               

  

             

           

                

                 

                

                  

                

        
SFDPA - 0179-14 - 000919



                

                

           

            

 

     

       

 

 

SFDPA - 0179-14 - 000920



SFDPA - 0179-14 - 000921



   

              

                  

             

         

           

             

              

 

              

            

            

 

                 

           

                

             

           

 

               

                

               

              

   

               

                 

              

SFDPA - 0179-14 - 000922



             

             

    

 

                 

                

       

               

     

  

         

             

  
      

               
           

               
      

SFDPA - 0179-14 - 000923



 
      

                 
                

             

                

  

  
      

               

               

  

             
                

               

     

 
      

 

             

              
             

           
            

 

            
               

                
         

 

 
SFDPA - 0179-14 - 000924



 

    

        

  
      

        

           
          

        
       

           

             

           

 

          
            

          
     

            
          

           
         

           

             

             
  

               
          

            

            

         

       
SFDPA - 0179-14 - 000925



SFDPA - 0179-14 - 000926



SFDPA - 0179-14 - 000927



SFDPA - 0179-14 - 000928



                

                

                

          

            

              

               

                

             

                

               

            

            

                   

                 

               

 

 

               

   

  

SFDPA - 0179-14 - 000929



         

            

  

  
      

                

   
       

                

                 

                

               

                 

               

                   

                  

              

     

  
      

              

          

  
      

 

 

SFDPA - 0179-14 - 000930



 

 

  

        
          

          

  

  
      

             

      

                

                

                

          

 
      

               

                 
            

               
             

 

  
      

        

 

  
      

           
SFDPA - 0179-14 - 000931



    

   
      

               

             
                  

              

             

           

  
      

 

    
      

  

        

                 

                

                

          

       

                  

                

               

          

 

     

 

SFDPA - 0179-14 - 000932



      

    

 

                

               

    

   

  

   

  

              

              

                

                 

               

           

               
                 

                    
                 
       

               
   

                
             

                 
               

      
                  

                    
                

       
                    

                
                 

              
         

                
  

SFDPA - 0179-14 - 000933



                

               

                   

      

             

             

       

 
SFDPA - 0179-14 - 000934



SFDPA - 0179-14 - 000935



    

               

                

                 

                  

                

                

               

 

 
SFDPA - 0179-14 - 000936



SFDPA - 0179-14 - 000937



SFDPA - 0179-14 - 000938



 

                

                

                 

    

 

   

                    

                   

                

           

              

                 

                

            

                  

   

SFDPA - 0179-14 - 000939



                

           

                   

                

                   

                

                  

            

             

                 

          

              

               

                

   

               

                 

                   

          

              

               

              

            

        

SFDPA - 0179-14 - 000940



      

   

 

      

     

               

                 

              

             

             

 

   

              

                    

              

                  

          

                   

                 

                

     

    

               

             

                  

                 

               SFDPA - 0179-14 - 000941



                 

       

                  

 

      

 

         

               

                 

             

                

          

              

               

                 

                

                

            

     

       

                

             

                   

             

               

                 

              

               

             

SFDPA - 0179-14 - 000942



       

     

                  

              

            

                 

  

               

             

               

                

               

             

                

      

                   

               

                   

            

 

              

             

              

    

               

                

                

        

                  
    

                   
                

       
                   

               
SFDPA - 0179-14 - 000943



                     
                 

        

             

                  

        

        

       

                

              

                

   

            

               

             

                 

               

         

             

              

     

        

              

               

                 

              

              

              

              

             

 

 
SFDPA - 0179-14 - 000944



 
             

               

              

             

               

           

             

    

       

 

          

            

              

              

                 

          

               

       

            

      

           

SFDPA - 0179-14 - 000945



SFDPA - 0179-14 - 000946



SFDPA - 0179-14 - 000947



SFDPA - 0179-14 - 000948



SFDPA - 0179-14 - 000949



SFDPA - 0179-14 - 000950



SFDPA - 0179-14 - 000951



      

        
      

       
   

      
   

    
   

  
   

 

 

 

 

   

 

 

 

      

    

       
 

 

 

       
   

 

 

       

        
        

         
       

 

 

  

    
      

 

   

 

 

 

 

 

                 
 

               
 

  

           
SFDPA - 0179-14 - 000952



      

                 

    

                 

                 

                     

                 

              

     

               

                 

                

     

 

 

  

 

                

                

                 

              

 

 

 

 

 

 

 

              

               

            

               
 

 

 

 

             

                

           

 

 
SFDPA - 0179-14 - 000953



SFDPA - 0179-14 - 000954



      

   

                 

                  

                     

                    

                   

                

                  

                   

                     

              

               

                   

                  

                 

                 

                 

               

                 

                 

                      

                   

              

                

                  

                

                

 

                   

           
SFDPA - 0179-14 - 000955



SFDPA - 0179-14 - 000956



SFDPA - 0179-14 - 000957



SFDPA - 0179-14 - 000958



      

               

                

               

                 

                  

              

  

          

     

        

             

            

      

             

               

               

         

              

                

              

               

        

             

               

                

    

 

 

           

           
SFDPA - 0179-14 - 000959



SFDPA - 0179-14 - 000960



SFDPA - 0179-14 - 000961



SFDPA - 0179-14 - 000962



SFDPA - 0179-14 - 000963



SFDPA - 0179-14 - 000964



SFDPA - 0179-14 - 000965



      

     

      

     

            

               

              

              

    

                

                

              

    

 

                   

 

               
            

              
            

                 
               

     
              

 
                 

            
                

              
            

          
              

                

                

      

   
SFDPA - 0179-14 - 000966



                

                 

                  
     

               
                  
          

                 
               

                
    

              
              

       
                 

               

                  

         

        

 
SFDPA - 0179-14 - 000967



 
      

        

                 

            

                    

                    

               

                

              

             

                

                 

              

                

                 

              

           

                  

                

               

                   

               

  

                  

                

                

               

              

                 

                   

                  

              

SFDPA - 0179-14 - 000968



             

 

                 

                  

                

               

                 

              

                  

               

                

              

   

      

                  

                   

                  

                  

                

                   

                   

               

         

               

              

                 

                

                 

                 

             

     

                

                

                 

SFDPA - 0179-14 - 000969



SFDPA - 0179-14 - 000970



SFDPA - 0179-14 - 000971



     

               

                   

                 

              

                

      

                 

                 

                   

                  

                 

            

   

                

                

                 

    

                 

               

    

    

             

                  

                  

          

SFDPA - 0179-14 - 000972



SFDPA - 0179-14 - 000973



    

    

     

                 

                 

              

    

               

               

                 

                   

        

                 

                

                  

               

               

     

              

               

             

             

              

     

               

            

              

                  

               

         

               

                    

                

SFDPA - 0179-14 - 000974



SFDPA - 0179-14 - 000975



 

 

 

    

     

   

    

  

             
            

  

    

       
 

       
      

    

  

       
        

       
         

      
        

      
    

       
   

         
      

      
       

 
        

       
     

 

 

        
    

         
  

       
      

      
     

    

  

       
       

          
       

   

        
        

      
        

       
 

       
      

    

SFDPA - 0179-14 - 000976



     

        
      

       
 

        
     

    

        

       
      

   

        
      

  

       

        

        

         

       
       

     
      

     

         
       

        
    

      

        
     

      
       

       
   

         
        
 

         
 

       
       

        
 

          
       

        
       

      
  

 

                

              

 

 

 
SFDPA - 0179-14 - 000977



       

                 

            

              

            

                 

          

 

 

     

   

                  

               

                 

     

     

                
           

                 
                   

        

        

       
      
           
   
   
   
        

 

             
           

SFDPA - 0179-14 - 000978



      

            

                  

                 

             

            

             

               

   

 

 

SFDPA - 0179-14 - 000979



SFDPA - 0179-14 - 000980



SFDPA - 0179-14 - 000981



SFDPA - 0179-14 - 000982



 

 

 
  

  

    

       
    

       
     

              
                 

              
  

              
           

                  
              

                     

                     

                  
               

                 
        

                
         

                  
  

                
               

  

                
        

                 
      

                    
     

              
     

                  
               

                 
                   

             

                    
              

                 

                 
                  

   

SFDPA - 0179-14 - 000983



 
 

 

 

 
  

            

             

                 
         

                  
  

                  
   

                  
    

                
 

         

      

        

     

          

   

SFDPA - 0179-14 - 000984



               

 

 

 
  

          
  

        

                           

       

                      

                       

  

                          

      

                     

                      

                     

   

  
                         

                        

   

                        

                

                      

      

                         
    

                       

                           

                

                           

    

                       
  

                      
  

                           

                    

    

SFDPA - 0179-14 - 000985



            

 

 
  

                         
  

                      

  

  
                     
                 

                       
           

                   

                  

                     

                

                      
  

  

                        
              

                         
              

             

     

       

    

SFDPA - 0179-14 - 000986



SFDPA - 0179-14 - 000987



                     

 
                

   

           
               

         

                
             
            

               
     

             
              

                 
                   

          

              
 

 
   

                
                  

              
             

              
              

       

             
                  

              
 

            
              

                
         

               
            

    

SFDPA - 0179-14 - 000988



                 

 

 

 
  

                
            

                 
              

                
     

                 
                
                 

   

               
           

                  
       

               
               

                
     

               
                
                  
                    
        

                 
               

 

               
              
              

        

            
             

    

SFDPA - 0179-14 - 000989



                

 

 
  

                    
              

                 
             
                

                   
  

                
         

              
     

               
             

  

   

 
     

   
   

   
  

          

    

SFDPA - 0179-14 - 000990



SFDPA - 0179-14 - 000991



SFDPA - 0179-14 - 000992



SFDPA - 0179-14 - 000993



          

 

 

 
  

         
     

        

                    

                     

                      

  

                   

          

                        

           

                            
          

                 

                         
        

               

                        
                       

      

                        

                     

                      

                         

                           

                    

                      
    

                       
       

                          
          

                      
                        

                         

                       

   

SFDPA - 0179-14 - 000994



           

 

 
  

   

                          
         

                      

                        

                          

     

                           
              

             

                   
                   

    

             

     

       

   

SFDPA - 0179-14 - 000995



SFDPA - 0179-14 - 000996



SFDPA - 0179-14 - 000997



SFDPA - 0179-14 - 000998



SFDPA - 0179-14 - 000999



SFDPA - 0179-14 - 001000



SFDPA - 0179-14 - 001001



                    
       

                 
                

                  
                  

                     
      

                   
                       

                 
               

       

                
                   

                    

                  
                 

                   
                

                 
                  

                 
                  

                 
 

            

              
    

       

            
     

      

                 
        

       

                
 

SFDPA - 0179-14 - 001002



 

  

      
 

 
  
  
       
  
  
  
  

 

 

 

SFDPA - 0179-14 - 001003



SFDPA - 0179-14 - 001004



SFDPA - 0179-14 - 001005



SFDPA - 0179-14 - 001006



SFDPA - 0179-14 - 001007



SFDPA - 0179-14 - 001008



SFDPA - 0179-14 - 001009



SFDPA - 0179-14 - 001010



SFDPA - 0179-14 - 001011



SFDPA - 0179-14 - 001012



SFDPA - 0179-14 - 001013



SFDPA - 0179-14 - 001014



SFDPA - 0179-14 - 001015



SFDPA - 0179-14 - 001016



SFDPA - 0179-14 - 001017



SFDPA - 0179-14 - 001018



SFDPA - 0179-14 - 001019



SFDPA - 0179-14 - 001020



SFDPA - 0179-14 - 001021



SFDPA - 0179-14 - 001022



SFDPA - 0179-14 - 001023



SFDPA - 0179-14 - 001024



   
  

       

    
  

 
      

           

  

    

                  
                  

              

                 

       

               
                   

             

                  

              

                 

                  
                

       

 

                   

                 

                    
    

               

                    

                  
             

SFDPA - 0179-14 - 001025



SFDPA - 0179-14 - 001026



                  

                  

   

      

               

               

           

                

                 
          

              

                  

 

                

    

                    
    

              

               

               

               
      

             

  

    

   

   
 

  

 

      
    

  

     
     

  

     
    

    SFDPA - 0179-14 - 001027



 
   

  
 

   

  

 
   

  

           
 

SFDPA - 0179-14 - 001028



SFDPA - 0179-14 - 001029



SFDPA - 0179-14 - 001030



SFDPA - 0179-14 - 001031



SFDPA - 0179-14 - 001032



SFDPA - 0179-14 - 001033



SFDPA - 0179-14 - 001034



SFDPA - 0179-14 - 001035



'San Francisco Police Department 

To: Gregory P. Suhr
Chief of Police

From: 

Date: 

Subject: 

MEMBERS:

San Francisco Police Departm�oJ
! \ 

\ i 
' \\  

Lieutenant_ Rober� Yick #1264 �
Cornmandmg Ofhcer ',�
Internal Affairs Division Admin

June 11, 2015

Officer-Involved Shooting #14-004

Memorandu1n 

APPROVED YES 

D 

17 
L, 

'-' 

Lieutenant Jason Sawyer #1127 (Note: Hereafter, Lt. Sawyer is referred to as
"Sergeant," bis rank at the time of this 

incident.) 

Officer Richard Schiff #1968
Officer Roger Morse #1923
Officer Nathan Chew #2088

TYPE OF INVESTIGATION:
Administrative- Officer-Involved Shooting

CASE NUMBER:
OIS 14 004
Case #140 240-512

DATE, TilvIE AND PLACE
OF OCCURRENCE:
March 21, 2014 at 1911 hours
Bernal Heights Park, San Francisco, CA

NO 

□ 

CJ 
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      December 18, 2014 
 
Gregory P. Suhr, Chief of Police 
San Francisco Police Department 
Thomas J. Cahill Hall of Justice 
850 Bryant Street, Room 525 
San Francisco, CA 94103 
 

RE:  OCC Case No. 0179-14 – Notice of Potential Sustained Allegations  
3304 Date – March 26, 2015 

  
Dear Chief Suhr: 
 

This letter serves to inform you that while the investigation is still in progress for 
this officer-involved-shooting case, the potential exists that OCC may sustain the 
following allegations against the following members:  

 
a. Lieutenant Jason Sawyer  #1127 for (1) Unnecessary Force for excessive 

force against Alejandro Nieto, (2) Neglect of Duty for failure to properly 
investigate, and (3) Neglect of Duty for failure to take required action, and  

 
b. Officer Richard Schiff #1968 for (1) Unnecessary Force for excessive force 

against Alejandro Nieto, (2) Neglect of Duty for failure to properly 
investigate, and (3) Neglect of Duty for failure to take required action, and  

 
c. Officer Roger Morse #1923 for (1) Unnecessary Force for excessive force 

against Alejandro Nieto, (2) Neglect of Duty for failure to properly 
investigate, and (3) Neglect of Duty for failure to take required action, and 

 
d. Officer Nathan L. Chew #2088 for (1) Unnecessary Force for excessive force 

against Alejandro Nieto, (2) Neglect of Duty for failure to properly 
investigate, and (3) Neglect of Duty for failure to take required action, and 

 
e. ID Pending for (1) Neglect of Duty for failure to take required action, (2) 

Unwarranted Action for the search of Alejandro Nieto’s room, and (3) 
Unwarranted Action for the tow of Alejandro Nieto’s car, and 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:   

 

INTERVIEWED BY: INVESTIGATOR HELEN CALDERON 

 

DATED:   MARCH 28, 2014 
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Q: INVESTIGATOR HELEN CALDERON 

A:  

 

Q: Okay this interview is regarding OCC case number 179-14. It’s taking place on Friday 

March 28 of the year 2014. Conducting this interview is Investigator Helen Calderon. The 

complainant is . , do I have your permission to tape record this 

interview? 

A: Yes. 

Q: Okay.  So I’m required to read the acknowledgement of the complaint. It says that you 

have the right to make a complaint against a police officer for any improper police conduct.  

California law requires this agency to have a procedure to investigate citizen complaints. You 

have a right to (inaudible). This agency may find, after investigation, that there is not enough 

evidence to warrant action on your complaint. Even if that is the case you have the right to make 

the complaint and have it investigated if you believe an officer behaved improperly. Citizen 

complaints and any reports or findings relating to complaints must be retained for at least five 

years. It is against the law to make a complaint that you know to be false. If you make a 

complaint against an officer knowing that it is false, you could be prosecuted (inaudible).  Do 

you understand what I just read? 

A: Yes. 

Q: Okay. So please  tell me, what occurred and what is your complaint? 

A: As I understand Alejandro Nieto was shot and killed by the SFPD on Bernal Heights Park 

on March 21st. It was a Friday in the evening around 7:11-7:14 something like that. And from 

everything that we have been able to see in the past my complaint is that there was an excessive 

use of force and I believe that – yes, an excessive use of force used in Alejandro’s case. 

Unnecessary and his death was unnecessary.  
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Q: Okay. 

A: And I have a second complaint, but I don’t know if it’s in the same, if it’s under the same. 

Q: Is it for the same incident? 

A: Yes. 

Q: Okay. 

A: Well it’s a follow up, the way the police has been managing public communication 

around Alejandro. They appear to be tainting his character with irrelevant facts and that is the 

second complaint. 

Q: Okay so painting his character. Okay so can you give me an example of what you’re 

referring to? 

A: For example, the police officer at the – the Chief of Police at the town hall meeting, 

mentioned that Alejandro had mental illness that didn’t allow him to purchase a weapon. That is 

completely irrelevant to the facts because the police officers did not know who they were 

meeting up in the hill.  And he’s stigmatizing for one, mental illness, that was equivalent to a 

public threat.  And also he’s trying to create an inference that Alejandro would have bought a 

weapon had he been able to. So he had, he’s creating, he’s drawing into the public’s mind facts 

that are irrelevant to the case just to taint Alejandro’s character. And also stigmatize people with 

mental illnesses. And he also doesn’t clarify what the incident of mental illness is so it could 

have been that Alejandro had an episode when, about what? So that’s one. The other thing is that 

he also mentioned in the meeting that there, a red jacket was seen. But he said a witness said so. 

But he doesn’t clarify whether a red jacket was found. Whether the police officers knew this 

before they went up the hill or after they went up the hill. And so therefore creating another 

inference that he was a gang member when Alejandro wasn’t. A third incident of this type - let 

me see I made a note. Hold on a sec. Oh he keeps on mentioning that there is a restraining order 

on Alejandro, and it’s come to light that this is possibly, well this might be the case. This might 
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be a lover’s quarrel and it also might be a question where Alejandro (inaudible) this person and 

also has had a restraining order on this person but he did not clarify this even though he was 

asked at the town hall meeting. So he’s again tainting Alejandro’s character as a violent man 

assuming that the restraining order was placed for even such a situation without clarifying the 

circumstances. It is now in the press that ,  with the restraining order 

considers him an excellent person. Considered Alejandro an excellent person. So those are the 

types of facts being brought to life that are trying to taint his character.  

Q: So the  who put the retraining order considers Alejandro a what? 

A: An excellent person. It was in the SF Bay Guardian that she was called to – they asked 

what does (inaudible) about the restraining order. But  did not speak to that, but  

said that he was always a good person to and an excellent person.  

Q: All right. Anything else? 

A: We, I also think that the police has been very cagy about providing the public 

information. For example, they haven’t even said how many rounds were shot. And the medical 

report isn’t out yet, but they could tell us just on the basis of checking the magazine -- the 

magazines for those guns how many shots were fired by those officers. So there’s a lot of 

information that is not being made public that should be made public to clarify the 

circumstances. And also mention another thing taints the case in the public mind and it’s unclear 

and it’s part of my complaint about the police is that they keep – in the town hall meeting they 

referred to the officers having seen a laser, a laser dot. So one of the first things is that he says 

that, one, he mentioned that once a taser is removed from the holster it emits a laser dot. And so 

at that moment the police knew that it was a taser. And so they had no reason to use violent force 

on Alejandro. A taser, it’s my understanding it can only reach like 15 feet. And police should 

know this. It should be part of their training. And they were 75 feet when they took shots at him 
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according to the town hall meeting information. Even if they had been, they couldn’t see as they 

said or whatever. I actually don’t believe that Alejandro drew his taser.  

Q: Why do you believe that? 

A: What makes me believe that?  

Q: Did you know him? 

A: I knew Alex. Not very well but I knew him (inaudible) and he was always a very peaceful 

kind person. Even my first conversation ever with him was we talked about how violence was 

represented in the literature and he let me know that he was a Buddhist. And that was his identity 

even from the first moment I met him. 

Q: Okay.  

A: And I realize that there is another moment where (inaudible) facts, actual facts. The 

police fliers that were posted on Bernal Heights Park after the shooting that were by the police 

which were requesting witnesses to come forward. And these fliers describe a man who was 

behaving erratically and also said that he had a variety of weapons on him. But the facts of the 

police at the town hall meeting do not at any point represent a man who was behaving erratically, 

and they also know, as a fact that the only weapon on him was a taser. So they’re trying to create 

an image of a man behaving erratically with a variety of weapons which is absolutely incorrect 

according to the same facts that they presented at the town hall meeting.  And I brought this up at 

the town hall meeting asked when these police fliers would be corrected, and I got no response. 

Q: Okay so the fliers were put out by SFPD? 

A: Yes. I could even try to go up there today to see if they’re still up and send you a picture. 

Q: Okay.  

A: I also wrote down a series of questions that if you want I could send to you by email.  

Q: Questions about (inaudible) 
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A: No about all these outstanding questions that I, that – I mean have been asking how many 

911 calls were there actually. You know what did the caller say to (Inaudible) such.  You know 

how they kind of say, we have all this information like why was Alex approached in military 

style tactics if you know they knew that force was gonna be used wasn’t a supervisor supposed 

to be with them. I mean use a loud-speaker megaphone to communicate with Alejandro. Did 

Alejandro ever acknowledge being approached by police if he actually even see him. Was he 

facing them? We don’t know any of this. And so these are all concerns that I, that people are 

having and that I’m having.  

Q: All right okay. Anything else before I conclude the interview? 

A: No, I think that’s all. I guess I just wanted more information on the process on like the 

next steps. 

Q: All right if there’s nothing further, I will conclude the interview. It’s 10:50 AM. I’m 

going to turn off the recorder. 

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 7, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:   

 

INTERVIEWED BY: INVESTIGATOR CALDERON 

 

DATED:   MARCH 26, 2014 
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Q: INVEESTIGATOR HELEN CALDERON 

A:  

 

Q: This interview is regarding OCC case number 179-14. Taking place on Wednesday 

March 26th of the year 2014. Conducting this interview is Investigator Helen Calderon. The 

complainant is . , do I have your permission to tape record this 

interview? 

A: Yes, you do. 

Q: And I’m required to read the acknowledgement of the complaint form. It says that you 

have the right to make a complaint against a police officer for any improper police conduct.  

California law requires this agency to have a procedure to investigate citizen complaints. You 

have a right to (inaudible) description of this procedure. This agency may find, after 

investigation, that there is not enough evidence to warrant action on your complaint. Even if that 

is the case you have the right to make the complaint and have it investigated if you believe an 

officer behaved improperly. Citizen complaints and any reports or findings relating to complaints 

must be retained for at least five years. It is against the law to make a complaint that you know to 

be false. If you make a complaint against an officer knowing that it is false, you could be 

prosecuted on a misdemeanor charge.  Do you understand what I just read to you? 

A: I do. 

Q: Okay. I’ll send you a copy of that in the mail along with a copy of your complaint form. I 

just need you to sign that and return it to us. Okay so please tell me what your complaint is 

about. What you were doing prior to your contact with the police and then what is the complaint? 

A: Okay so the first question was what my complaint was about, right? 

Q: Yes, uh-huh. 
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A: My complaint is about I am afraid that the police, our police department, has lost their 

professionalism in policing my neighborhood. I believe there is room for improvement, room for 

growth and no room for excessive force used to any and all of my neighbors. 

Q: Okay.  

A: Any other questions? 

Q: Well, is there a particular incident that you’re complaining about? 

A: Friday. 

Q: Uh-huh. But just I want to hear like in chronological order like what is – 

A: Friday. 

Q: (inaudible) the incident and then (inaudible) 

A: Friday at 7:10, a long-time resident that was raised right here in this neighborhood, in 

Bernal Heights, Bernal Hill, San Francisco, California, was gunned down by two policemen with 

a total of 14 .40 caliber bullets for the reason of mistaken identity. Nieto was- 

Q: What is his name? 

A: Nieto. N-i-e-t-o. 

Q: Uh-huh 

A: Had a ritual on Fridays. He would go to the hill, sit on a bench, have his dinner and then 

proceed to go to work to  on  in San Francisco where he 

worked as a security guard. He carried a taser with him and on that night one of my neighbors 

was alarmed by seeing a holster tied around his waist that carried the taser that was required for 

him to do his job. Neighbors thought it was a gun. Neighbor calls the police. Neighbor -- don’t 

know what the neighbor told the police, but the police runs up the hill, or comes up the hill. 

Approaches Nieto. Shot him dead. That is my complaint.  

Q: Okay now let’s start off with okay so Friday. Did you witness this incident? 

A: No. Did not. 
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Q: Okay how did you become aware of (inaudible) become aware of the incident. 

A: I actually heard the gunshots, but I did not know they were gunshots. I, you know, I 

thought they were fireworks. I don’t know the difference between a gunshot and a fireworks. I do 

now but at that day I didn’t. 

Q: Okay. 

A: So then I hear you know an army of sirens going past my house. You know one squad car 

after another squad car after another squad car. And then they got the fire department, you got 

the paramedics. And they’ve got the area taped off and they’re not letting anybody go up there. 

We don’t know what happened. We don’t know anything of what happened. And we didn’t find 

out any details until you know Monday and even more details Tuesday. But that’s how I, last 

night at the town hall meeting is how I got all the details of what actually happened on that day.  

Q: Town meeting? 

A: The town hall meeting yeah. 

Q: Town hall. 

A: Town hall meeting. Is it too fast? 

Q: I’m sorry you got all the details there you said? 

A: That’s where I got the details, correct yes. 

Q; Who was giving the details? 

A: The Chief Greg Suhr and the family members of Nieto. 

Q: Okay. So you knew this the victim Nieto? 

A: I did not know him no. 

Q: So how did you know his ritual of going to have his dinner on the bench? 

A: Okay so, there’s a – this kid that I grew up with on the block who he was close to and he 

mentioned it to me yesterday when I saw him at this town hall meeting. 
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Q: Oh okay all right. Okay so you didn’t witness the incident, so you really don’t know what 

happened. You only became aware because you heard – you knew something went on because 

you heard the patrol cars and all that, but it wasn’t until you went to the meeting yesterday? 

A: That’s correct. 

Q: Okay. All right. Let’s see. Okay so you said that some of the information was given from 

the Chief and some of it from the family members. Is that right? 

A: That’s right. 

Q: Okay. Complaint is against the officers use of excessive use of force. Okay.  

A: Correct.  

Q: Anything else before I conclude the interview? 

A: Which- 

Q:  Do you know who was the neighbor that called the police? Do you know her or hm? 

A: Well, unfortunately, I don’t know his name but now I know who he is because he stepped 

up to the plate yesterday. But I’m sorry I don’t know his name. 

Q: Oh okay. All right. 

A: I can get it. 

Q: Anything else before I conclude the interview? 

A: I could tell you yeah basically excessive force by the police. 

Q: Okay all right. 

A: That’s really what this is about. I hope you get more calls. I really do. I’m calling my 

friends okay. 

Q: All right if there’s nothing further I will conclude the interview. The time is 

approximately 11:26 AM and I’m gonna turn off the recorder. 

END OF INTERVIEW 
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 CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 6, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:   

 

INTERVIEWED BY: INVESTIGATOR HELEN CALDERON 

 

DATED:   APRIL 2, 2014 
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Q: INVESTIGATOR HELEN CALDERON 

A:  

 

Q: Okay this interview is regarding OCC case number 179-14 It’s taking place on April 2, of 

the year 2014. Conducting this interview is Investigator Helen Calderon. The complainant 

.  , do I have your permission to tape record this interview? 

A: Yes, you do. 

Q: Okay.  So please explain what your complaint is about and what allegations you have 

against the police. 

A: Okay.  This complaint, as indicated, arises out of the death of Alejandro Nieto at the 

hands of the San Francisco Police officers.  The officers used an excessive amount of force in 

shooting Mr. Nieto to death.  The officers used improper and deficient tactics in investigating the 

call that they were responding to. And then ultimately the force that they used against Mr. Nieto. 

And the officers did not make the proper -- what’s the word I’m looking for.  Did not make the 

proper plans and accommodations for Mr. Nieto’s medical emergency which arose out of his 

shooting by the SF Police Department officers.   

Q: Okay and can you expound on the last one that you said about the officers did not make 

proper- 

A: Medical? 

Q: And accommodations for the medical emergency? 

A: Yes.  I don’t have any information that the officers made provisions for medical treaters 

or medical providers to have been staged on scene. Given the nature of the call that they were 

responding to and what their training would indicate that they would possibly be confronted with 

and deal with and the outcome of it, meaning a person with a gun that they may respond to with 

force and therefore either the officer or that person would need medical emergency, emergency 
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medical treatment. So that should have been staged, meaning they should have been on scene or 

thereabout. The officers should have made a request for medical to have been on scene or 

thereabout or on route as they responded to this call. 

Q: Okay. Anything else that -- hello? 

A: Go ahead, I’m sorry. 

Q: Yes, I said anything else in the complaint? 

A: No, that’s it. 

Q: The only other thing that I see in your written complaint that you haven’t mentioned is 

you wrote falsified official reports to cover up the misconduct. 

A: Yes, my apologies.  Do you need me to say out loud or? 

Q: Expound on like - 

A: Well my understanding is that the officers have attempted to justify the use of force that 

they used against Mr. Nieto because -- and that is an attempt in our opinion to cover up, to justify 

and/or excuse and explain away their misconduct. And if they’d done that which is my 

understanding, in official police reports and records then that’s falsifying records which are 

sworn testimony under, and that they should not be doing, so. 

Q: Okay.  And have you seen any official reports and records? 

A: Well, we’ve been provided information regarding the shooting from SF Police 

Department so if that, my understanding is the information that was provided has been derived 

from the statements that the officers had made. 

Q: Okay. 

A: So unless the chief and other SF Police Department officials are making stuff up out of 

their own mind then they got this information from the officers.  So, you know, that’s the 

information we have. 

Q: Okay.  Alright, anything else in regards to your complaint? 
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A: No. 

Q: Okay.  If there’s nothing further I will conclude the interview.  The time is approximately 

4:12 p.m.  I’m gonna turn off the recorder. 

END OF INTERVIEW 
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Q: INVESTIGATOR HELEN CALDERON 

A:  

 

Q: Okay this interview is regarding OCC case number 179-14 taking place on Wednesday, 

March 26th of the year 2014.  Conducting this interview is Investigator Helen Calderon. 

Complainant is .  , do I have your permission to tape record this 

interview? 

A: That is fine. 

Q: Okay.  And I’m required to read the acknowledgement of the complaint that says you 

have the right to make a complaint against a police officer for any improper police conduct.  

California law requires this agency have a procedure to investigate citizen complaints. You have 

a right to (inaudible).  This agency may find, after investigation, that there is not enough 

evidence to warrant action on your complaint. Even if that is the case you have the right to make 

a complaint and have it investigated if you believe and officer behaved improperly. Citizen 

complaints and any reports of findings related to complaints must be retained for at least five 

years. It is against the law to make a complaint that you know to be false. If you make a 

complaint against an officer knowing that it is false, you could be prosecuted (inaudible).  Do 

you understand what I just read? 

A: Yes. 

Q: Okay.  So please tell me what occurred and what your complaint is? 

A: What occurred is that the, some officers shot down one of my friends in Bernal Heights 

Park on March 21st at approximately 7:00.  And I would like to file a complaint against them 

because of the use of excessive force and I would like a full-on investigation regarding this 

incident. 

Q: Okay and were you present for the incident? 
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A: I was not. 

Q: Okay and what is your friend’s name? 

A: Alejandro Nieto. 

Q: Okay and how did you know? 

A: I’ve been a friend of his for approximately two years. 

Q: And where did you guys become friends? 

A: His place up on .  He was a security guard at El Toro nightclub. 

Q: Okay. Alright so just, were you a patron of the club or do you work there? 

A: No.  No, I was a patron there and I also knew him outside of there.  

Q: You what? 

A: I also knew him outside of there.  

Q: Oh. Okay and do you have any other information to the incident, why you believe it’s 

excessive force? 

A: I believe that there was excessive force because the way that they approached him. He 

was a guard, he was, had a taser and they shot him. And I was at a town hall meeting last night 

where they, where Chief Greg Suhr specifically stated that they approached him 75 feet away 

and also the stun gun that he had, it only really shot 50 feet. So they had about 25 feet difference 

and I believe that that should be investigated. 

Q: Okay so town hall meeting.   

A: (Inaudible). 

Q: You’re saying that officers were five feet away from him?  From the victim? 

A: No, they said 75. 

Q: Oh, 75. 

A: Feet. 

Q: Away and you’re saying, what did you say about the 50 feet? 
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A: The stun gun that he had only shot 50 feet away, so they had a 75-foot difference. 

Q: Oh. 

A: Of distance. 

Q: Okay, alright, anything else that you think is important? 

A: Not at the moment but I will call you back if I think of anything.  Can you give me the 

report number one more time, please? 

Q: This is the OCC case number is 179-14.  So I’ll send you a copy of your complaint in the 

mail and you should get it in about two to three weeks. 

A: Okay, in about 10 weeks you said? 

Q: No, no, two to three weeks. 

A: Two to three weeks? 

Q: Yeah.  Alright well if there’s nothing further in your complaint I will complete the 

interview.  The time now is approximately 2:37 p.m. 

END OF INTERVIEW 
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Q: INVESETIGATOR HELEN CALDERON 

A:  

 

Q: Okay this interview is regarding OCC case number 179-14. It’s taking place on March 

29th of the year 2015. Conducting this interview is Investigator Helen Calderon. The witness 

being interviewed is . , do I have your permission to tape record this 

interview? 

A: Sure. 

Q: Okay please tell me what you observed on March the 21st of the year 2014 at Bernal 

Heights Park. Tell me what you were doing and then prior to your observations of the incident 

and what happened? 

A: And just to be completely clear, this is the Alex Nieto issue, right? 

Q: Yes uh-huh. 

A: In any event yeah, I went to walk my dog. I go up there frequently. I live in the 

neighborhood and I go up there almost every day, either in the morning or the evening. And in 

this case I went up there in the evening. And it was a pretty cold brisk evening. I was walking 

down the long slope, the hill on the north side. I guess it’s the northside of the park. And there 

was nobody out. I mean it was sort of noteworthy that I didn’t see anyone. I usually run into 

people as I walk my dog.  And as I went down the slope I did see one person. And that turned out 

to be Alex Nieto. And as I approached he was eating a burrito. He was by the benches. There’s 

several sets of benches along that roadside and he was eating a burrito near one of them.  And 

my dog smelled his food and went running, she didn’t begin to go running toward him, but she 

started toward him. And sort of simultaneous to my dog becoming interested in this man’s food, 

I noticed that he had what I thought at that time was a gun on his belt. And of course we all know 

now that it was a taser, but as far as I was concerned I was looking at a fellow with a gun on his 
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belt. So I just immediately started calling my dog, because I was afraid oh maybe this guy would 

be paranoid to have a dog coming up, you know coming close to him while he’s got a gun.  So I 

call my dog and my dog responded and I grabbed her ,and I walked away. The thing that I told, I 

talked to the, I guess you got my number because I called 911 after the shooting started. I didn’t 

call them until I was some distance from the place, so I didn’t see the actual shooting. 

Q: Uh-huh. 

A: But in any event as I said to the police when I talked to them later, Alex Nieto was just 

staring out over the city eating his food. I didn’t see you know I’ve certainly read all of these 

comments in the newspaper and stuff about him acting erratically and all of that. But I didn’t 

actually witness that. He was, you know, I also didn’t have any interaction with him because  

Q: Oh okay. 

A: Because my dog kind of preempted that. I was kinda, when I saw there was a guy 

standing there with a gun I thought you know I was curious enough that he seemed calm enough 

and he didn’t seem belligerent that I thought I was, I almost asked him why do you, you know 

what’s the deal with the gun.  It was in a holster. 

Q: Uh-huh 

A: It was not in his hand. But because my dog ran up to him I didn’t, I never exchanged 

words with him. I just yelled for me dog. Got my dog and put her on a leash. Actually did I have 

my own leash? I can’t remember if I put her on a leash or I just like said go. Sort of made her 

follow me down the hill. So I walked quickly down the hill. And when I got another 100 yards 

down the hill from where Alex had been standing, I made a left turn off the road there’s a path 

that goes down from this, the road that’s inside the park which has no traffic, down to Stoneman 

Street. So I walk, I cut through the park there down to Stoneman Street and as I just made that 

left turn there were a couple of guys, a couple of you know approximately 30-year-old guys. 

They were both white as far as I remember. 
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Q: Uh-huh. 

A: Who were sort of like squatting. One of them was certainly squatting the one I talked to. 

And they, the guy said to me, “did you see the guy with the gun?” You know and I said, “yeah I 

saw the guy with the gun.”  And he’s like “we called the cops.” I said, “well I guess that’s what 

you should do.” But I said I don’t even know if that is even illegal – at that time I didn’t even 

know if it was illegal to have a gun in a holster because I had heard about all these people who 

go to Starbucks and doing all of this Second Amendment nonsense.  So I thought, I thought well 

maybe, you know. Anyways, so I had this really brief conversation with one of those two guys 

who were dog walkers and they both had leashes with dogs. And I remember there was a 

bulldog. For some reason I remember this big fat bulldog. 

Q: Uh-huh. 

A: But they had other dogs as well.  And I just continued on my way and I cut down to 

Stoneman Street about very close to Shotwell. Corner of Shotwell. 

Q: Uh-huh. 

A: And I heard the shooting. You know this rapid fire shooting. And I looked up the hill and 

I saw the legs of one of the dogwalkers cuz he was wearing shorts. 

Q: Uh-huh. 

A: I saw his legs running down the hillside. And I of course thought oh the guy I saw earlier 

with the gun was shooting people, right? That’s what I thought right. 

Q: Oh uh-huh. 

A: So I ran around the corner and down Shotwell Street, so I was out of the line of any 

possible stray bullet and I called 911. 

Q: Okay. 

A: And at that point I called 911 and the woman answered. I said there’s somebody 

shooting. Could you see, what can you describe the person. I told her precisely what he was 
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wearing. He was wearing a red 49er jacket. He had a 49er hat on. He had black slacks. I said he 

was about 30 years, no I said he’s about 25-26 years old. Anyway she said oh there’s officers on 

the scene she announced to me in the midst of this conversation. 

Q: Okay. 

A: So that kind of ends my witnessing of everything. That’s everything that happened. After 

that I went home and I assumed until late that night when I went online and looked at SF Gate 

that there had been someone shooting at people on Bernal Hill, which turned out to be, yeah 

someone was shooting at people at Bernal Hill, but it was the police that were shooting the guy. 

It’s not the way I thought it was originally.  So that’s kind of my whole story.  

Q: Okay. So no exchange with him? 

A: No, I regret it you know- 

Q: (inaudible) 

A: I wish the heck I had talked to him because if I had you know maybe, you know, maybe 

none of this non, maybe this would have been – but anyway no I did not speak with him. 

Q: Okay. 

A: I just you know. 

Q: And at the time you said he was eating a burrito. 

A: Yeah. 

Q: Sitting on a bench? 

A: No, he was standing. 

Q: Oh. 

A: He was standing. And he was 

Q: (inaudible) Okay. 

A: As I approached him he wasn’t facing me. He was looking out over the city. He was like 

looking toward trying to get my direction straight. I think it would mean he was looking kind of 
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west or northwest. You know he was sort of looking northwest over the city eating his, you know 

typical burrito with foil around it. You know. 

Q: Uh-huh. 

A: And peeling off the foil and eating his burrito. That’s the guy I saw. I never made eye 

contact with him. I never spoke with him. And yeah that’s what happened. 

Q: Okay. All right and the two guys that you ran into at the time you said they were Sheldon 

Street? Is that where you ran into them? 

A: No, they were, I don’t know – have you been up there? do you know how the layout of 

the place is? 

Q: Yeah uh-huh. 

A: There’s a what used to be many years ago Bernal Heights Boulevard is closed to traffic. 

Q: Uh-huh. 

A: It’s just a walking street now. 

Q: Right uh-huh. 

A: That’s where I saw Alex Nieto on the side of the rode and a 100 yards further down the 

road going towards Folsom I made a left turn. 

Q: Uh-huh. 

A: There’s a – there’s a bunch of little, there’s some little steps there. Wooden, they’re, 

there’s a trail of wooden steps. 

Q: Uh-huh. 

A: I made a left there. And that’s where I ran into those guys. They were hiding behind the 

trees. 

Q: Oh okay uh-huh. 

A: They were so- 
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Q: Cuz there’s like a dirt path that leads  

A: Yeah there’s a dirt path. Exactly 

Q: Down the hill on the side. 

A: Yeah . 

Q: Is that where you’re referring to? 

A: Yeah. 

Q: Where those trees are? 

A: Absolutely. 

Q: Oh okay. 

A: And that’s where I saw the dog walkers who were you know clearly like -- you know my 

whole perception of it was that they had seen somebody. I don’t know what they – I don’t know 

if they personally felt threatened or if they were just being, if they were just acting out of Good 

Samaritan. I don’t know where they coming from, but they were clearly very concerned that 

there was a man with a gun on the hill. And because the very first words out of the guys mouth, 

“did you see the guy with the gun?” You know so that’s where they were coming from. 

Q: Okay. 

A: And I know that they had called, they told me they called the police. 

Q: Okay all right. And then you said that you were on Stoneman Street almost near Shotwell 

when you heard the shots? 

A: Yeah Stoneman Street it’s called, Stoneman near Shotwell. Yeah definitely.  

Q: And can you describe, if you can, what – what sound you heard or? 

A: Oh the sound of the shoot – it was rapid, rapid fire gun shots.  And I – you know it’s been 

so much time now that I think it was two volleys. 

Q: Uh-huh. 
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A: But it, that was my you know I’m a little – you know what I remember now after all this 

time- 

Q: Yeah. 

A: duh, duh, duh – duh, duh, duh. You know and with the echo. There’s the echo afterwards 

too you know. (inaudible) you know. 

Q: Yeah. 

A: I remember, what I remember is telling somebody that I thought there were like 12 or 13 

shots.  But apparently from what I read there were more but that’s what my, my impression 

Q: Yeah just tell me what you remember. 

A: Yeah my impression was there was like 12 or 13 shots, something like that.  

Q: Okay. 

A: That would’ve been my guess you know if someone asked me. 

Q: Okay all right. Okay and is there anything else that you think is important? 

A: Well- 

Q: (Inaudible) cold brisk evening. 

A: Sorry? 

Q: You said it was a cold, brisk evening? 

A: Yes, it was. It was cold and kind of windy. 

Q: Windy okay- 

A: It was, you know, it was noteworthy it was 7 something. It was noteworthy that there was 

no other dog walkers out. That was, and it was after all this happened.  And I thought oh, did like 

– did they all like leave the area because they saw the guy with the gun. Is that what it was or 

was it just because it was cold. 

Q: Uh-huh. 
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A: That people were not there because, you know, I go up there so frequently and it’s 

unusual not to see somebody 

Q: Uh-huh. 

A: So- 

Q: Was the sun out? 

A: Was the sun out? 

Q: Uh-huh. 

A: Well it was still light. It wasn’t – it was yet not – it was maybe beginning to get dusky 

you know but-  

Q: So, it was still light out? 

A: You know but it was not bright out. It was not bright. 

Q: Okay. It was kind of, you know, there was like, you know, a swirling mist. You know 

kind of foggy kind of, you know, that’s the kind of, your typical San Francisco. 

Q: Uh-huh. 

A: You know kind of atmosphere.  

Q: And do you remember who you spoke to? Was this (Inaudible) regarding (inaudible) 

incident? 

A: Yeah I talked to the guy who called me back was, what’s his name. He’s got, Cagney 

from the Police Department. 

Q: All right. 

A: A memorable name because he, you know, it’s like instead of James Cagney it’s John 

Cagney. 

Q: Uh-huh. Anyone else? 

A: So I talked to him. No, he’s the only person I talked to with regard to this. He called me 

very soon after this, like possibly the next day or maybe two days later. 
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Q: Okay hum. 

A: And then he called me again.  

Q: Uh-huh. 

A: Long time after this to, I’m trying to – it was in December and he called me to -- it’s 

weird now I’m trying to put it together in my mind. What he, because the news had – there had 

been news about possibility of witnesses being named in the press or something like that. 

Q: Uh-huh. 

A: He called me, I thought he called me about that. I missed, I played phone tag with him 

and eventually I called him back. 

Q: Uh-huh. 

A: And I, I was asked, I don’t remember what I asked him because I was asking him about, 

is my name gonna be in the paper about this thing. You know and he’s like no, no it’s just the 

officers that are gonna be named. And so I don’t even, in a way, in retrospect, if he said that I 

don’t really understand why he was calling me. But anyway, that was the second time I talked to 

him was, I was at SFO. It was literally like December 27th or something like that. I took a flight 

that day. So anyway. 

Q: Okay thank you so much for your time. And if there’s nothing further, I will conclude the 

interview. The time is approximately 3:15 PM. I’m gonna turn off the recorder. 

END OF INTERVIEW 
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Q: INVESETIGATOR HELEN CALDERON 

A:  

 

Q: Okay this interview’s regarding OCC case number 179-14. Conducting this interview is 

Investigator Helen Calderon. Today is Thursday, March the 27th, the year 2014. And witness is 

. , do I have your permission to tape record this interview? 

A: Yeah, okay. 

Q: Okay, so please tell me what, what occurred on March the 21st, the year 2014, and what 

you observed. 

A: Okay. First, my, my actual name is . I go by  

Q: , ? 

A: , . , . 

Q: Okay. 

A: . Okay so Thursday, or Friday, the 21st of March, I had a business 

appointment in my house. , we spent a good hour talking. We were done. We, I, 

we decided to go out and get some air. Take the dog for a walk around Bernal Hill, which I do 

about twice a day, every day. And, since I’ve lived here for over 20 years. We were headed 

toward the park, and we came up to the intersection of Esmerelda and I think it’s Precita 

Boulevard. But a woman, a neighbor who I recognize said there’s a man with a gun on the hill. 

And so, we decided to change direction and go down Peralta Street to towards Ripley down the 

steps, the Peralta steps to go down to, to Precita Park instead of Bernal Heights Park. On the way 

heading down one block down Peralta, now it’s probably about 7:05, 7:06 right now. We stop at 

the top of Ripley Street at the intersection of Ripley and Peralta where we decided to stop and 

see what was, if we could see what was going on in the park. So, I’m there with  who is 

from out of town and then two other neighbors came over and said, did you hear there’s someone 
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in the park? The four of us stood from that vantage point and we saw, it was pretty quiet. Then 

we saw a patrol car racing up the, the road at that has accessed by gate on the North side of 

Bernal Hill. Police car raced up the road about two thirds the way up the road, stopped. And then 

about 90 seconds later, there was a, a lot of gunfire. It sounded like multiple guns. It sounded like 

they’re all the same caliber. There was no preceding fire, no return fire. And but, from our 

distant vantage point we didn’t see any details of the interaction between the officers and the 

person who was shot. And we didn’t see the person who was shot. We could not see if they drew 

a weapon. I saw no light from a laser or any other light. We just heard the gunfire and then saw 

about a dozen officers on foot then swarm up the hill into the area. Let me look at my notes here 

and see if I have anything to add to that. At that time, I noted 20 to 30 shots, was the best guess, 

best guess. My guess was that they were nine-millimeter. I’m somewhat familiar with handguns. 

(inaudible) and the next thing that happened was the ambulance. Well that’s pretty much the sum 

and substance of what I saw and heard. 

Q: Okay, so from your vantage point from, you said Ripley and Peralta, right? 

A: Correct. 

Q: Can you describe the lighting at that time? 

A: Yeah, it’s, it was pretty, pretty light. Probably a good hour left of, of decent light, decent 

daylight, walking daylight I was taught. 

Q: Okay. 

A: It was starting to, to be a little bit on the, you know, it was starting to, it was not full sun 

by any chance, but it was, it was starting to get a little bit afternoon, late afternoon light but, 

things were visible.  

Q: Okay. 

A: I mean I could see figures. I could see individual figures. 

Q: Uh-huh. 
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A: On that hillside from there. I could obviously see the cars and it, it’s a very familiar area 

to me and as much as I’m up there twice a day normally. 

Q: Okay. 

A: So yeah. 

Q: Okay so you saw one patrol car or how many, from the vantage point? 

A: We did. I saw one. 

Q: Okay. 

A: I have, I noticed one came at high speed up the hill stopping. 

Q: Right. Okay so then when, when that patrol car stopped, did you see any -- okay, so at 

that point, you’re, you’re looking at towards that area, you see a car. What else do you see in that 

area? 

A: Pretty indistinct. At that time I didn’t see, I didn’t see officers outside of the car. 

Q: Okay. 

A: At that time. Before the car arrived.  

Q: Uh-huh. 

A: And I noticed the car doors were open. 

Q: Okay. 

A: And, and I’m not sure exactly where the gunfire originated from. I’m assuming it was in 

the area either near the car, next to the car, adjacent now, somewhere, somewhere from there but 

frankly it was so far away, I couldn’t tell.  

Q: Uh-huh, okay. And so at this point still when you heard the, the gunshots, you still did 

not see any figures yet?   

A: Not yet, shortly after that, then we saw a number, like I said, maybe a dozen uniform, or 

people in dark clothing at, from that distance. I’m, I’m assuming it’s uniform but, it looked like 

police personnel, racing up on foot. 
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Q: Okay, and, and you do not know whether or not you saw the, the victim? 

A: I couldn’t tell from that distance. 

Q: Okay. 

A: I couldn’t identify him. All I can really give you is that timing from the time that that 

patrol car arrived and. 

Q: Okay. 

A: And when we heard shots and that didn’t have a clock on it. 

Q: Okay, let’s go, let’s go through that. Okay, so you see the car, so how soon after you saw 

the car stopping did you hear the first shot? 

A: Best guess estimate is about 90 seconds. It was very quick. And it, it was, the shots 

started and then it was like and then it just ripped right open. It was like, you know, one or two 

and then it just became very quickly, many, maybe 20 or 30 as I said, shots. 

Q: That you heard? 

A: That I heard. 

Q: Okay. 

A: And it’s, the people we were, you know, it up on the four of us standing there, you know, 

we, we all agreed that you know, there’s been a, you know, a lot of shooting has just occurred. 

And, and- 

Q: Okay. 

A: We were sort of discussing that a little bit. We were surprised that there was so many 

shots fired.  

Q: Okay. And you said, were you counting, well, after the first two shots, then when you 

heard the rest, at that moment, were you, did you think to count or? 

A: No. 

Q: How did you, how did you? 
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A: They, either you’re certain you couldn’t, you know how when firecrackers are lit on, you 

know in the, in a bundle, you know those like in Chinatown? 

Q: Yeah, uh-huh. 

A: Once it goes, they go really, really fast so. And it was, it wasn’t one gun doing it. It 

sounded like it was two or three, I don’t know. So it would be like there’s no way I could have 

counted them.  

Q: Okay, okay. So how did you arrive at the number of 20 to 30 shots? 

A: Best guess. 

Q: Okay. 

A: Random guess. Just having been on, you know, ranges firing, you know, pistol ranges. 

I’ve been target shooting in the past and. 

Q: Uh-huh. 

A: Or when I, where I grew up in a town we did hunting. I did my hunter’s safety course 

when I was 15. And my dad and I target shot and, so I’ve been on ranges and now, it’s just not 

totally unfamiliar to me. 

Q: Okay, and then, excuse me. Okay, so, that was 90 seconds. And then after you first, after 

you heard the, the first two shots, then how, how long was the time you think, between the 

second shot and then the rest of them, described as many? 

A: I would say around seven seconds tops. Five to seven seconds. 

Q: And when you were walking, did you see any like, let’s see, anything visual?  

A: No. 

Q: When you heard the shots? Were you still looking, or? 

A: I was still looking and - 

Q: Gunfire? 
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A: I did not see; I didn’t see smoke. I didn’t see muzzle blasts. I didn’t see Nieto, Mr. Nieto 

fall. No, you know,  I didn’t see that.  

Q: Okay. And then, okay so when you’re still looking, do you see any other cars besides the 

first one that you? 

A: It’s the only one I remember.  

Q: Okay.  

A: Yeah, that’s the only one I remember. There could have been more further down the hill 

and there are some trees that that could have blocked them. But in other words, I could not have 

a complete view from the, the entry to the park like, the gated entry to the park. 

Q: Uh-huh. 

A: Through, it was partially obscured by trees and the foreground so there could have been 

other vehicles. I will say that after the shooting stopped, a numb, like I said the, you know, a 

number of uniform police scrambled up into the side there.  They got there very, very quickly so 

I, then probably were other vehicles or something going on behind those trees. 

Q: Okay. So then, uh-huh, so how many, how many officers did you see after, after that? 

A: On foot? I would say, yeah, I’m looking at my notes here that I wrote the next morning, 

I’m, my notes says seven to ten.  

Q: Okay. 

A: I think I mentioned earlier, a dozen. I, I think, it could be from seven to twelve really. 

Q: Okay.  

A: Do you - 

Q: Okay.  

A: Fortunately, I wrote this down on the 21st.  

Q: So, okay, and who were the people that were with you? 
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A: There was a gentleman named , from . And, then the other people I 

do not know. I mean I know them by sight from the neighborhood from. 

Q: Okay.  

A: In the park. 

Q: There were, two others you said, like? 

A: The husband, yeah. 

Q: Are they male or females? 

A: Male and female, they were jogging. They were in jogging clothes and I see them around 

the neighborhood, you know. Hi, how you doing, or just, you know, I’m in the park and she 

recognized me, and she approached me saying, can you believe this? You know, she was 

exclaiming. 

Q: Okay. 

A: Think they are kinda new to the neighborhood and I’ve been around a long time. So she 

was sort of, you know, like checking this with me or something.   

Q: Oh. Alright, anything else that comes to mind in regards to this incident?  

A: Nah. 

Q: That I haven’t asked you? 

A: I’m sorry I wish I had been paying closer attention. I wish I had a pair of binoculars. But 

I didn’t. Like I said, I saw no laser light. I couldn’t see. 

Q: So how, how far is let’s see, Peralta and Ripley from, from? 

A: Probably about 500 yards. 

Q: Area.  

A: Yeah, it’s a, but it’s a straight shot, but it’s about 500 yards.  

Q: Okay. Alright. Anything else if I can conclude the interview?  

A: No, that’s all I can think of. 
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Q: Okay. Alright, well if there’s nothing further I will conclude the interview. The time is 

approximately 8:35 P-M. I’m gonna turn off the recorder.  

A: Okay.  

END OF INTERVIEW 
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black pistol on side of his hip. Because I was on the phone. So, you know, I wanted to be sure 

that while I was calling this is legitimate and he reassured that is exactly what he saw. 

Q: And what was the distance from when you made the 911 call and the dispatcher was 

telling you to keep a visual on the suspect. What was the distance from where you were to where 

you were looking at the suspect? 

A: Probably 100 yards. 

Q: And you said that he noticed that you were looking at him? 

A: I couldn’t exactly tell but I’m sitting kind off the side and I’m on the phone looking up at 

this person for a period of almost ten minutes. So what went through my head was clearly this 

guy had to be looking and seeing that I’m on the phone and if he does indeed have a gun and is 

planning on doing something crazy, he’s looking at me talking on the phone looking at him. So I 

thought this guy is coming after me. 

Q: And did he move toward you at any time while you were looking at him? 

A: He started to walk down the hill towards where I was standing. I didn’t, I couldn’t tell if 

he was coming at me or just down the hill. 

Q: Uh-huh. 

A: The path is probably 25 feet wide there. But he was definitely moving in my direction 

and that’s when I moved further down the hill out of his sight. 

Q: Then you moved out of his sight. When he started to move like in  your direction, how far 

did he get before you just moved? 

A: I got out of where I could see him after he had come maybe ten yards closer. 

Q: And then did you hear the police when they alerted, did you see when the police arrived? 

A: We saw them – we saw the police cars down below on the street below where we were 

kinda heading towards that main entrance off of Folsom. 

Q: Uh-huh. 
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A: But we never saw the police officers. You know and they – I think they had sirens on at 

that point, or they had turned them off as they were coming (on). But I know we were – I was 

worried about the fact that if this guy was indeed thinking that I was calling the police on him 

that he could clearly hear the police. So that’s kind of what led up to the situation of me being 

very scared about being in a position where I could be shot at. 

Q: And this entire time you’re still outside of your vehicle? 

A: Yes. 

Q; And then, okay so you see some police but then you say you didn’t see. Okay so when 

you moved you said then you got out of the sight of the suspect. Is that right? 

A: Uh-huh. 

Q: Okay and then you’re still on the phone with the 911 operator at this point? 

A: That’s correct. And she was then encouraging me to go back to a place where I could see 

him and the police officers. 

Q: Ah. 

A: And you know I kind of hesitated then you know (inaudible) you need to be able to see 

him and you know as far as okay. And this is ridiculous that somebody would tell me to go back 

into a dangerous position. 

Q: Uh-huh. 

A: But you know everything is going on and I’m like okay well I’ll go a little bit closer. 

Q: Yeah. 

A: As soon as I started to walk back up the hill that’s when the gunshots started. 

Q: Okay. 

A: And I couldn’t tell. 

Q: So you were gonna go up and then you heard gunshots and then you? 
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A: I was going back up because she asked me to. And that’s when the gunshots started as I 

was walking back up. 

Q: And at this point- 

A: And I couldn’t tell if I was being shot at or what. But they were hitting right above my 

head and breaking like the branches above me. 

Q: Okay. And what did you do at that point? 

A: Ran, as fast as I could back down the hill and got behind another car. 

Q: Okay and you’re still on the phone with the operator? 

A: Uh-huh. 

Q: And then when you ran back and hid behind the car at that point what did you do? 

A: Just waited there until everything stopped. And at that point once we thought things 

stopped enough, I stayed on the phone with her and said is it okay for us to get the hell out of 

here. 

Q: Uh-huh. 

A: And we put our dogs in the car and drove off. And she asked that I go to where, she said 

that the situation had ended or whatnot and then asked that we go over and talk to the police. 

Q: Okay so then you went back up to the hill? 

A: We kinda went down over to Folsom Street and parked on Folsom. 

Q: Okay.  

A: On that side entrance to Bernal. 

Q: And then police came and talked to you at that point? 

A: Yeah uh-huh. 

Q: Okay. Now, did you also witness the suspect behavior? I know you said you didn’t see 

the gun, but did you see the suspect and how he was exhibiting (inaudible) behavior before  
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 mentioned- 

A: Yeah. Yeah. 

Q: Can you describe that for me? 

A: So when I was on the phone with the dispatcher I was looking back up at the guy. And 

there was, it was clear that he was acting weird and he was kind of pacing back and forth in one 

spot. And it wasn’t like he was just sitting there enjoying the sunset or waiting for somebody. It 

looked like there was something wrong kind of mentally. You know he was acting very strangely 

like someone who was about to do something. 

Q: Okay and this behavior you observed while you were on the phone with 911? 

A: Correct yeah. 

Q: How about before you even called 911 did you observe any behavior? 

A: No, I was going on whatever  was telling me. He was kind of rounding up the dogs as 

I was making the phone call. 

Q: Okay. and do you recall about how many shots you heard? 

A: It was probably 10 to 15. Somewhere in there.  

Q: Did you hear any talking, or did you hear the police give any commands? 

A: Uh-uh. 

Q: Before you heard any shots?  No you didn’t? 

A: No, I didn’t hear any conversation at all. 

Q: Okay is there anything else that you think is important that I haven’t asked you before I 

conclude the interview? 

A: No, I don’t think so. That’s mostly it. 

Q: Okay if there’s nothing further I will conclude the interview. The time is approximately 4 

PM and I’ll turn off the recorder. 

END OF INTERVIEW 
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Q: INVESTIGATOR HELEN CALDERON 

A:  

 

Q: Okay this interview’s regarding OCC case number 179-14. It’s taking place on 

September the 5th of the year 2014. Conducting this interview is Investigator Helen Calderon. 

The witness is . , do I have your permission to tape this interview? 

A: Yes. 

Q: Please tell me what occurred, I believe the date was March the, the 21st.  

A: Yeah, that’s the date. I think it was a Friday evening right afternoon. We were walking 

our dogs around the west portion of Bernal Heights and we observed a man, who we first noticed 

was acting sort of erratically; pacing back and forth and talking to himself. And, and as we got 

closer to him and began to pass him walking our dogs, we noticed that he had a gun on his hip 

and he made a point to pull up his red jacket and, and show us a holstered gun on his hip. He 

never pulled it out, but it was alarming enough that we thought we should call 911.  

 dialed them, and he relayed to – talking to the person on the other end of the phone, the 

thing that we saw in the next few minutes, including the man sort of like continuing to pace back 

and forth and talk to himself. And I believe at one point, he was shadowboxing. And we were, I 

don’t know how long we remained on the phone, but it was a, a long while. And I kept 

encouraging , , that we needed to leave the premises. And I believe the 911 

operator told him or was trying to encourage him to stay in eye contact. At some, at one point, 

several people had passed us at this point and asking if we’d seen a guy with a gun and we said, 

yes. And then we warned some other people that there was a guy with a gun. And at some point 

we had finally (ducked) down behind this hill. It looked like he was walking toward us so we, we 

(Inaudible) behind the hill and headed toward our car at which time we heard a lot of gunfire. I 
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don’t know how many rounds were, but we heard them probably more than 10. And we stayed 

on the phone with 911, 911 the whole time.  

Q: Okay, and about what time did you say it was that day? 

A: Hum, I don’t know, 6:30, or 7, 7:30 in the evening something like that. 

Q: And, and you said he was talking to himself. Do you recall what type of things he was 

saying? 

A: I, I don’t. I don’t recall at all. And you know, no, no one thing that he said, or did I guess 

was alarming in and of itself. But combined with the fact that he was you know, making a point 

to flash his holstered gun at us; the fact that he was pacing back and forth which people, you 

know, we’re at a park, public park like that don’t, don’t often do or you don’t often see. You 

know, the fact that he was like shadowboxing and can, sort of talking to himself. There was no 

one around him, all of it was a bit alarming. And if I had to do it all over again today, I would 

call 911 again if I saw something like that. I regret that the man was shot and killed very much. 

But it was alarming enough to call 911. 

Q: Okay, and then you said he showed you the holster?  

A: He, he was wearing a long, red jacket as I recall and he pulled the, the bottom of the 

jacket up over his holstered gun, yes.  

Q: Uh-huh. 

A: He made a point to, to show that he was wearing a holstered gun. And he kept putting his 

hand on top of that, that gun as well.  

Q: Okay, as he walked by? 

A: That’s right. 

Q: And made it a point like, do you think it was to show you specifically or was he still in- 
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A: I don’t know. He could have been talking to himself and, and then again  I don’t know. 

But he was, you know, putting his hand, resting his hand several times, moving it back and forth, 

resting his hand on top of the gun. 

Q: Uh-huh, and can you describe the gun and the holster for me? 

A: It was black. He was wearing black pants and I believe it was holstered on his left side, 

but I can’t remember.  

Q: And, so you saw that the gun was black? 

A: Yeah, uh-hum. And all I saw was a holstered gun. I never saw it out of the holster.  

Q: Okay. Okay, and, okay was there anything else about the suspect -- then you said he’s 

pacing, talking to himself. 

A: And he was wearing black pants, like parachute pants or something like that, maybe 

cargo pants. And he was wearing a very, very bright red jacket. That’s all I remember.  

Q: Did he have any of his stuff with him? Like. 

A: Not that I recall. 

Q: Okay, and then, you say you walked further down the hill and then at one point, you said 

that he was walking in your direction. Is that correct? 

A: Yes, so we -- if you’re familiar with Bernal, we started sort of on the west side there is 

this better set of stairs that go down from the hill into the neighborhood. And he was right there 

next to the chain link fence. Then we walked north along that side of the hill. And there’s a 

portion where the trail sort of goes down and exits out sort of the north-west side of the hill, and 

that’s when we started, whenever we noticed he was sort of walking toward us.  

Q: Okay. And then you said you, you went to your vehicle at that point or? 

A: Yes, uh-hum. All, all of this should be on the 911 tape. He never hung up with them. And 

you can hear every, I’m sure you can hear everything including the gunshots on that tape.  

Q: Okay. And then how far was your vehicle from, from where the, suspect was at the time? 
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A: Maybe a 150, 200 yards, something like that.  

Q: And, and when the police got there did you, did you see from, from the vehicle what was 

going on? 

A: No, uh-uh, we were down the hill. All that happened up hill and we didn’t, we didn’t 

know what was happening honestly. We thought that he was firing on us, honestly. We didn’t 

realize the officers were even there yet.  

Q: Oh okay. You didn’t hear any sirens or anything like that? 

A: No. I take that back. We may have heard some sirens.  

Q: Okay. 

A: But I don’t exactly recall. 

Q: Okay, and then you said you, you heard gunshots? 

A: Yes, many gunshots. 

Q: And then you, you just mentioned that you didn’t know if they were, for you or? 

A: Yeah, we thought that, honestly, we thought while we heard them, that he was firing at 

us.  

Q: Okay. 

A: And then we ran and got in the car and - and drove away. 

Q: Okay now from, from being in the vehicle and hearing like the first shot, can you, was, 

do you know about how many shots did you hear? 

A: About, I don’t, I don’t remember. I, I remember that it was more than ten. It was many in 

a rapid succession. And I, I think I told the officers back in March that it was 15 maybe and- 

Q: Oh. 

A: I thought that’s what I said back then that’s probably what it was.  

Q: Okay. Can you describe the, the day, the weather that day? 
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hill. And which was strange too like why would he be doing that. But I have no answer for that 

question but it, you know, I don’t know. It was just all of it was very erratic behavior. 

Q: Okay. 

A: And we, we felt compelled, you know, and we live just across the hill in Noe Valley, but 

we had felt compelled to call the cops because we thought it was, you know, the neighborhood 

needed to be protected. (inaudible) they should check it out.  

Q: Okay. Now, from where you were with 911 before you heard any weapons or shots fired. 

Did you hear any voices? Was there any talking or anything? 

A: No, I, I mean no, but I think, you know, we were sort of hurrying down the hill and then 

we heard the gunshots. And we were running down the hill at that point. 

Q: Okay, and you didn’t hear any, the police say anything? 

A: No. Like I said, we didn’t even hear -- we thought he was shooting at us. 

Q: Okay. 

A: We didn’t know that the police were even there really.  

Q: Okay. And what, and when the suspect was talking to himself, can you describe the tone 

that he was using? 

A: I didn’t, I, all, you know, I, all I ever saw was lips moving and him talking to himself. I 

didn’t hear him speak.  

Q: Okay. And then I think I asked you if he had anything else with him? 

A: I don’t think I saw anything else. I, I don’t know.  

Q: Great. Alright, at this time, I believe those are all the questions I have. If there’s 

something further that you remember that you think might be important. 

A: I don’t know though. I mean, I would just encourage you to listen to the 911 tape, I mean 

we were on the phone with him the entire time.  

Q: Uh-huh. 
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A: So, I think that you should get everything that you. 

Q: Yeah, uh-huh, yeah. 

A: You know, until. 

Q: Okay, thank you so much. I will conclude the interview. The time is already 3:38 PM and 

I’m gonna turn off the recorder. 

END OF INTERVIEW 
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DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:   

 

INTERVIEWED BY: INVESTIGATOR HELEN CALDERON 

 

DATED:   MAY 20, 2015 

SFDPA - 0179-14 - 001982



 

CTI Transcription Services Page 2 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q: INVESTIGATOR HELEN CALDERON 

A:  

 

Q: This interview is regarding OCC case number 179-14. It is taking place on Wednesday 

May the 20th of the year 2015. The witness is . , do I have your permission 

to record this interview? 

A: Yes 

Q: Okay and  I am calling you in regards to the incident at Bernal Hill park on 

Friday March the 21st of the year 2014. And I wanted to ask you what happened, what did – what 

happened that day and what did you observe in regards to the incident. 

A: Sure, sure. So I was at Bernal Hill that evening walking my dog. And Bernal is a very 

dog friendly place, you know, so a lot of people bring their dogs there. A lot of people have 

treats that they give to the dogs.  

  

 So we had just past I’d say the drinking fountain going down the hill and over by the set of 

benches right there a man comes up from the – from a dirt path that leads up to the paved trail 

and he’s holding a bag of potato, some kind of chips. And my dog thinks that it’s a dog friendly 

person with treats for her. So she goes up and starts begging for the treats.  And the gentleman 

became a little agitated. I called my dog back. He, you know, I told both the DA investigators 

that the gentleman was dressed what I would associate with Latino gangs. A red jacket, 

windbreaker style jacket and a black cap. And he appeared large compared to me. And just very 

agitated and upset by the dog. So, I called my dog back as quickly as possible. She came right 

back. I was happy about that. But I was momentarily distracted by a young lady jogging by.  And 

when I turned back to get my attention back on my dog, the gentleman, we now know is Mr. 

Nieto, he had descended the paved trail a little bit more and my dog was still following him and 
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asking for more treats. Begging for treats. Mr. Nieto became much more, much more aggressive 

with the dog and what is the word to describe it; almost manic and upset with his behavior. At 

the next set of benches past the, past the staircase going down, that would go down to my 

apartment, he jumped up on a bench and at this point my dog, you know, could sense how erratic 

his behavior was and she began kind of barking. She’s a  so she, they are very 

talkative and vocal. So she was vocalizing to alert me of some possible danger. So Mr. Nieto 

became very erratic and at that point -- and I was going descending the hill trying to grab, you 

know get my dog back as quickly as possible, when he associated me with the dog. Turned 

towards me on the bench. Lifted his jacket and exposed in his beltline the butt of what appeared 

to me at the time to be a semi-automatic pistol. He drew this item from his belt, pointed it at me, 

again straight on it appeared to be a pistol. And I’m a registered gun owner so I know what 

pistols looked like. So at this point I feared for my life and started to back away. He did turn 

towards my dog and so I could see the object in profile, that is the only time where I could – I 

was able to ascertain it was a stun gun. Only based on the size of the muzzle area. There were no 

lights and no colors on the object. It was all black. I was somewhat relieved, but he was also 

pointing this thing at my dog. Threatening to shoot my dog with it. Turning it back towards me 

threatening to shoot me with it. I got my dog back towards me, leashed her up, and descended 

the staircase. I could still hear him yelling at me, “C’mon mother fucker, c’mon bitch. Let’s go. 

You don’t want any of this” kind of stuff.  I called; I don’t know why I called non-emergency 

police at that point, but I did. I couldn’t get through and I let it go. And that, it was, it was the 

next morning when I read the news that he had been shot by police a few minutes afterwards. 

That would be the end of the recount. 

Q: Okay so you mentioned that Nieto was with a bag of chips. You describe him as having 

erratic behavior. Can you be a little more specific as to what you mean by erratic behavior? 

A: In odd very tense posture. Turning very quickly. Jumping up on benches and waving his 
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hands around. All of those I would say, moving very quickly, spinning around. Waving his 

hands. All of those would, made me describe his behavior as erratic.  

Q: Okay. And then you said when your dog, that behavior occurred when your dog went up 

to him? 

A: Uh- 

Q: Or the behavior before that or after that? 

A: I mean I noticed him moving quickly up the hill, but his behavior became from my 

observation more erratic when the dog approached him. 

Q: Okay. So when he was walking up the hill, is that right? 

A: Yeah, I mean- 

Q: He was walking up and you were walking down? 

A: Yeah so I was walking down the paved portion. He came up a side trail. 

Q: Okay. 

A: Side dirt trial. I mean I only saw him for a second before my dog approached him. She 

loves her treats. So she went up to him pretty immediately. I didn’t get a chance to observe him 

for very long. 

Q: Okay.  

A: I mean that, like I said, I went to . We had gangs there. When he 

came up the hill I you know my initial thought was, you know because I’ve seen some guys that, 

you know probably don’t want to mess with. On the stairs and at the park, stairs going up to the 

park and at Bernal Park. And you know my initial thought was, there’s a guy I don’t wanna mess 

with you know.  And that’s when my dog went right up. All that happened in you know a split 

second there. 

Q: And then you mentioned that at one point you, your dog went off while you were 

distracted with another runner. 
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A: Right. 

Q: And when your dog went up to Nieto again, did Nieto yell out or say anything? 

A: Uh- 

Q: What made you turn around to look for your dog.  

A: Oh I mean I just always keep it as close as an eye on my dog as possible. You know I -- 

all this happened again so quickly you know I don’t recall him  -- you know the next thing that 

happened after turning to the right for a brief second, I turned to the left and they’re -- they were 

almost down to the bench. So he may have been running. I didn’t see him get from, get to the 

bench.  

Q: Uh-huh. 

A: You know he just sort of got up on the bench and I didn’t hear him say anything until I 

got my dog back and he started you know saying, you know, “C’mon mother fucker” to me. That 

kind of stuff. 

Q: Okay so he never attempted to talk to you about your dog? 

A: No. 

Q: And so the immediate response was kinda “c’mon” 

A: The immediate response- 

Q: Was he like challenging you to a fight or? 

A: The immediate response was jumping up on the bench.  

Q: Uh-huh 

A: And as I you know started calling my dog before he said anything to me, he you know 

exposed the butt end of the object in his belt. Which again, looked exactly like a pistol to me. 

Pulled it and aimed it right at me. You know I thought I was gonna get shot at that moment. He 

had not said a word to me before that. 
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Q: So when you see that weapon do you continue to approach him? 

A: No, absolutely not. 

Q: Okay and then what was the distance between when he threatened, pulled the weapon and 

where you were? 

A: I would say about 15 to 20 feet at most. We were pretty close. 

Q: Uh-huh and your dog, where was he at that time? She? 

A: She, yeah, she it’s okay. She was within two feet of him. You know yeah she’s on the, 

he’s on the bench and she’s right next to the bench you know kind of wanting the treats at first 

and now you know alerting me to  -- she will sort of vocalize if she feels like somebody might be 

dangerous. So she was kind of doing that kind of barking. 

Q: Uh-huh and when she was barking at him and then pointing, Nieto was pointing the 

weapon at you at that point? 

A: Uh-huh. 

Q: So he wasn’t saying anything like, you know, get your dog or anything of that effect? 

A: No. He wasn’t saying anything at all. He was just, he was just waving you know, first he 

aimed the object at me. Then he turned to aim it at my dog. That’s how – that’s the only way that 

I knew that it was a stun gun. 

Q: He didn’t threaten to shoot it or? 

A: Uh- 

Q: Or vocalize that he was gonna shoot it or? 

A: I didn’t hear him say anything. I thought pointing it at me and pointing it at my dog was 

threat enough that he was gonna shoot it so that was, you know, implied threat. 

Q: Then when was it that he said “c’mon let’s” 

A: After I got my dog back and he was – and we were descending the stairs. 
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Q: Okay. So was your back already toward from him? 

A: Yeah, I wasn’t, I wasn’t looking. I wasn’t about to you know get in an altercation with 

somebody with a weapon. 

Q; Uh-huh okay. Was there anything else about Nieto’s behavior that you haven’t already 

mentioned? 

A: No, I mean I just wanted to reiterate that he was very erratic and aggressive. And you 

know my, I feared for my life.  

Q: For your life? 

A: I, when he you know exposed the butt of the – of the what turns out to be a stun gun I 

thought he had a gun. When he pointed it at me I thought he was going to shoot me. So that’s – 

that’s really how I felt.  And you know the things he said that he was, as I was descending the 

staircase he was clearly looking for a fight with somebody. 

Q: Okay and were there any other people around when he had you know pointed the weapon 

at you? 

A: There were. I mean there’s always people there. I understand other people called 911. I 

don’t know if they called 911 before they saw this. I don’t know anything else of what he did 

before or what he did after I saw him. 

Q: Uh-huh but he, did someone see him pull out the weapon and point it at you and your 

dog? 

A: I’m sure somebody did, but we left the area as quickly as possible. So I didn’t talk to 

anybody who may have seen it. 

Q: Okay. And then you said you called the non-emergency number? 

A: Yeah, I tried to call non-emergency police. 

Q: Why did you do that? 

A: Why did I do that? I have no idea. 
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Q: Versus 911. 

A: Versus 911? You know obviously I would have called 911 if it was real – if it was a real 

gun. But I guess because I, two reasons. Because I was able to figure out it was a stun gun you 

know after seeing it in profile.  And then I was out of immediate danger, so I didn’t know, you 

know I know 911 is if you’re only in eminent danger. So and I guess I assumed that getting 

through to non-emergency police would be faster. I used to live in  and I live in 

now and there it goes through pretty quickly. 

Q: All right. Anything else in regards to the incident before I conclude. 

A: No. I mean I, I again I just really feel it’s a big tragedy all around but I – I felt in danger 

for my life. I feel like if I was a different person and this was a different state. 

Q: Uh-huh 

A: I would, with what I was faced with you know if we had stand  your ground laws and I 

was a gun nut or something I would be in the right to, you know, protect myself. I don’t 

necessarily knowing what I know about the job of a police officer, I, I can’t fault the decision of 

the police in this matter. 

Q: Okay and then when was it that you communicated with the SFPD in regards to what  

you witnessed? 

A: Let’s see. I – initially afterwards I saw the article in the SF Gate the next day. 

Q: Uh-huh. 

A: I know I talked to the press but remained anonymous. 

Q: Okay. 

A: And then after I saw kind of the public outcry and the graffiti on the Bernal, on Cortland 

Avenue. 

Q: Uh-huh. 
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A: I just thought that I needed, that there’s obviously there’s misinterpretations about what 

actually happened that night and that I should do my duty to tell my story. So it was you know a 

couple of weeks later or so. 

Q: Okay. Did you document the incident in any way after reading the article? 

A: Did I document it, no. 

Q: All right well if there’s nothing further I will conclude the interview 4:32 PM. I’m going 

to turn off the recorder. Thank you so much for your time. 

A: Okay thank you. 

END OF INTERVIEW 
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Q: INVESETIGATOR CALDERON  

A: INSPECTOR CAGNEY 

HS: HARRY STERN (ATTORNEY) 

 

Q: Okay this is regarding OCC case number 179-14. Taking place at the OCC. The time is 

approximately let’s see 10:53 AM at the OCC. Conducting this interview is Investigator Helen 

Calderon. The member being interviewed is Inspector John Cagney, number 341. His 

representative is Attorney Harry Stern.  Inspector Cagney, have you read the statements of 

complainant , ,  and   concerning an incident at Bernal Hill 

Park on March 21st of the year 2014? 

A: I have. 

Q: Have you read General Order 2.08? 

A: I have. 

Q: Have you read Rule 21 of General Order 2.01? 

A: I have. 

Q: Have you read section 1A of General Order 2.04? 

A: I have. 

Q: Do you understand these orders? 

A: I do. 

Q: Okay. Inspector, you’re obligated pursuant to the above DGO’s to cooperate with this 

OCC investigation, provide your full assistance and answer all questions posed to you during this 

investigation. If your representative interferes with or obstructs this investigation, you will be 

deemed to have failed to cooperate and be subject to discipline for violations of DGO 2.01 and 

2.04. Are you prepared to be interviewed at this time? 

A: I am. 
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Q: Okay. Officer, how long have you been with SFPD? 

A: 25. 

Q: And what was your assignment of the date of the incident? 

A: Homicide. 

Q: How long have you been with homicide? 

A: Seven, maybe eight. Seven and a half maybe. 

Q: And at the time of this investigation who were you working with? 

A: My team, Sergeant Bonner and Sergeant Burke, now Lieutenant Burke. 

Q: Okay. So first I would like to start by asking you how you investigated the Nieto case like 

procedure wise. And then, later, I’m going to ask you more specific questions.  So maybe like a 

general like how you go investigating? 

A: It’s pretty straight forward really. So, I was notified to respond, my team and I. We’re the 

up team meaning it was- 

Q: Uh-huh. 

A: Our turn to take a case. We responded. I assessed the crime scene like I always do. Make 

sure it was secure. Took a look at what evidence we had. Had a briefing from the patrol officers 

that were responsible for the crime scene until we took over the investigation. Coordinated with 

the crime scene investigators, personnel there on what evidence I wanted collected. Well, they 

collect the evidence, but we have a discussion- 

Q: Uh-huh. 

A: About what we feel is relevant or not. Assess whether there’s any witnesses present or 

that need to be immediately interviewed, which there was.  Made sure that the officers involved 

were separated per the protocols involved. And what were their locations and their conditions 

and make sure, you know, there wasn’t any medical issues or anything that needed to be attended 

to there.  
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Q: Uh-huh. 

A: In this particular case there was a couple of witnesses, so we responded back to Ingleside 

Station to interview them. Then later that evening when Police Officer’s Association, Internal 

Affairs and OCC and all the other moving parts in one of these investigations was ready, we 

conducted interviews with the officers involved in the shooting. That’s it. 

Q: Okay. Okay so there’s an allegation of the department covering up the fatal shooting by 

possible falsified official reports to cover up misconduct. Can you speak as to your part in the 

investigation and what steps you take to ensure that the work is accurate and transparent. 

A: That’s a pretty broad question. In essence it’s simple. It’s transparent because we tape  

record our interviews, or audio tape and video tape our interviews. Everything is recorded in our 

chronological investigation and/or police reports. And my immediate superior, my lieutenant 

obviously, you know, maintains control of the investigation at the supervisory level. And, of 

course the most obvious reason why it’s complete nonsense is that it’s a transparent investigation 

involving multiple entities; the District Attorney’s office, your office as a matter of fact, the 

Management Control Section, I’m sorry the IA Section of the Police Department. I mean you 

know who knows. There’s usually a cast of characters involved in these investigations and they 

all have a part to play so there’s checks and balances across the board.  

Q: Okay. And who was your Lieutenant for this? 

A: You know I’ve been through quite a few lieutenants. I believe it was Lieutenant Chaplin, 

if I recall, who is now the commander of investigations. 

Q: Okay this is, you may have mentioned this, but how do you ensure the officers statements 

are not tainted? What is the procedure to make sure that? 

A: Well, first, I’m probably not the right person to ask because- 

Q: Okay. 

A: It’s not my responsibility to maintain the separation of the police officers. 
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Q: Okay. 

A: At the scene. That’s handled by the officers at the patrol level. 

Q: Okay. 

A: So I can’t really speak to that in terms of if you’re asking specifically as to how do I 

know that they’re not tainted. It’s simple, I interview each officer independently and separately 

and the tapes are obviously accessible to anyone that has access to the investigation. 

Q: Okay so what types of information do you seek about the suspect in a homicide case? 

A: Any case? 

Q: Yes. 

A: Well, you know, did they do it for example. What evidence would support that they 

committed the act. Their backgrounds, vehicles, associates, technological devices they may have 

access to that might shed light on the crime. I mean, you know, again, I’m not trying to give you 

a hard time, your questions are- 

Q: Okay I know. 

A: You know I could spend an hour and a half  

Q: Okay let me (Inaudible). Okay so, okay so for this case why, why wasn’t, why did you 

need Alejandro Nieto’s medical information for your investigation? 

A: Simple. The whole point of conducting an officer involved investigation, or any murder 

is, you -- one of the cardinal foundations of an investigation is motivation. I mean what were the 

circumstances that would have triggered a fatality. Someone died. So what were the 

circumstances that would have created the situation where somebody lost their life. So, anybody 

involved, their motivations, their background, their historical, you know records would be of 

interest in terms of determining as to what factors caused the fatality. 

Q: Okay. And why did you need information in regards to Alejandro Nieto’s character? 

A: Look, it speaks to the question you just asked.  Same thing. It’s always a part of the 
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criminal investigation is a background of the individuals involved. Whether they be police 

officers in this case, or Mr. Nieto, who I could even characterize him essentially as a suspect for 

a lot of reasons. But the point of the matter is is that everybody involved in a fatality I’m going 

to take a close hard look at their background, their historical information, their medical records, 

psychological, anything that I can find that, again, would offer evidence as to why the incident 

occurred. 

Q: Okay and in the Alejandro Nieto case why was information about his character and 

mental health status disclosed at a community meeting? 

A: I wasn’t there so I have no idea. 

Q: Okay.  

A: I don’t know if that happened one way or the other, but I wasn’t present, and it wouldn’t 

have been my call one way or the other. 

Q: Does command staff meet with you prior to going to these meetings? 

A: Sometimes. 

Q: Okay and besides you, you’re the assigned investigator. Besides you, does anybody else 

have information as to your case that would I guess brief the chief or whoever was at this 

meeting? 

A: I have no idea, I don’t know. I think I said earlier in the interview there’s quite a few 

people who were involved in representing various agencies that have access to the information of 

the investigation as it’s ongoing. So, it’s a large number of people.  

Q: Uh-huh. 

A: So as to who would’ve talked to who, I have no idea. 

Q: Okay. Let’s, you would know about this that why this information about the officers 

involved not released in this, in these community meetings as well? 
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A: Again, you know I can only speculate from what I’m told, but no one told me directly as 

to why or why not, so I don’t know. 

Q: Okay and in regards to Nieto, do you have a format for when delivering the bad news to a 

family on the death of a person. Notifying – 

A: We do. 

Q: Okay what is the? 

A: We don’t. 

Q: You do, you don’t? 

A: We don’t – medical examiner is responsible for giving death notifications. That’s not a 

police department function.  

Q: Okay. 

A: This is an unfortunate incident where that information came from us- 

Q: Oh. 

A: Where 99.9% of the time it does not come from us, it comes from the medical examiner.  

Q: Okay so tell me why it came from you and not the medical examiner? 

A: The medical examiner couldn’t identify Nieto, and we didn’t know who Nieto was either. 

Sergeant Burke was able to find a little information that we thought it’s a possibility it would’ve 

been Nieto. 

Q: Uh-huh. 

A: And that’s why we responded to the house to see if in fact we were correct. Because the 

medical examiner for whatever reason was unable to identify him.  

Q: Okay. 

A: And our task there was, or I guess not a task, our goal was not to notify the Nieto family 

because again that’s not our function, it’s the medical examiner’s function. It just became 

apparent just in five minutes in speaking to the family that it was going to be in fact Nieto. 
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Q: Hum. 

A: So it was an unfortunate circumstance for us and for the family because obviously it’s not 

something we enjoy doing. It’s a very emotional moment for the family and for us. 

Q: Uh-huh. 

A: And quite frankly, in my eight years at homicide I’m very happy that the medical 

examiner is the entity that performs that function because it is very difficult. So, only the second 

time in eight years that I’ve been in a position where I ended up being the person that told the 

family that they lost a loved one. It’s pretty rare.  

Q: Okay. So, please tell me what brought you to the Nieto’s home on March 22, of the year 

2014? 

A: Well, I explained one reason. We weren’t sure if Nieto was in fact the person that had 

been killed the night before. So we responded to the house, to conduct an investigation as to that. 

Whether or not in fact Nieto was the individual with the very limited information that we had. 

Also, one of the theories of the investigation was, based on my training and experience that the 

incident that happened the night before often times, nationally, you know people with those kind 

of, set of circumstances, that kind of information, sometimes people do that because it’s almost 

like a suicide by cop. Suicide situation. There’s all kinds of literature and documentation on that. 

Quite frankly, we were concerned because usually, again based on my training and experience 

that people who trigger a fatal encounter with the police- 

Q: Uh-huh. 

A: There’s a trigger for that and we were concerned that perhaps if it was in fact Mr. Nieto 

that maybe he had done something tragic to friends or family, or – we didn’t know what to find. 

We might have found a house full of dead people for all we know.  And we felt on a two-prong 

approach that A: we wanted to see if Mr. Nieto was in fact the person that was killed and 2: we 

were concerned that there might’ve been a reason why Nieto had (inaudible) that night. 
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 Q: And when you went to the Nieto’s how did you communicate with them? 

A: Initially, on the street, oh we spoke English.  And then we called a police officer who’s a 

Spanish speaker to assist us in the, in the interview I guess you could say. 

Q: Okay. 

A: The discussion. 

Q: Okay do you know who that officer was? 

A: I don’t recall his name at this point. 

Q: Okay. So please tell me what did you do when you were at the Nieto’s? 

A: Simple, we asked them a couple of basic questions. If they had seen their son. Their 

answer was no, they hadn’t but they had been trying to get a old of him, which of course was a 

red flag for us.  And secondly, had they, what was he wearing. And they told us what he was 

wearing. And then when they told us what he was wearing it was a distinctive jacket, it was a red 

jacket, a 49er jacket. Based on the fact that they hadn’t been able to get ahold of their son for the 

last 24 hours or 18 hours or whatever it was, and then the red jacket, you know, I believed right 

then and there it probably was Nieto that had been killed the night before and I informed the 

family of that. 

Q: Okay. While you were there, did you go to Alejandro Nieto’s room? 

A: He didn’t have a room. 

Q: Did you search any part of the Nieto’s home? 

A: No. 

Q: How did you know he didn’t have a room? 

A: Because the family said the room we were standing in, which was the living room, was, 

he slept on a, wasn’t even a couch it was like a cot. 

Q:  
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A: That it had been fired that night. That it had been fired, I think it’s three times. I think the 

time stamp from what I understand, and I’m not a technician  

Q: Uh-huh. 

A: So I can’t really speak intelligently about what the process is.  However, I guess there’s a 

drift in terms of the memory of the actual device itself. So the times don’t necessarily match up 

but they’re all within minutes of each other. Essentially, that the taser had been fired three times 

right around the incident where the police officers had been shooting at Mr. Nieto. So that was 

the key piece of information that came out of the examination of the taser. And in all fairness, the 

District Attorney’s office and their investigator actually have that particular investigation of the 

device itself performed. Our department didn’t want to spend the money. 

Q: Can you describe taser physically to me? 

A: I never saw it.  

Q: You didn’t? 

A: I only saw photographs.  

Q: Okay. 

A: I don’t wanna describe something that I’ve never seen with my own two eyes. You know 

what, I take that back, I did see it at the scene. 

Q: Okay 

A: You know, and I don’t remember exactly, I remember it looked like a gun. That’s what I 

remember. I noticed apparently it had yellow stripes on it. I don’t remember seeing them either. 

When I did see the taser however, the prongs, I don’t know if you’re familiar with the operation 

Q: Uh-huh. 

A: Of a taser – they were extended in a, I guess it would be a easterly direction which was in 

the direction of the police cars, which is where the officers were when they said that they opened 

fire on Mr. Nieto. So apparently it had been activated. 
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Q: Uh-huh. 

A: Fired in the direction of the officers although they were about 100 feet away. 

Q: Okay and what witnesses did you interview regarding this incident? 

A: I don’t know, my, I don’t have my case file here. So I, talk to one, two, three, three in 

person, three interviews in person and one interview on a phone. So four total. I don’t have the 

names. It’s in the case file. Two that night, one on the phone and then a subsequent interview I 

think a week or two later.  

Q: And did any of your witnesses witness the actual incident? 

A: No, it was all before witnesses.  

Q: Okay in your chronological it documents that on August the 22nd of the year 2014 you 

called contacted the law firm representing the Nieto family concerning a witness that saw the 

incident. Were you able to identify and interview this witness? 

A; Actually that’s not accurate. What my chronological says is that the District Attorney 

investigator Jim Pasada was gonna reach out to, since their office was in contact with the 

family’s attorney. 

Q: Okay. 

A: So I didn’t do any of that. I just noted in the fact that Investigator Pasada was making an 

effort to try to find (Inaudible) 

Q: Oh you just noted that. 

A: I just noted that that was something that was done. Naturally of course they didn’t 

cooperate but that’s what Mr. Pasada the investigator said to me, that that was a lost cause as I 

assumed it would be.  

Q: Okay and have you, is the investigation still pending? 

A: My part of it is yes. 
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Q: Okay what are you waiting for or what is (inaudible)  

A: I have to write a closure (memo) that goes through, I don’t think, I don’t know if OCC 

has access to it or not. It’s not my call. I have to write a closure memo. 

Q: Yeah, I’ve been requesting it, so (inaudible) concludes your report. 

A: Exactly so that’s it’s progress. 

Q: So you’re just working on a conclusion report, you’re not waiting for actual evidence? 

A: No, all the evidence is in.  

Q: Oh okay. The declination letters comes in from the DA’s office which hasn’t happened 

last month. Then IA gives me a date that their part of whatever they do with the closure memo 

which I have no idea what they do with, but anyway they give me a date that they need it by.  

And so that’s my deadline. I’m not in any big rush until I have to. I have actual cases to work 

and not – 

Q: So in a nutshell can you tell me what’s your conclusion on the shooting? 

A: I don’t actually reach a conclusion. The District Attorney’s office reaches a conclusion. 

They take my findings; my investigation and they determine whether there’s any criminal 

charges that occur. 

Q: Okay. 

A: You know I handle the criminal investigation right? 

Q: Uh-huh. 

A: I don’t know administrative, anything else like that. So if there are criminal charges that 

are pending or possibly could be brought against either Nieto or the officers in this case, that’s 

what my investigation addresses. 

Q: Uh-huh. 

A: And then the District Attorney’s office looks at my evidence, my interviews and my 

summary of what the evidence is and then determines whether criminal charges are warranted.  
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And in this case they’ve already done that and determined that there are no criminal charges that 

are pending against the officers. 

Q: Okay. 

A: So my investigation as far as the criminal investigation is over. However, my closure 

memo I think speaks to the administrative part of the job not the criminal part.  

Q: Okay and the administrative part is just in regards to the officers? 

A: And I don’t have anything to do with that. But apparently the closure memo is part of 

their process. It’s not really part of the criminal investigation. It’s an administrative chore that I 

do that really has nothing to do with the criminal investigation which is why I wait till the 

deadline cuz I got better things to do. 

Q: Okay do you know what was your deadline? 

A: 29th of this month. 

Q: Okay. 

A: I already wrote it I just haven’t (Inaudible) 

Q: Okay those are all the questions I have for you in regards to (inaudible) okay is there 

anything else that you would like to add at this point in regards to this incident that I haven’t 

asked you that you think is important? 

HS: No. Would you mind if I asked a few questions? 

Q: Go ahead. 

HS: Certainly. Can you just briefly describe what your understanding is of the protocol 

regarding death notification in the City and County? 

A: It’s very straight forward. The Medical Examiner actually kinda guards (inaudible).  it’s 

their determination as to the who the identity of a deceased individual is, and they perform the 

notification of next of kin. And we don’t have any role in that whatsoever. Occasionally, we will 

assist because we might have more information initially then they have in terms of family 
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members or notifications that they may be able to do. But we don’t do those notifications 

ourselves. In fact, they’ll scratch at you when we step on their toes about that. 

HS: What happened this time, why was it different? 

A: You know when we called over on the day after the incident to the medical examiner and 

I think they were having a problem with the prints. They sent the prints to Sacramento and for 

whatever reason they weren’t able to get those fingerprints back, which is, normally if somebody 

doesn’t have any identification on them you have to wait for the prints from Sacramento.  And in 

this case it was some kind of, some bottleneck in Sacramento that precluded them from getting 

the information before we did. 

HR: So if I understood your answers to Ms. Calderon’s questions correctly, you didn’t go to 

the Nieto’s home with the purpose of notifying them of the death. You were there in the course 

of your investigation? 

A: Yes. 

HS: Is that accurate? 

A: Absolutely.  And we didn’t know that Mr. Nieto was in fact the deceased until we ended 

up speaking to the family. 

HS: And then is it accurate that during the course of your investigation that kind of naturally 

came out and they asked the question about why you were there? 

A: They did. And in the past I’ve been in that position before and if we’re able we usually 

try to put that off and say you know what we’re not really qualified to tell you. You need to 

contact the medical examiner. But plainly, the evidence suggested it was. They were in distress 

and we felt you know that it would’ve been cruel really not to say that we believed it probably 

was their son. They were very nice in the interview by the way. They were very polite. 

HS: Did you express your condolences? 

A: Many times, yes. 
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HS: This is kind of ways to that interaction, but it also has to do with the ideation that you 

searched Mr. Nieto’s room. Did the family invite you in -- like maybe the first question should 

be, can you describe what the layout of the house or apartment a little bit if you recall? 

A: Yes, it’s a second story residence on  It’s a metal gate and a door behind the 

gate. So we rang the bell and I think the father and the mother both came down. And initially we 

had some difficulty communicating because we didn’t have a Spanish officer with us. So we 

waited outside. I said to the Nieto family, I said, why don’t we get someone here that can 

translate because obviously we had things to talk about. So, we waited for the officer to show up 

who speaks Spanish. And he asked can we come in and speak to you, you know, privately and 

they of course were gracious enough to allow us into the house. And you walk up a staircase and 

then you take a left turn into a hallway and then you’re in the great room, which is the living 

room/dining room and you have a kitchen there.   

HS: Sure 

A: And I guess there’s several bedrooms in the back, we never saw those. We were in the 

living room/dining room area of the house which is directly adjacent to the hallway that leads to 

the street. 

HS: Did they ever ask you to leave? 

A: No. No. It wasn’t that kind of interview, it wasn’t adversarial. 

HS:  

  

HS:  
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HS:  

 

   

  

  

 

 

HS: I don’t have any other questions thank you. 

Q: Okay you just brought up – 

HS: Oh good. 

Q: I just wanted to know who was present with you at the Nieto’s? 

A: My team, Sergeant Burke and Sergeant Bonner and then the Spanish speaking officer 

whose name, I’m sure you can get access to all that. You have the audio tape of the (Inaudible) 

right? 

Q: Yes. And at the Nieto home, who was present there? 

A: Mr. and Mrs. Nieto. And there might’ve been other people there I didn’t see. I have no 

idea. 

Q: Okay are there any witnesses or other evidence relevant to this case you intend to submit 

on your behalf? 

A: I’m not submitting evidence on my behalf. 
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Q: All right the interview is now concluded, the time is approximately 11:25 AM. Thank 

you for your time. 

HS: Thank you so much. 

END OF INTERVIEW 
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Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:  SERGEANT RISKIN 

 

INTERVIEWED BY: INVESTIGATOR HELEN CALDERON 

 

DATED:   APRIL 2, 2014 

SFDPA - 0179-14 - 002012



 

CTI Transcription Services Page 2 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q: INVESTIGATOR CALDERON 

A: SERGEANT RISKIN 

HS: HARRY STERN 

 

Q: Okay this interview is regarding OCC case number 1079-14 and is taking place Tuesday 

May the 19th of the year 2015, the time is approximately 3:35 PM at the OCC. Conducting this 

interview is Investigator Helen Calderon. The member being interviewed is Sergeant John 

Riskin, number 1915. His representative is attorney – 

A: Did you say John? 

Q: Pardon me? 

A: You said John Riskin? 

Q: Yeah. 

A: That’s not my name. 

Q: Oh I’m sorry what is your name? 

A: Seth. 

Q: Oh, you know what, I was getting, I use a template and I had John Cagney this morning. I 

apologize. Okay Seth Riskin number 1915. His representative is attorney Harry Stern. 

HS: You can call me John though. 

Q: Sergeant Riskin, have you read the statements of complaints , , , 

 and  concerning an incident at Bernal Hill Park on March the 21st the year 

2014? 

A: Yes. 

Q: Have you read General Order 2.08? 

A: Yes. 
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Q: Have you read rule 21 of General Order 2.01? 

A: Yes. 

Q: Have you read section 1A of General Order 2.04? 

A: Of course. 

Q: You understand these orders? 

A: Of course. 

Q: Okay Sergeant, you’re obligated pursuant to the above DGO’s to cooperate with this 

OCC investigation, provide your full assistance and answer all questions posed to you during this 

investigation. Are you prepared to be interviewed at this time? 

A: Yes. 

Q: Okay. Sergeant how long have you been with SFPD? 

A: My 26th year with the police department. 

Q: Okay how long have you been a sergeant? 

A: Let’s see, (inaudible) can’t do the math. 

Q: Okay 

A: (Inaudible) 

Q: What is your assignment on the date of this incident? 

A: I, sergeant, straight sergeant, straight supervisor at Ingleside Station. 

Q: Okay so please tell me what brought you to the scene this, what brought you to the scene 

and what did you do while you were there? 

A: What brought me to the scene were some multiple frantic 911 calls about a man with a 

gun in Bernal Heights hill. 

Q: Okay and what did you do? 

A: I responded. I arrived on scene after officers had located the suspect. They had pulled 
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their weapon on him and discharged their firearms at the suspect.  And, I knew I was the first 

supervisor on scene. I would be handling that scene. I started procedures to do just that. 

Q: Okay so I’ll need to go into details of what the procedures were that you took. 

A: First order of business was to locate my officers and make sure that they were okay, and 

they still had the same amount holes in them that they had when they woke up that morning. The 

first person I met was Sergeant Jason Sawyer and he informed me that he indeed the officers 

were okay. And then as I approached the scene of course I saw the suspect who had a firearm. 

And then talked to Sergeant Sawyer about the safety statement that we need to make and 

establish at that time. It was my responsibility as the first supervising officer on scene. Sergeant 

Sawyer is a supervisor of course but since he’s involved that takes him out of the protocol for 

also managing that scene if he’s involved. So that responsibility was left to me. Because 

Sergeant Sawyer is a supervisor and also very adept supervisor, he and I together went over the 

public safety questions. And we did just that. He covered the public safety questions for himself, 

as well as the three other officers involved. 

Q: Okay and then what did you do after that? 

A: I began to make notifications to the appropriate people who should be notified at the 

agencies and so forth.  And established a crime scene and tried to clear the scene as (inaudible) 

as possible. Established a command post of course and made sure that medical personnel was on 

the way to render aid to the suspect. Pretty much it. 

Q: Okay. And once the officers were identified, the ones that were shooting, what did you do 

in regards to them? 

A: I ensured that they were removed from the scene, well at least the immediate scene. And 

other sergeants took care of that as time went on and other supervisors arrived on scene. I 

remember Sergeant Chan assisted me in that duty because I was handling the incident. So other 

people played roles and just automatically picked up what needed to be done. And since Sergeant 
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Chan also was a POA representative as well, you know, he’s very well versed in those duties 

what needs to be done. So he helped me in that regard. And that’s it. I do know they were 

separated. I did not personally oversee that specifically with each individual officer. I can’t be 

three or four places at the same time. 

Q: Uh-huh. 

A: But I know that did happen.  

Q: Have you worked with the officers that were involved? 

A: Yes. Uh-huh. 

Q: Okay. And when you arrived, what was happening with the suspect? 

A: Well, the suspect came into my view he had already been handcuffed for his safety and 

the officer’s safety. We were going (inaudible) prone on the ground as a result of the wounds and 

injuries he sustained from the discharging of the officer’s firearm.  

Q: Uh-huh. And was aid rendered to him, first aid? 

A: I believe it was, but I did not witness it. I believe that initial first aid attempt occurred 

prior to my arriving on scene. 

Q: Okay 

A: As did the handcuffing. The handcuffing had been done as well like I said. 

Q: Uh-huh. And when you arrived was the ambulance already? 

A: No, the ambulance was not there.  

Q: Not there okay. So, you didn’t witness first aid, you said that was done before you got 

there. 

A: Yeah, I didn’t witness the officers first aid.  

Q: Okay and now you’re saying, I mean and you’re saying that you didn’t see any of that. 

The ambulance had not arrived yet? 

A: No, I got there well before the ambulance arrived. 
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Q: Okay. 

A: Cause I was an already responding officer. Had I not been coming from so far away-  

Q: Uh-huh. 

A: I might’ve been a shooter as well. I might have had a discharged weapon if I had gotten 

there sooner, so- 

Q: So if aid was rendered before you got there and ambulance -- and you didn’t see, was 

anyone with Nieto? 

A: (inaudible) officers were in the immediate area. What do you mean with? 

Q: So had he already passed?  Had he died? 

A: I don’t know. I honestly don’t know. I assume he did. 

Q: Uh-huh. 

A: He had head injuries. 

Q: Uh-huh. 

A: But I don’t know. 

Q: Okay the incident report I believe you reviewed it? 

A: Well a year and a few months ago. 

Q: Right, right. You were the one reviewing sergeant of that report? 

A: Is my name (inaudible) 

Q: Yeah it is. 

A: I don’t remember if I was or not, but I know I read it, but I don’t know if I put my 

sergeant’s stamp on it. 

Q: Okay. Yeah here for the record now (inaudible)the  sergeant a copy of the report 140-

240-512.  

A: I did review it and sign, yes. Uh-huh. 

Q: Okay so I have a question. Okay so the incident report states that Officer Skiff? 
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HS: Schiff? 

Q: Schiff. 

HS: Yeah, yeah. 

Q: Officer Schiff was providing first aid to Nieto. Did you see Officer Schiff with Nieto? 

A: I just told you I  didn’t witness any of that.  

Q: Okay. All right. And when I interviewed Officer Schiff, he mentioned he started to give 

Nieto first aid but then another officer took over. Do you know anything about that? 

A: No. 

Q: Is that something that would be documented in the police report? A change? 

A: First aid, rendering first aid would be documented, or at least should be documented. I 

would certainly document it. 

Q: Yeah, I mean it was documented but this change of –  

A: Change of personnel, maybe, maybe not. I really, I don’t know. That might be minutia, or 

it might be protocol. I don’t know or it could be something in between.  

Q: Okay. 

A: But I mean the fact that first aid is rendered and should be rendered that’s the big issue, 

that should be done. 

Q: Uh-huh. Okay. 

A: Regardless of who’s rendering. 

Q: Okay in your statement you also provided a statement. Did you review that statement 

before this interview? 

A: A year and two months ago. 

Q: Okay so here is a copy of the statement. If you want to review it. 

HS: I haven’t seen that so can I take a look. 

Q: Sure. 

SFDPA - 0179-14 - 002018



 

CTI Transcription Services Page 8 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

HS: Thank you, appreciate it. 

Q: Are you done reading? 

A: Not yet, I’m a very slow reader. I’m still working on a book at home that I started a 

couple of years ago. 

HS: There was a joke about  

Q: Is it related? 

HS: No, of course not. About speed reading. 

A: Okay so I’ve read it. 

Q: Okay. So I (inaudible) it notes there that you took photographs of the scene to document 

what it looked like before medical. 

A: Yes, I did. 

Q: Did you happen to see what type of aid the medical personnel provided? 

A: Generally speaking I saw them go over to Nieto and do what they do. Specifically, no, I 

don’t know what they did.  

Q: Okay and in any of your photographs did you photograph anyone giving aid to Mr. 

Nieto? 

A: At the time I made the photographs the aid had been completed. 

Q: Okay. 

A: Have you seen these photographs? 

Q: I have a lot of photographs, but I don’t know if those are ones that you took.  

A: Well they should be included in all the photographs you would have seen I would think. 

Q: Okay and did you sign – which officer was to prepare this report? 

A: I didn’t assign that officer. I guess that was Officer (Derog). 
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Q: Okay so how did he, how did he become the one to? 

A: I think Lieutenant (Delgadio) who eventually took command of the scene, he felt and 

there might have been some other input from other lieutenants or a captain or two 

Q: Okay. 

A: And conferring with homicide. Now that – somehow the decision was made that Officer 

(Derog) should write a report. And I did speak with Officer (Derog) in that the role they 

confirmed with him, that he was gonna write a report. I’m not the one who, you know, I don’t 

know how mad  that decision nor did I order him to. That was from Lieutenant Delgadio. 

Q: Okay. Did you have any other duties once you were done at the scene in regards to this 

incident? 

A: Once Lieutenant Delgadio took command of the scene, no. I did coordinate a little bit of 

logistical things between station personnel at both at the crime scene and then at the station. 

Transportation and witnesses and officers and so forth and making sure that coordinating 

personnel in perimeter and outer perimeter.  That was the extent of my duties once I was relieved 

by Lieutenant Delgadio.   

Q: And then after that you had no other duties (inaudible) 

A: Correct because by that time everybody else who was gonna show up did show up and it 

was there show. 

Q: Okay. All right those are all the questions that I have. Is there any other statement 

relevant to this incident you wish to make at this time? 

A: No. It’s unfortunate but Mr. Nieto just forced the officer’s hand. I could tell you that as I 

walked up initially on that scene. 

Q: Uh-huh. 

A: That even though the scene was secure, the incident was over, when I saw the weapon 

that he had. 
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Q: Uh-huh. 

A: Which yes it was a taser. 

Q: Uh-huh. 

A: But when I walked up on it, I got scared and became fearful even though I knew that the 

weapon was gonna be discharged at me. I put myself in their shoes, in the officer’s shoes looking 

at the weapon. 

Q: Uh-huh. 

A: And I thought holy crap, the guy really did have a gun. He was shooting at him or 

pointing it at ‘em. 

Q: Uh-huh. 

A: And it wasn’t until I got almost on top of Nieto that I saw that, oh it’s a taser. 

Q: Uh-huh. Can you describe it for me? 

A: It’s a black semi-automatic handgun and (inaudible) the size maybe of a 9-millimeter or a 

.45.  

Q; Uh-huh. 

A: You know at the distance the officers were at and even closing in on that distance as I 

was walking towards Nieto to survey the scene, I could not identify that weapon as a taser until 

maybe 10 or 15 feet away from Mr. Nieto. So I mean I put myself in their shoes and yeah that’s 

scary even to me and the scene is over with. 

Q: Uh-huh. And then once you got close what  did it look like? 

A: Well once I got close and saw that it was a taser, that he had actually discharged the taser 

which is still an incapacitating weapon   

Q: Uh-huh. 

A: Danger to officers as such anyways. 
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Q: Did you see markings on it? 

A: Pardon me? 

Q: Did you see markings on it? 

A: Yeah, I saw the yellow markings, but they weren’t evident from beyond 10-15 away. I 

couldn’t see them until I, and they’re only on the side. If you’re looking at the weapon straight 

on from the front, can’t see it. 

Q: Uh-huh. 

A: It’s all black and it’s got the shape of a gun and it looks like yeah. That was pretty scary 

for me. 

Q; Okay. Well, are there any witnesses or other evidence relevant to this you wish to submit 

on your behalf? 

A: I don’t know of any that you already or anyone else hasn’t already interviewed. 

Q: Okay. 

HS: No, thank you. 

Q: Okay if there’s nothing further, I will conclude the interview, the time is approximately 

3:54 PM 

END OF INTERVIEW     
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 12, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:  LIEUTENANT SAWYER 

 

INTERVIEWED BY: INVESTIGATOR CALDERON & UNKNOWN FEMALE 

 

DATED:   MARCH 31, 2015 
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Q: HELEN CALDERON 

UF: UNIDENTIFIED FEMALE  

A: LIEUTENANT SAWYER 

HS: HARRY STERN 

SSC: SERGEANT CAMPELL 

 

 

SC: We’re packing and so I kind of packed that stuff away.  

HS: Oh, that’s right. You go and moving down to the, the coast- 

SC: Yeah. 

HS: That’s exciting. 

SC: For better or for worse, I guess. 

HS: It’ll be better. 

SC: So, you want Lieutenant Sawyer to be read Lybarger, is that what I’m getting? 

HS: Yeah. If, if you would. And just so you’re clear, we’re here at the OCC.  

SC: Uh-huh. 

HS: And you are now, it looks like being recorded, is that the case? 

Q: Yes. 

HS: Okay. And I’m here on a follow up companion investigation that the OCC is conducting 

into a March 21st, 2014 officer involved shooting- 

SC: Okay. 

HS: Involving now Lieutenant Sawyer and others. So, if you would do the honors and this is 

my fault because I always request that even and it may not be necessary. So, apologies. 

SC: Oh, no worries. Okay. I’m going to go ahead and read through this. And pardon me for 

any little fumbles because I had to change the wording for this situation. So, here we go. 
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Through the nature of this administrative investigation, Government Code Section 3303H 

requires Lieutenant Sawyer, that you’re advised of your constitutional rights. Therefore, it’s 

important that you understand that criminally, you have the right to remain silent. Anything you 

say may be used against you in court. And you have the right to an attorney before and during 

any questioning. Do you understand each of these rights as I’ve explained to you? 

A: Yes, I do. 

SC: Okay. And again, pardon me, this is Sergeant Janey Campbell from the Internal Affairs 

Division. And Lieutenant Sawyer, with these rights in mind would you like to speak to the OCC 

investigator now? 

A: I would not. 

SC: Okay. While you have the right to remain silent with regard to any criminal investigation, 

you do not have the right to refuse to answer any of the questions, administratively. This is an 

administrative investigation. I work for the Management Control Division of San Francisco 

Police Department and as a designee by the chief of police, I’m ordering you to answer all of the 

questions by the OCC investigator fully and thoroughly. If you refuse to answer their questions, 

your silence can be deemed insubordination and result in administrative discipline up to and 

including termination. Any statement you make under compulsion of the threat of such discipline 

is for administrative purposes only and cannot be used against you criminally. Your statements 

and any information gathered will be held confidential consistent with California Penal Code 

section 832.7 and information gathered will be not, will not be divulged except as required by 

law. Lieutenant Jason Sawyer, are you prepared to be interviewed at this time? 

A: Yes. I am.  

SC: Okay. That concludes my portion.  
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HS: Sergeant Campbell, thank you very much. Once again, sorry to bother you, please tell 

everyone I said, hello. I’d offer to help pack but that’s probably my least favorite thing in the 

entire world.  

SC: Okay. Thank you. 

Q: Thank you, Sergeant.  

SC: Okay. Take care. 

Q: Okay. This interview’s regarding OCC case number 179-14. It’s taking place on 

Tuesday, March the 31st, the year 2015. The time is approximately 9:46 AM, at the OCC. 

Conducting this interview, conducting it is Helen Calderon. Also present is acting Sr. 

Investigator, Sherry (Fletcher). The member being interviewed is Lieutenant Jason Sawyer, 

number 1127, his representative is attorney Harry S. Stern. Lt. Sawyer, have you read the 

statements of complainants , , , , 

, , ,  and , 

concerning an incident at Bernal Hill Park on Friday, March the 21st with the year 2014. 

A: Yes.  

Q: Have you read General Order 2.08? 

A: Yes. 

Q: Have you read rule 21 of General Order, 2.01? 

A: Yes. 

Q: Have you read section 1A of General Order 2.04? 

A: Yes. 

Q: Do you understand these orders? 

A: I do. 

Q: Okay. Lt., you are obligated pursuant to the above DGO’s to cooperate with this OCC 

investigation. Provide your full assistance and to answer all questions posed to you during this 
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administrative investigation. If you’re representative interferes with or obstructs this 

investigation you will be deemed to have failed to cooperate and be subject to discipline for 

violation of the DGO 2.01 and DGO  2.04. Lieutenant, are you prepared to be interviewed at this 

time? 

A: Yes.  

Q: Okay. How long have you been with SFPD? 

A: In June, it’ll be 20 years.  

Q: Okay. And how long have you been in law enforcement? 

A: In June it’ll be 20 years. 

Q: Okay. And what was your assignment on the day of this incident? 

A: Patrol Sergeant. My call sign was 3 Henry 104 and I was conducting, I was also a field 

training officer sergeant. So, I was doing a recruit ride along.  

Q: Okay. Okay. We’re you in uniform that day? 

A: Yes. I was. Class B uniform. 

Q: For me, can you describe what that uniform was? 

A: Yes. It’s the standard uniform that most people picture a police in. It’s wool pants, dark 

blue in color or navy. A wool shirt with the San Francisco Police Department patches on either 

shoulder. Gun belt. Boots, star, name tag, radio.  

Q: Okay. And what equipment did you have on your person? 

A: I have everything that was required of me. I’m wearing my bullet proof, or bullet 

resistant vest. I have on my issued uniform. And then I have my department issued gun belt as 

well, which includes handcuffs, OC, pepper spray, my department issued firearm.  

Q: Okay.  

A: Radio.  

Q: And what was your primary weapon that day? 
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A: A Sig Sauer 229 pistol. 

Q: And did you carry a backup weapon that day? 

A: I do not. A correction, it’s actually a 228 is what I’m carrying now. 

Q: Okay. And then- 

A: Yeah. Same, same, yeah, same gun. 

Q: Okay. And was your gun fully loaded? 

A: Yes. 

Q: How many bullets (inaudible) 

A: So the magazines hold 12 and there’s one in the chamber. So, it holds a total of 13.  

Q: And did you have extra magazines with you? 

A: Yes. 

Q: How many? 

A: 2. 

Q: And what less lethal options did you have available on your person that day? 

A: I have an ASP, which is like an extendable baton. And I’m authorized to carry the ASP 

from, I’m also, at the time was also a specialist sergeant. So, we can go through a training and 

carry an ASP in lieu of a department issued baton. And I also had pepper spray with the OC 

spray.  

Q: Okay. And were you in a vehicle that day? 

A: Yes. San Francisco Police Department marked Crown Victoria. 

Q: Okay. And do you remember which specific vehicle that was? 

A: No. I do not remember the, the vehicle number. I can tell you it was a, a black and white 

marked police vehicle with the light bar on top. I don’t recall the- 

Q: Okay.  

A: The vehicle number. 
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Q: Okay. Were you the driver or the passenger? 

A: I was the passenger. 

Q: Okay. And what equipment did you have in your vehicle? 

A: So, I’m also, as I mentioned I was a specialist sergeant. So I have my specialist gear 

which includes a 223 rifle. And then my, called my, what they call, call out gear which is a 

tactical command post kit, extra magazines and ammunition, a helmet, gloves. Gas mask. That’s 

most of it. 

Q: Okay. Okay. Before I move on, did you have any? 

UF: Uh-uh. 

Q: Okay. All right. Well, Lieutenant, please tell me what brought you to the location that 

day and please describe to me in a, in a narrative form. What occurred with the Mr. Nieto that 

day? 

A: Sure. So, Officer Schiff and I were finishing up a traffic stop on, it’s right where Randall, 

San Jose and Mission all meet. There’s a gas station there. There was a call of a man with a gun 

up on Bernal Hill, up by the radio tower and we responded to that call.  

Q: Okay.  

A: You want me to keep going? 

Q: Yeah. What all, what all happened after that? 

A: So, the call, the initial call that we received was a man 6’2”, 220 pounds, a red either 

jacket or sweatshirt. I don’t remember which it was. Black pants. And was armed with a gun on 

his hip. And I found that peculiar, specifically being mentioned on his hip. I don’t remember the 

number of calls, but there was more than one call. We started a response from our area and drove 

from Cortland up to, I believe it’s Anderson Street, which drives in a northbound direction. 

Straight up to the south side of the park. We drove around the park in a counterclockwise, I’m 

sorry, a, yeah, counterclockwise direction. And we didn’t see anything at that time. We saw 
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another radio car coming in a clockwise direction. And I asked them, they didn’t see anything. 

So, we continued to drive around. We asked headquarters for an update. They said, there was a 

man who was eating a bag of chips coming down the foot path. Which was more on the 

northside. So, we drove our car up on to the foot path and ultimately encountered Alejandro 

Nieto 

Q: Okay. What happened? 

A: So, while we’re driving up, which is important to note, because of the fact that the gun 

was on the hip. I was brainstorming with officer Schiff about scenarios. I go to a lot of gun calls 

and I don’t ever recall having one so specific as to a hip. A lot of times guys, they have a gun in 

their waistband, waving a gun, something like that. But you rarely hear one in a hip, which 

implies a holster. I don’t specifically remember if the word holster was used in the, the CAD, but 

I do remember it was on his hip which implies the guy might be carrying it in a holster. So, as 

we’re going up, I was brainstorming with officer Schiff, telling him to remember time, distance, 

cover. We may have to split up, present multiple targets if it’s a, a real call. Give yourself lots of 

time to react. Look toward the right side of his hip cuz most people will be right-handed. So, take 

a look there first and see if possibly you can see the gun. So, we’re going over the, the possible 

scenarios as we’re driving up. We’re getting updates from dispatch stating the location that he 

was on this foot path. As we drove up the foot path. 

Q: (Sneezes) 

A:  Bless you.  

Q: Thank you. 

A: Because his clothing description was so distinctive, as we’re driving the foot path, there’s 

no other people. There was one pedestrian that was walking down the foot path and from the 

uphill toward the downhill that passed us that didn’t, I don’t recall what that person was wearing. 

But they didn’t fit the description at all. That person walked past us, and I could see in the 

SFDPA - 0179-14 - 002031



 

CTI Transcription Services Page 9 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

distance up the foot path a person who was later determined to be Alejandro Nieto, who fit the 

description. So, Officer Schiff stopped the car and it was probably, I’m going to estimate 100 

yards back. And actually kind of joked with Schiff, Officer Schiff saying, I know I told you to 

give time, distance and cover but we gotta get a little closer. So, he continues to drive the, the 

radio car closer. We stopped the car, I estimated, I’m going to say probably 25, 30 yards away 

and right away I could see a bulge on the right side of Mr. Nieto’s hip. His description was 

exactly as what we were provided and there was no other people there. So, the nature of the call 

right away, when Officer Schiff stopped the car, he went to the left side, the driver’s side, 

obviously. I went to the right side, behind the (A pillars). Drew our weapons and was yelling for 

Nieto to show me his hands. I remember specifically saying, “show me your hands, show me 

your hands, show me your hands.” He dropped the bag that was in his hands. And he’s walking 

towards us the whole time. So, he’s coming down the hill. We stop our car, my guns out, Officer 

Schiff’s guns out, we’re yelling, show me your hands, show me your hands, show me your 

hands. We’re not even stopping, he lifts up his sweatshirt, pulls out a gun, points it right at us 

and says, “you show me your hands.” When the gun came out, I can see a laser sight on. It’s very 

clear to see, very, very easy to pick up. Right away I see the laser. He stops walking once the 

guns out and basically gets in to, I call it like a Weaver stance where you square off your 

shoulders. Legs about shoulder width apart. And he brings the gun up right at us. He has no 

cover, nothing. He’s just, right at us and at that point I thought I was going to get shot, or Officer 

Schiff is going to get shot and I fired at Officer, I’m sorry, at Mr. Nieto.  

Q: Okay. Then what happened? 

A: So, I fire. We’re at a distance now, somewhere around 30 yards. At that distance I can, I 

can clearly see the laser emitting from the front of the gun. I’m yelling the whole time, “drop the 

gun, show me your hands. Keep it up.” I fire, expecting him to drop the gun, go down, 

something. There’s no response. He’s still up. He’s still pointing the gun at us. I continue to fire. 
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I continue to fire. At some point, he goes down to one knee. I don’t know if he was taking a, a 

prone stance on purpose or if he was going to his knee because he got shot, I don’t know. But he 

goes into a prone position. Head toward us, his feet behind him. And the gun comes back up, his 

head is up the whole time. I could still see him. I continue to fire. I’m screaming the whole time 

commands to drop the gun. And I continue to fire until I saw his head drop down and the gun, 

which was in his hand, faced us, dropped down to the side. So, his hand kind of went over, 

indicated to me that he went limp. At that point I yelled, cease fire and coordinated a plan to go 

up and handcuff him. 

Q: Then what happened? 

A: So, I know I had fired, I know officer Schiff had fired. I did not know that officers Morse 

and Chew cuz they were arrived behind us. I did not know at the time that they had fired. But I 

know after the shooting was done, officer Chew was behind me. I don’t remember if officer 

Morse was right behind me or had gone over behind Officer Schiff. But some point Morse was 

with Schiff and I was with Chew and I, I basically put us in like a skirmish line. So, we went up 

four across, move toward Mr. Nieto, still guns out, still giving commands. Telling him, “don’t go 

for the gun, let me see your hands.” He was not responsive. We went up, one of the officers 

kicked the gun out of his hand. And then, I don’t know who handcuffed him, but I remember I 

ordered him handcuffed and then start doing CPR. And I don’t remember who handcuffed him 

and I was, at that point I’m also the supervisor at the scene, unfortunately. So, it, I’m still in 

charge of the scene until relieved. So, I start coordinating. I’m on the air putting out the 

information that we had. We’re calling for an ambulance. Calling for a Lieutenant trying to 

secure the crime scene. And then I’m trying to now worry about, at that point, I determined, cuz I 

have to worry about the well-being of the officers, and we’re supposed to basically leave the 

scene, once we get the personnel there. So, I found out at that time that I was going to have one 
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of those officers stay with Schiff until I found out they also had fired. Which I did not know until 

that moment.  

Q: Then what happened? 

A: Once another supervisor, Sergeant Riskin arrived, I briefed on what happened. I then 

waited to ensure that the other three officers were basically with another peer, taken away from 

the scene. And then, as other officers arrived to basically protect the crime scene. Then I also left 

the scene and went back to the station. 

Q: Okay. And does that conclude your narrative, or? 

A: Yeah. I mean, unless you have further questions. 

Q: Yeah. 

A: To ask like when we got back to the, the station, or? 

Q: Yeah. Did you do anything else when you went back to the station? 

A: No. At that point it becomes administrative, so. 

Q: Okay.  

A: I mean, I’m at the station, I’m waiting for my representation- 

Q: Okay. 

A: The process goes with interviews.  

Q: All right. Okay. You’ll have to excuse me, some of these questions are going to seem 

redundant. 

A: No. It’s okay, I understand. 

Q: I have to ask them. Okay. Okay. So again, what brought you to the location in the first 

place? 

A: So, as I stated, we were going to a gun call. But the location was provided by the, the 

caller, whoever called 911 that brought us to Bernal Heights. And then, as I stated, once we got 

there we did not initially encounter Mr. Nieto- 
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Q: Uh-huh. 

A: We drove around the perimeter. And we had an updated information from dispatch 

saying that he was coming down the foot path. 

Q: Okay. Okay. And do remember what, how the gun call came out, how it was broadcasted, 

what information were you given? 

A: So, it comes out as a 221 call, which is the man with the gun. So, I remember we had a 

221 call and it was, then we got the physical description as I stated, 6’2”, 220, black pants, red 

jacket or sweatshirt, gun on the hip.  

Q: Okay. And what was your reason for contacting Nieto? 

A: Once we drove up that foot path, he was the subject which matched the description and 

he was the only person that we encountered that fit that description. 

Q: Okay. And what other information did you receive prior to responding to the call other 

than the call that came out? Any other info? 

A: You know there was small updates about, I think initially he was on a bench eating. And 

then as he, we got those updates, other than that that’s the, the (inaudible) that I remember. 

Q: Okay. Okay. And how did you approach the scene? 

A: So, we were driving up the foot path along the way that’s the only way to get to the top. 

And then as soon as we saw a man fitting the description, as I stated, I think initially I saw 

someone in a red jacket or sweatshirt about 100 yards away. That was a little bit too far to make 

an encounter. So, we continued to drive forward to a distance of about 25 to 30 yards. And the 

only cover that we could have from there was the radio car.  

Q: Okay. And how did you, how did you position your vehicle, or how was it positioned? 

A: So, the foot path is not very wide. So, as we were driving up the foot path, we stopped, 

basically, in like a head on position. We’re driving up the foot path, he’s walking down the foot 
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path. Officer Schiff stopped the car, 30, roughly 30 yards away, directly facing him. And then we 

opened the doors and exited behind the pillars. 

Q: Okay. (inaudible).  

UF: Sure. 

Q: I have a diagram. It’s not to scale and if you could just show me where your vehicle was 

positioned and where Nieto was and- 

A: Gotcha. Okay. So- 

Q: So- 

A: If this is, I’m assuming this is north, this direction here. This is where Folsom would feed 

up into it. 

Q: Yes. Yes. That’s the Folsom area. 

A: Okay.  

Q: And here’s benches just to give you a (inaudible)  

A: Right. And so, as you, this, as this goes downhill- 

Q: Uh-huh. 

A: Correct. And as you go downhill that’s where the circular part goes.  

Q: Uh-huh. 

A: So, somewhere in here, and again, I actually don’t know exactly where we were. 

Q: Right. It’s not to scale. 

A: Roughly, you know, halfway up. So, if, if Nieto is walking down this direction, the other 

thing to be clear, is if you go up this- 

Q: Oh, oh sorry- 

A: Oh, I’m sorry. 

Q: I just want to explain my diagram a little bit. Okay. So, this is the pave, this is a paved 

road, I guess. Okay. And then is a, a hill, mountain, where the hill is. 
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A: Okay. 

Q: And some grass. And then here there’s some benches and this is a dirt path. And then this 

is grass area, and this is a down, it goes downhill. And then there’s houses on this side. 

A: Right. Okay. So- 

Q: Okay. 

A: So we never got up to the actual benches, so- 

Q: Right. 

A: I don’t remember if the benches are right here, if they go around the corner. 

Q: Yeah. They’re kind of almost near the corner. 

A: Okay. So, we weren’t this high up. 

Q: Right. 

A: And if you are on this road it’s actually not arrow straight. It kinda has a little curve to it. 

So when we first, from the very, very bottom, start to drive up the road, you almost can’t see 

straight up cuz it kind of goes around a little bit of a bend.  

Q: Uh-huh. 

A: As we moved up, say a third, maybe around there was when we could see Nieto initially 

somewhere up here.  

Q: Okay.  

A: On encounter, again, he might’ve been somewhere along this path. 

Q: Uh-huh. 

A: Again, I’ll just put him right in here let’s say. 

Q: Okay. 

A: A radio car, as we’re driving up in this direction, officer Schiff, so, we’re going in that 

direction. 

Q: Okay. 
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A: Stops the car around here. So, he gets behind the A pillar here, I get behind the A pillar 

here and we’re both facing directly at. 

Q: Okay. And then, could you just put something to indicate where you were at? Either your 

star number, or. Your name, okay. 

A: Uh-huh. So, I have, this is where I would be. 

Q: Okay. So, that’s where you took cover. 

A: Correct. 

Q: Okay. 

A: Cuz again, I don’t know if you’ve physically been there, but you have this side going up 

the hill. 

Q: Uh-huh. 

A: This side going down the hill and both sides are pretty steep. 

Q: Uh-huh. 

A: There’s nowhere to go from here. 

Q: Uh-huh. 

A: You can’t, there’s also, it’s not as if there’s lots of rocks or trees, there’s nowhere for 

cover. That’s why when I was discussing this going up, obviously a man with a gun call is a very 

serious call. You have to use what you have. It would make no sense for us to, you know, run out 

and try and run up and contact the guy. So, we use our car for our cover. 

Q: Okay. And then you, you mark the next (inaudible) Nieto. Okay. And then- 

UF: (inaudible) can I ask you, you referred to A pillar a couple of times, can you describe for 

us what that means? 

A: Sure. So, your A pillar, for here is, what you commonly think about if you’re, if you’re 

seated in your car, facing forward, you have your windshield. And you open your door, that 
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piece of metal, that holds, basically holds your windshield in that your door connects to, that’s 

your A pillar.  

UF: And from the diagram you were in front of your door? 

A: No. No. Behind it. 

UF: Behind the door. 

A: Yeah. And I’m, so, think about, I’m on the passenger side. So, I open my passenger door 

up, I kneel down behind that. So, all that’s facing is my gun is between -- my head and my gun 

are between where you open the door up. That area that opens between, so, the windshields to 

my left, the door is open and I’m in between that area. Right. It doesn’t make sense for me to 

leave that area. Although, that’s not gonna be bullet proof per se. Like the engine block might. 

It’s, it gives me shooting (inaudible) on, on both sides as opposed to exposing myself. 

Q: Okay.  

UF: And your window on the door, was that open, down? 

A: Yeah. The window’s down. But remember I’m not, the doors over to my, my right. 

UF: Your right. 

A: But, I’m not at an angle for him to shoot from that side. I, I’m head on.  

UF: Uh-huh.  

Q: Okay. Did you call for backup once the vehicle stopped? 

A: Yeah. In fact, if you listen to the CAD tape, or the dispatch tapes, we put out over the air 

our direction we were going. We initially put out that we don’t see him. Then we got the updates 

as we were going up the foot path. We put as well, we have a man, we’re taking one on. I called 

for a code 33 cuz we were taking a man on. 

Q: Uh-huh. 
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A: And then, you hear updates on the air. And at one point, I keyed the Mic and I was 

actually talking during the shooting. You can actually hear the gunfire and we did a magazine 

and reload as well. Cuz you could hear one of us yelling red, which is basically when you’re out.  

Q: Okay. And just, and just, can you tell what the code 33? 

A: It’s, it stands for clear channel for emergency. 

Q: Okay. 

A: And basically, it alerts everybody on that channel to keep the air clear. Cuz if, if you 

listen to the CAD, as we’re driving up, the call alone, going to a gun call, most people will stay 

off that channel out of courtesy because it’s a dangerous call by nature. But you’ll hear, there’s a, 

we share that channel with Ingleside, Taraval and Richmond. You’ll hear other units, they were 

asked, I think someone might ask for a case number. Someone will ask for a call back to some 

other call that they were on. So, the other radio traffic going on -- So, once we encounter him, we 

say, code 33 and it just clears the air, so everybody listens up going okay somethings going on. 

And then, then there’s nobody talking, they reserve it. If someone needs to- 

Q: Okay- 

A: Call for a case number, something else they can go to an alternate channel. 

Q: Okay. And then you, you mentioned that you keyed the Mic. So, was that separate from- 

A: So. No, the keying the Mic is when, when I want to talk or anyone else wants to talk. 

Q: Okay- 

A: You just push down on the talk button and key the mic. 

Q: So, when you key, you have to keep on pressing the button? 

A: Yeah. 

Q: It’s on the whole time? 

A: No. Correct. 

Q: Okay. 
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A: Yes.  

Q: Okay. And did you call for a supervisor once you stopped the vehicle, call for backup? 

A: I am the supervisor. 

Q: Okay. 

A: At that time. 

Q: Okay.  

A: So, I, I don’t need to call for, once the, after the shooting, I did call for a Lieutenant at 

that time but as far as for the backup I was supervisor. 

Q: Okay. Okay. And can you describe the scene to me? Once you stopped the vehicle? 

A: Sure. So, the, were facing a, a slightly uphill paved path. To my right which is a, a 

northerly direction, is basically a downhill, extreme downhill slope. To my left, to the south, is 

an extreme uphill slope. And as we look forward, which is to the west, it continues to just go 

easily uphill and there’s nothing in the backdrop. There’s, it basically goes to almost open sky. If 

you could, cuz it, it continues to go uphill. So, I’m not even looking flat into homes. It continues 

to look up toward the sky. It was around 7 o’clock PM. But we were completely (inaudible) by 

daylight. The suns starting to go down but it’s, it’s well lit. It was easy to see. I did not require a 

flashlight or spotlights, or anything like that for illumination. And there was no other people that 

I saw. Other than the initial person that passed us on the path, there was nobody that I could see 

behind Nieto up the hill. 

Q: Okay. So, it was clear, and what was the weather like? 

A: So, I don’t remember the exact temperature. I mean it was warm enough. I mean it was 

definitely, I did not have a jacket on. And although I normally have one, but I, I did not have it 

on. It wasn’t raining, so the weather was you know clear, not overcast.  

Q: Okay. Okay. Can you describe Nieto physically once you arrived at the scene? 

A: Sure. 
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Q: When you stopped your vehicle? 

A: Yeah. So, you, you want to, me to reiterate the physical description? 

Q: Well- 

A: His mannerisms. 

Q: Yeah. No, when you first stopped your vehicle and you saw him, can you describe him 

physically? 

A: Sure. So, again, about, about the, the call, said it was about 6’2”, 220. I’d say that’s 

relatively accurate. I don’t know if it’s his exact height, but he was 6 foot, or above. He was 

heavy set. So, he was probably 220 or maybe a little bit more with a, like in the red sweatshirt or 

jacket and the black pants.  

UF: Could you determine whether it was a sweatshirt or a jacket? 

A: I just don’t remember. I mean, and I don’t, I don’t remember if the call was a sweatshirt 

or jacket and now, my independent recollection, I just remember it was red. I don’t remember, I 

know where he pulled it up, so I don’t know if it was a zip jacket that he pulled up or if it was a 

sweatshirt. I just, like I said, I don’t remember. 

Q: Okay. And what was Alejandro Nieto doing when you arrived at the scene, before you 

stopped your car? 

A: He was walking towards us. 

Q: Okay. And at that time, can you describe, I guess his, I don’t know if you could tell the 

demeanor at the time when he was walking to you. 

UF: Behavior? 

Q: (inaudible) 

A: Yeah, the. The only thing that I see at that point, is he’s walking towards us. Well you 

know, he’s not sauntering. He’s like, he’s, he’s walking like he’s coming down the path at a, at a 

pretty good speed. He’s not, he’s certainly not running. But he’s not just out causally looking 
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around. He was seeing us and like hey, what’s going on. He was coming down, coming down the 

hill right towards us.  

UF: Did he have anything in his hands? 

A: He had a bag, I thought it was a bag of chips. I think it’s what the, the caller said is to. I 

don’t remember if it was a bag of chips. It could’ve been a bag of candy. I don’t remember 

exactly what it was. But he had something in his hand cuz he, he threw that down when he lifted 

up his sweatshirt.  

Q: Okay. And you said earlier that he, there was no one with Nieto at the time? 

A: Correct. He was by himself. 

Q: Were you given any information prior to your contact with Nieto regarding his mental 

health status? 

A: No. At the, the time we did not know his name or who he was. Just the description.  

Q: Prior to your contact with Nieto, did you observe any erratic or irrational behavior? 

A: Prior to my encounter with him? 

Q: Uh-huh. 

A: No. I’d never seen him before. 

Q: Okay. And then when you first saw him, were you able to observe any behavior that was 

erratic or (irritation)? 

A: Well, I would certainly say his behavior was irrational, in the sense that we’re -- as we 

established, we’re in a police car, in uniform, when we drive up and we stop this car and we 

come out with our guns out giving me orders, show me your hands, show me your hands. Here’s 

a man who has no cover. Nothing to do. He’s coming down the hill aggressively. People that I’ve 

had in the past that are armed, they might run, they might display a gun to the side. Put in the air, 

whatever, nobody’s going to go toe to toe with us coming down the hill because he has nowhere 

to hide. He can’t take cover. So, I, I would certainly say the irrational behavior is when 
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uniformed police officers giving commands, show your hands, with our guns pointed at him. I 

would say a rational person would like stopped, argued with us, something. 

Q: Okay. 

A: He, he did not in any way decide to ask questions. Say hey, what’s going on? Why are 

you stopping me, nothing like that. He’s, he’s, he’s walking towards us and upon saying show 

me your hands, he says to me, “show me your hands” and then pulls up his sweatshirt and, and 

pulls out a gun. Which I know turned out to be a taser but at no point does he stop to engage us 

in questions or anything other than I would say irrational behavior. 

Q: Okay. Thank you. I, I meant, before you contacted him, did you observe anything? it 

sounds like it’s, it’s a no? 

A: Right. Okay.  

Q: Okay.  

A: I’m sorry.  

Q: It’s okay. We’re going to get into more detail about, about the movement and all that but 

I just wanted to know if you observed anything before. Okay. And then, were you able to discuss 

any tactics prior to contacting Nieto. Nieto? 

A: Yes.  

Q: Okay. And what was, what were those tactic? 

A: So, as officer Schiff and I were driving up, I’ll reiterate what I said before. We were 

driving up and because of the nature of the call, we talked about you know possibly a right-

handed shooter. We talked about splitting up to give two targets. Cuz if anything it might cause a 

shooter to hesitate because instead of having you know one target he now has two. So, he has to 

decide who he’s gonna shoot if he engages. We talked about maintaining cover as often as you 

can. And giving enough distance because sometimes we’re, we’re so used to going hands on you 
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just want to drive right up to the person which reduces a reaction time. So, we talked about time, 

distance and cover. Where to go, split up. I think that about covers it. 

Q: Okay. Okay. And then, once you arrived on scene, were you reflecting your proper status 

such as, you know, 10A, or, I mean, 10-98, we’re you- 

A: 97. 

Q: Oh, sorry, 97. 

A: Yeah. So yeah. We, we had given dispatch, initially when we drove up there. We were 

driving around so we couldn’t make contact. We ran into another unit going the other way. We 

said to headquarters, the other unit we can’t find him. And then, once we got the update, he was 

on the foot path, we give headquarters the update once we encountered him. So- 

Q: Okay.  

A: We are on, on CAD from dispatch saying that, oh, yeah, okay, we have one. We’re going 

to encounter one. 

Q: Okay. And what was your communication with your partner or in this case the trainee, 

Officer Schiff, right? 

A: Yes. 

Q: Or other officers when you arrived? 

A: So, at the time, officer Schiff and I were the first arriving unit.  

Q: Okay. 

A: And the other officers that showed up I don’t know exactly what point they arrived 

because obviously they came from behind us. So my communication during the shooting was 

only with officer Schiff until the end. My communication with officer Schiff was pretty much as 

we described. We had kind of table talked this going up. Once we encountered Nieto, as I said 

earlier, we were probably somewhere around a hundred yards back in the beginning. So I said, 

okay, well we can go ahead and move up. We moved up to the distance of 25 to 30 yards and 
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that’s when we both exited the car and I just remember making sure he did not break cover by 

coming around the door and he was fine. He, he knelt on his side, behind the driver’s side and I 

was behind the passenger side. And so, we basically followed what we had done and then from 

there, yelling verbal commands to Mr. Nieto.  

Q: Okay.  

A: And then after that, we’re not having -- the only other communication we had was as I 

stated, once there was a reload, you know, red, which is lets the other partner know that you’re 

out. So I heard him yell, red. I yell, covering, so it allows him to know, he’s telling me he’s out 

of ammunition and has to reload. I’m telling him, I hear you, I understand, and I have you 

covered.  

Q: Okay. And then, just again, where were you at the time? In relation to the car? 

A: On the passenger side by the, the A pillar which again, picture me getting right out of the 

footwell, kneeling down with the door open.  

Q: Okay. And what was the distance between you and Nieto when you encountered him? 

A: I know the exact distance now. I would estimate at the time about 25 to 30 yards. 

Q: And, and what did you do when you saw Nieto? 

A: So, we, we drew our guns, due the nature of the call. We took our position of cover, and 

we’re giving him verbal commands to show his hands.  

Q: Earlier you mentioned you’d never seen Nieto before? 

A: Correct. 

Q: Okay. Were you able to identify yourself once you stopped the vehicle and say, drew 

your weapons and came out? 

A: Yes.  

Q: What did you say? 

A: I don’t remember. 
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Q: Or how did you identify yourself? 

A: If I, I don’t remember if I said, stop, police. Or, but in essence it was, show me, police 

department, show me your hands. It was either police, or police department, something to that 

effect. And then, show me your hands.  

Q: When, when you came out and identified yourself, at that point was it more of a casual 

tone or were you already giving him command? 

A: As soon as we made contact with him, I’m telling him, show me your hands, show me 

your hands, right away.  

Q: Now, can you please describe what Nieto did to make you believe that he was a threat? 

A: Sure. 

Q: Oh no, I’m sorry. Before we get there, okay. So, you gave him the command to show me 

your hands. And then, what did he do when, when you yell that command? 

A: He immediately responded with “you show me your hands.”  

Q: And at that point, did he already -- okay, so you gave him a command to show me your 

hands. At that point, did he have his weapon out yet, or not yet? 

A: No. 

Q: Okay. And then, you said, he responded, show me your hands? 

A: Yes. 

Q: Did he, did he comply at any time? 

A: No. 

Q: Okay. And then, after he said, show me your hands, what did, what did he do or what did 

you do? 

A: So, as soon as he reiterated to me and told me, told me to show him his hands, if that 

makes sense. So, I’m yelling at him, show me your hands, show me your hands. He says to me, 

“you show me your hands.” He immediately dropped whatever it was in his hand, whatever bag 
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it was. Pulled up his jacket or sweatshirt with his, on his right side. I could see that he had a gun 

on his, on his hip. He pulled it right out, pointed it right at us, and I could see that red laser.  

Q: Okay. Okay. And when you gave him the, the first command to show you, show me your 

hands, show me your hands, at that point did you believe he, he was armed? 

A: I believed possibly he was. Cuz when I’m yelling for him to show his hands, I’m, the 

information I have at the time is that I have multiple callers saying there’s a man with a gun. As 

he’s coming down the hill, I encounter the only person that fits that description and he’s got a 

very obvious bulge on his right side.  

Q: Okay. Okay. Excuse me. Okay. And could you describe the weapon that Nieto had? 

When he pulled it out? 

A: So, as he pulled it out, he pulls it out and points it directly at me. If this makes sense, 

comes straight out and I’ll I can see, I can see it’s black. We’re in a distance of about 30 yards so 

I can’t tell you too much about, other than it’s black and it resembles a firearm. And there’s a 

laser coming out.  

UF: Can you talk a little bit more about the laser coming out of it? 

A: Sure. So, I now know cuz I’m not very familiar with tasers or wasn’t. But it can be a taser 

or a pistol you can get a red, like a laser pointer. You, I’m sure you’ve seen them, or you’ve been 

using for your slide shows or presentations. But they also make them for firearms as well. And 

basically, it’s a laser that aims. So, instead of you having to look down sights, once you sight the 

laser correctly, wherever you point the laser is where you’re gonna shoot. So, a taser, apparently 

has a laser as well. So, when he pulled the gun on us and I see the laser on there, I have had 

encounters with suspects with guns with lasers on in the past.  

Q: Okay. 

UF: Is there a color too it? Was it lit? 

A: Red. Yes.  
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UF: Could you see the red laser on you? Or your vehicle? 

A: No. You don’t, so, if it’s going to be on me, I don’t remember looking down to 

specifically see it pointing at my body. I’m looking ahead with my gun up. So all I can see, I 

mean, if the lasers you know roughly 30 yards away you can tell that it’s on but whether or not 

it’s directly on me or Officer Schiff I don’t know cuz I, I wasn’t paying attention. I was looking 

basically downwards towards Nieto. 

Q: Okay. 

UF: But you could see it illuminated? 

A: Oh, it’s real easy. 

UF: And pointing your direction- 

A: It’s really, really easy to see. When those things are turned on. 

Q: Did you see any markings on Nieto’s weapon? 

A: No. He did not display the gun sideways. So I know again, after the fact there’s I think 

like a yellow and black sticker on it or something. On either sides. At no time did he turn it, 

display it, anything other than point it directly at us.  

Q: Okay. Did you see any color from stripes on the weapon that Nieto had? 

A: Just to be clear, at what point? Cuz I, I- 

Q: When he pulled it out? 

A: No.   

Q: How was he holding his weapon. Nieto, how was he holding his weapon? 

A: He, he, so he pulls it out with his right hand. He joins his hands together. I, I described 

before as what they call a Weaver stance. But, he starts holding two hands and brings it up.  

Q: And you mentioned that, you don’t, you don’t know where he was pointing it at the time? 

A: Well, I know it was pointed at us. 

Q: Okay. 
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A: I just can’t tell you if the laser, cuz, you figure, if we were this close, if I have a gun 

pointed directly at you, you’re going to be able to see it. If we’re 30 yards away and have the gun 

out like this, it’s not going to take much if it’s this or this way, to, to split the difference between 

two of you. It’s difficult to tell if it’s directly at me or directly at Schiff from that distance. But I 

know it’s pointed right down towards us.  

Q: Okay.  

UF: Would you say his arms were fully extended? 

A: Yes. Which is going back to the Weaver stance. That type of stance is a typical shooting 

stance that you would see a person who’s gonna hold a gun in two hands. Legs shoulder width 

apart. Arms fully extended with the gun coming up so that they can see down the weapon. And 

he doesn’t take his time to, as I said, display it. He, he’s walking, he’s not listening. Gives us his 

command back for us to show him his hands, or us to show him our hands. He pulls it out, points 

it at us, lasers there and there was no time lapse at all, he’s doing it as quickly as he can.  

Q: Okay. And I’m sorry, this sounds redundant again. Can you describe the movements that 

Nieto made at this point when he drew the weapon? 

UF: Covered already. 

Q: Okay. Scratch that one. We covered that. 

A: Okay. 

Q: Okay. Did you or another officer give commands to Nieto at this point, when he already 

pulled out the gun and you saw the laser? Did you give additional commands? 

A: Oh, we were screaming for him to drop the gun. I mean, if it was any doubt about 

whether or not you could hear us because when that comes out. 

Q: Uh-huh 

A: We’re yelling the whole time, show us your hands. And when, when it comes out, we’re 

still yelling. And I remember I mean; we were yelling almost the whole time. 
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Q: Okay. And did you give Nieto a warning before firing shots from your weapon? 

A: No. There was no time for a warning. To be clear, if he were to display it and we were to 

have some type of standoff, or a warning might be appropriate or there was time for it but as I 

stated, he’s walking towards us. Disregards our commands. Gives us his own command. Pulls 

the gun out, assumes a shooting stance, and I thought for sure we were going to get shot. There’s 

no time for a warning.  

Q: Okay. Okay. And at what point did you fire your weapon at Nieto? 

A: As soon as I saw the laser and saw what I believed to be a firearm, I fired.  

Q: Okay. And why did you fire at that time? 

A: Cuz I thought either myself or Officer Schiff was going to get shot.  

Q: And what did Nieto do once you fired your weapon? 

A: Nothing. I did not see any reaction at all. 

Q: And what was your sequence of fire? 

A: I’m sorry, I don’t understand your question. 

Q: What, how were you firing your weapon? I guess pulling the trigger. 

A: Yeah. I mean, it’s a semi-automatic pistol so every time you pull the trigger, one round 

comes out, so. There’s not- 

Q: I mean, the sequence of fire I have here, you know, was it a fast sequence, was it a, a pair, 

was it a burst? 

A: So, I don’t remember. I don’t remember in total how many rounds I fired to be clear. And 

I don’t remember how many I fired. I know at one point I had to reassess because I did fire with 

an expected reaction of him to drop the gun, fall down, react, something. But I was firing and got 

absolutely no reaction at all. And I wasn’t sure if I was missing or if he was getting hit. I did not 

know. So I reassessed. I know I picked up my sights and continued firing.  
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Q: Okay. (inaudible) questions I was gonna ask. What was your target when you fired your 

weapon? 

A: Mr. Nieto. 

Q: And what was your background at that time when you were firing? 

A: As I stated earlier, the background, I could clearly see, cuz we had a slight uphill slope 

that there was almost open sky.  

Q: And when you were firing your weapon, what was your stance and position at the time? 

A: I was kneeling. Using the car. Again, as you open the door it creates kind of a V between 

the body of the windshield and the passenger door. And I was just had my gun two hands in a 

kneeling position. That’s about as, I don’t know I can be more specific but that’s, the term is a 

kneeling positing. 

Q: Okay. And you said two hands, right? 

A: Yes. 

Q: Okay. And did you move from that location where you were? 

A: Not during the shooting. Ultimately, we did when we up to the body but during the entire 

shots fired, it was, I stayed in my position. 

Q: Did Nieto fire his weapon at you? 

A: So, I now know he did. At the time, I did not know if he was firing at us or not.  

Q: Did Nieto pause at any time while he was firing his weapon? 

A: I’m sorry, what do you mean by pause? I mean, the gun was up, and it was up the whole 

time. So, I don’t know- 

Q: Okay. 

A: What you mean by pause. 

Q: I was going to ask you if it went down or if he, if you could tell that he stopped for some 

reason? 
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A: The only time the gun went down was at the, at the conclusion. Once we realized, when 

he put his head down and his hand turned sideways. Which is when, the only time, there was 

compliance at all.  

Q: Did Nieto appear to be struck or injured by any of the bullets before he went down? 

A: So, as I stated, at one point he went to a prone position. I don’t know if- 

Q: Okay. 

A: The, him getting shot caused him to go down and then take a prone position. Or if he 

decided to take a prone, I actually don’t know. Cuz at that distance, there was no obvious signs 

that he was getting hit.  

Q: After how many shots fired did Nieto go down to the ground? 

A: I don’t know. 

Q: Okay. Now, can you describe for me how Nieto went down to the ground? 

A: Sure. So, he was standing with the gun up in that, as I previously described like a, a 

Weaver stance. And then he dropped to a knee and then proned out with the gun, his arms still 

fully extended. His head up and the gun up.  

Q: And during this time did he say anything? Did anything come out of his mouth? 

A: I don’t remember him saying anything other than when he told us, for you know, us to 

show him his hands, or our hands.  

Q: Okay. And then once he was on the ground, what happened? Can you describe his body 

position? 

A: So he was prone with the gun up. And by up I mean arms extended. If you could picture a 

prone position. Your arm is extended so your elbows are pretty much on, still on the pavement. 

But the gun is still pointed. So, it’s not very high above the ground but it’s still pointed at us. 

And his heads up as if he’s looking down. Looking towards us I should say. Not looking down at 

the ground. Looking towards us and he remained that way till the conclusion of the shooting. 
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Once I saw that his head dropped and the gun and his hand turned sideways that’s when we, I 

yelled, cease fire and we made the plan to go up to handcuff. 

Q: Okay. Was the laser still on the entire time when he had his weapon? 

A: I believe the laser was on, yeah, the whole time. I don’t remember, to be honest with you, 

at what point it goes out but if I, memory serves me correctly, best I can remember is the laser is 

on the whole time. Cuz I remember when he was prone, for sure I saw the laser.  

Q: Did Nieto appear to be injured once he was proned on the ground? 

A: I didn’t see any obvious sign of injury. 

Q: Okay. And did you pause at any time after you had begun firing your weapon? 

A: I did at one-point cuz I had to reload.  

Q: Okay. And, and when you’re firing are you aware of where your partner was at the time 

and what he was doing? 

A: I know he stayed behind the A pillar on the driver side the whole time. Out of my 

peripheral because I was still looking down range. Had he gone forward, I would’ve seen it and I 

do remember when he yelled, red, I could tell he was still basically right next to me.  

Q: Did your partner say anything to you during the time you were firing your weapon? 

A: Just red. 

Q: Okay. And at what point did you stop firing your weapon? 

A: So, Nieto finally dropped his head and the gun that was pointed at us turned sideways, in 

his, with his hands still on it. And that’s when I yelled, cease fire.  

Q: And what did you do after you stopped firing your weapon? 

A: So, I coordinated with Officer Schiff, Officer Morse and Officer Chew to form a skirmish 

line to go up to handcuff and check on the wellbeing of Mr. Nieto.  

Q: And you said, and were your weapons drawn while you approach, approaching in the 

skirmish? 
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A: Yes. 

Q: Okay. And what position is your, is your gun drawn? 

A: So, two hand, low ready position. 

Q: Okay. And what was Nieto’s condition when you approached? 

A: He appeared to still be breathing. And he had obviously showed that he had been shot 

multiple times. I don’t need to be more specific than that. 

Q: Okay. And what did you do next? 

A: I ordered obviously an ambulance, code 3. And I don’t remember which officer, but 

someone was tending to him. They put on gloves and was tending to him. 

Q: What do you mean by tending to him? 

A: At some point they initiated CPR since stopped breathing. 

Q: Okay.  

A: But I know what ended up happening is I ordered them to tend to the body and then I 

took over supervisor duties about coordinating the crime scene. So, I made sure it was done but I 

wasn’t standing with him the whole time, right next to him to see. That’s why if you ask me who 

handcuffed or who started on CPR, I don’t remember because although I was in the proximity. 

Q: Uh-huh. 

A: I was by then the notifications and my responsibilities got greatly magnified so I had a lot 

of other duties I had to tend to. 

Q: Okay. Okay. So the other officers, you don’t know which one you said handcuffed. Did 

the first aid, what about searching Nieto? 

A: Again, yes, I know it was done, I just don’t know who did it. 

Q: Okay. Okay. And at what point did you call the ambulance? 
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A: Almost immediately. As soon as we made contact I started putting out broadcasts over 

the air saying that there’d been an officer involved shooting. If you listen to the tape it’ll say 408, 

code 3. 408 is our code for an ambulance.  

Q: Okay. And were you present when the ambulance arrived? 

A: Yes. 

Q: Okay. Was the officer who was rendering aid, was he still rendering aid when the 

ambulance arrived? 

A: I honestly don’t remember. Again, I mean, it would’ve been protocol to do that, but I 

honestly don’t have independent recollection no. 

Q: Okay. You said, you took on other duties. Can you tell me, what did you do at the scene? 

A: A lot of it was notifications. So, I was on the air. I had to I said notify our lieutenant. I 

was trying to brief the oncoming supervisor as to what happened. I was trying to coordinate other 

officers to be with the officers that had shot, once identified that they were, was trying to 

preserve the crime scene. Sent another officer to look for any witnesses.  

Q: Okay. And did a supervisor respond to the scene? 

A: Yes. 

Q: And who was that? 

A: Sergeant Riskin, R-I-S-K-I-N. 

Q: Okay. And, and did you speak to anyone at the scene?  

A: There were numerous, I mean, specifically like regarding the case, no. I spoke to a ton of 

officers cuz officers showed up. I started directing people saying you know, take care of this 

officer, take care of that officer, so there was lots of words spoken. But regarding the incident 

itself- 

Q: Uh-huh. 

A: I briefed Sergeant Riskin. 
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Q: Okay.  

A: As to public safety statement as far as whether or not there was any additional shooters or 

outstanding suspects, injuries, things like that. And then I coordinated for us to leave the scene.  

Q: Okay. And where did you go to after the scene? 

A: Ingleside Station. 

Q: Okay. And were you separated (inaudible)? 

A: Yes. So, I don’t even know where the other officers went. But I never had contact with 

them until after the homicide interviews. 

UF: Were you transported by another officer? 

A: Yes.  

UF: Do you know who it was? 

A: I do not. 

Q: And were you injured as a result of this incident? 

A: I was not. 

Q: Do you recall experiencing any perceptual distortion? 

A: No. I don’t recall. 

Q: Okay. And who did you speak to about this incident? 

A: At the time? 

Q: Uh-huh. 

A: Let’s see, you came down pretty quick.  

HS: That’s correct. Please, don’t share what we talked about. 

A: I got ya.  

Q: I said who? 

A: But I know at least my attorney, Harry Stern. So, when I got back to the station, I knew 

enough to wait for counsel. And most of the supervisors also knew enough once they got the 
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public safety statement to just leave me alone. So, I had some people tending to me like, water, 

do you need anything, but I wasn’t speaking about the incident itself until counsel arrived.  

Q: Okay. Okay. And whom did you provide your statement to? 

A: Which statement?  Because I refer to a public safety statement. 

Q: No. The inc, about the incident. 

A: Oh, Mr. Stern. 

Q: Okay. And then, and then, who in the department did you provide your statement to? 

A: Subsequent to the interview with Mr. Stern we went down to homicide and I had an 

interview with Inspector Cagney and Sergeant Burke. There were some other people present, 

there was management control present, I believe a DA investigator was present. And I’m going 

to have to refer to my interview to see if there’s additional people that were present there and 

specific names for the DA investigator. 

Q: Okay. And did you provide any verbal statement to the officer preparing the incident 

report? 

A: No. I’ll be honest, I don’t know who wrote the report. 

Q: Okay. Did you provide any written statement for the report? 

A: No. 

Q: And at what point did you become aware that Nieto’s weapon was a taser? 

A: Once we approached the body. One of the officers, because it was still in his hand, kicked 

it out of his hand. And I don’t know which officer kicked it out of his hand. I do now, at the time, 

I did not. 

Q: Uh-huh. 

A: And then once it was kicked out of his hand, I could see that it was a taser.  

Q: And did you have- 

UF: What did you see that told you it was a taser? 
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A: There was a, a sticker on the side. To the best of my recollection, I think it was yellow 

and black or it had some type of markings on it.  

UF: Did you see the taser darts? Dart, that were attached to the gun or lying around him? 

A: I did after. So, I realized, once we approached him that he had in fact fired it at us. I did 

not know that at the time during the shooting. But after the fact, I saw that the, I guess they’re 

called leads, had been shot from the, from the taser.  

UF: How many did you see? 

A: I remember, I think there’s 2 lead wires, what else comes from, I don’t know, I, I’m not 

familiar with the taser to know what, how they work as far as what gets shot out. Or if it’s just 

those two. So, that’s all I remember is the two leads. 

Q: Okay. That was my next question. Do you have any experience or training with tasers? 

A: No. 

Q: Prior to? 

A: I mean, I don’t (inaudible). 

Q: Okay. And, and did you know the difference between a firearm and a taser? 

A: Did I then? Yeah, there is a difference between, sure.  

Q: Okay. Do you have any training or experience with weapons with laser points? 

A: I do. 

Q: And what is it? So what, what experience? 

A: So, at this time, I was a specialist sergeant. For 11 years prior I was both a tactical 

sergeant and an officer. And we have several of our rifles are outfitted with what’s called a Peck 

15, which is a laser mounted to the rifle. So, we’ve been training with lasers. I’m familiar with 

them. In addition I’ve also arrested bad guys with lasers outfitted to their pistols on prior 

occasions.  

Q: Okay. Did you have any other options besides firing your weapon? 
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A: No. 

Q: Would having information on Nieto’s mental status change the manner which you 

responded to Nieto? 

A: I guess it all depends on what information we were given. 

Q: When the call of the 221 came out, how are you trained to respond to a call like that? 

A: Well obviously, public safety is one of the number one priorities. That’s why we have to 

go to a call like that. And then, the next thing that’s important is our safety. So, as I stated, we 

didn’t drive to this call talking about what we’re going to do later, talking about the weekend. 

We spent the entire drive talking about the possibility of encountering an armed guy and how 

you handle it. As I previously explained about some of the tactics, maneuver and where to look 

and how to position ourselves and things of that nature. So, obviously we take those calls very 

seriously.  

Q: Okay. Are there any investigative steps that need to occur prior to making contact with 

the suspect? 

A: Investigative steps? 

Q: Yeah.  

A: Well, I mean, specifically, no. And obviously while we’re en route, we’re trying to gather 

as much information as we can through the dispatch calls. As we got constant updates. But a call 

like this is obviously not, and it’s an urgent call for service. 

Q: Uh-huh. 

A: It sense that’s it’s a crime, or potential crime, a man with a gun is happening right now. 

Q: Uh-huh.  

A: And the nature of that crime is there’s a direct threat to public safety. So, it’s, it’s a 

response that has to be dealt with now. When you talk about investigative steps, a lot of that 
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could be done after the fact. Where you use the investigation to put pieces together. This was not 

-- this type of call is different in nature in that it’s an immediate response.  

Q: Is, is speaking to the reportee who made the gun call a requirement prior to making 

contact with the suspect? 

A: No. 

Q: When are you trained to call for an ambulance when responding to a gun call? 

A: There, there’s several ways to look at it. From the (inaudible) perspective we call for 

ambulance if there’s any type of injury. It doesn’t have to be a gunshot injury; it could be a 

medical injury as far as to us or to the bad guy. It could be something along the lines of a mental 

health issue, after the fact that you can call an ambulance for. Complaint of pain, shortness of 

breath. Or for a (inaudible) operation, from my time on tactical unit. The plan, we planned on 

planned operations (inaudible) conduct a search warrant we have an ambulance standing by, we 

stage it.  

Q: What type of aid are you trained to provide to a suspect who’s injured by bullets? 

A: Well, depending on where they’re hit. If they’re not breathing, it’s CPR. If there’s a 

gunshot wound, we can do direct pressure. And a lot of officers now are learning about doing 

tunicates, if applicable. I don’t know how much of the department has received that training. 

Q: And how long are you expected to provide first aid? Is there like a requirement or are you 

trained? 

A: Until relived by the professionals. Once an ambulance or a fire department takes over, we 

don’t get the luxury of just calling it. Saying no, I think that’s good enough, you know. Provide 

constant need until taken over. 

Q: Okay. So, can you tell me about your training in the use of force? 

A: I mean, it’s a very broad question. We use a use of force, there’s use of force options as 

you know.  

SFDPA - 0179-14 - 002061



 

CTI Transcription Services Page 39 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q: Uh-huh. 

A: We don’t have to go up the ladder and continue from one to the next, from verbal 

persuasions, physical persuasion to you know OC spray. We’re not required to go up the ladder. 

If, if in our case, it went from verbal persuasion, which was verbal commands directly to the 

firearm because all the other options in between were not practical. And obviously we try to use 

the minimum amount of force through the (inaudible) compliance or effect the arrest. In this 

case, you know, had verbal persuasion been an option. I’m sorry, had verbal persuasion worked 

there would be no need for anything else. Had there been another option available we would 

have used it, but that was not available.  

Q: Okay. Are you, are you taught to fire, to fire at a specific body part in order to disable a 

suspect? 

A: The, the general training is to stop the threat.  

Q: And in relation to this incident, at what point was that? 

A: I didn’t, the threat in my mind was over when Mr. Nieto was already in the prone 

position. Once his head went down and then gun that pointing at us turned to its side, it appeared 

that either he was complying or had gone limp. 

Q: Okay. Do you have any- 

UF: Yeah. You talked about being a specialist for 11 years? 

A: I was TAC for 11 years. 

UF: TAC for 11 years. 

A: And I was SPEC for let’s see, probably 6. I was a specialist before from 1997 to 2001. I 

went to the tactical unit as an officer from 2001 till 2007. And then I got promoted to sergeant. 

And then, I think in May of 2008 I went back as a sergeant for tactical for another four and a half 

years. And then when I left the tactical unit went to Ingleside. I went as a specialist sergeant. So, 
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that’s all considered the umbrella, what they call, SOG or special operations group. So, I’ve been 

a part of special operations group for probably a little over 17 years. 

UF: And I take it you had additional training as a specialist and, and part of this group? 

A: Yeah, you could say that. I’ve had a lot of training. 

UF: Can you tell us a little bit about that, just- 

A: I mean, it goes all over the board. TAC we’re trained, we’re repelling, waterboarding, 

like how to assault a boat, how to assault a plane, a train from the air. Command posts. Dignitary 

protection. Driving. I mean, I can go on for I don’t know how long about all the different 

trainings I’ve received. It’s been quite a blessing to be able to get so much training. I’m not 

gonna lie, it’s been great but there’s been quite bit of training for tactical operations. And tactical 

being it’s such a broad paint brush as far as like I said, for dignitaries that come to town or for 

crowd control demonstrations. The tact units are between TAC and SPEC are the units that kind 

of run it. As far as most of the operations where if you have a black block, occupy, that was 

primarily tactical and SPEC units that ran these operations. We’ve also done a lot of training for 

the department. You know we train a lot of stuff for (inaudible) use of force type of stuff. I mean, 

if you have, questions. 

UF: A coincidence (inaudible)  

A: Yes. 

UF: All (inaudible) okay. 

A: Uh-huh. 

UF: In the beginning of the interview you talked about being on a ride along with Officer 

Schiff? 

A: Yes. 

UF: And during the homicide interview, you said that this is actually, or it was a FTO 

evaluation. 
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A: Yeah. Okay. So, the terms are relatively interchangeable. And to be clear, so, he’s in the 

field -- at the time he’s in the field training program, which consists of three phases with three 

different FTO’s. So, he has phase one with one FTO. A second and a third. And then during 

those phases, once a week, they like to have the recruit officer ride with a, a field training 

sergeant to evaluate how the officers progress is. To make sure that they’re on track for where 

they should be and to make sure that the field training officers doing their job as well. So, this 

was one of those weekly, it is an evaluation on him as well.  

UF: Uh-huh. 

A: It’s what we call the weekly recruit ride along. 

UF: Okay. It’s something that’s done for everyone? 

A: Correct. 

UF: Okay. And not a situation where an officer maybe having problems or difficulty during 

his FTO program? 

A: Yeah. So- 

UF: And it’s done in a routine basis? 

A: Correct. And the whole point of it is to, you have a, a recruit officer who’s in training 

getting trained and it’s to make sure they’re getting all the correct training (inaudible). Because 

it’s, the, the FTO, the field training officer is doing their job to bring him up to standards for 

phase 1, 2, and 3. Me or any other field training supervisor is the next set of eyes to evaluate to 

ensure that hey, you’re on track to where you should be, or you know sometimes there’s problem 

officers that might need additional attention to certain fields. So, I was just doing my weekly 

evaluation with officer Schiff. 

UF: Okay. Thank you.  

Q: And I just had another question. Just from hearing, from being here and hearing different 

types of officers when they shoot. 
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A: Uh-huh. 

Q: And I was just curious about you stated that you shot your firearm when you saw the red 

laser. 

A: Yes. 

Q: Is that correct? 

A: Correct. 

Q: And then, why not sooner? 

A: So- 

Q: Cuz a lot, I see a lot of officers you know, they see a sort of movement and they fire their 

weapon. So I was just curious. Why not sooner? 

A: Okay. The easiest way to put it is, this is a situation that is happening extremely quickly. 

The, basically for me, as soon as I see what I believe to be a gun pointed at me, it’s one thing to 

say, he shows it like you know, lifts up his jacket and there’s a gun on his hip. I’m not seeing, I 

know it’s there, don’t pull it, you know whatever. But as of right now do I feel my life is an 

eminent threat at that point, I do not. But his motion of pulling it happened so fast, I see that laser 

almost immediately. It’s not as if he pulls the gun, displays it, turns the laser on and I have all 

this time to sit there and evaluate it and contemplate whether or not I believe it’s a threat, I’m not 

sure. As soon as I see it pulled and I believe it’s to be a gun, like I said, it’s even a safer way of 

saying, I’m going to fire to defend myself. I just remember specifically seeing that laser. And I, I 

since found out that I guess, as soon as you pull it, those things are armed, the laser comes on 

automatically. I guess as soon as it’s, the safety’s taken off or however it arms itself. So, that 

laser is on almost immediately as soon as it’s coming out. I knew then that thing could 

potentially kill me, so I’m firing to defend myself. 

Q: Okay.  

A: I’m just trying to paint the picture for you though, about how quickly this happens. It’s- 
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Q: Yeah.  

A: The idea of- 

Q: If you see somebody, if you see somebody reach. I would think -- I mean you have more 

training, so I don’t know if you were looking or expecting something else?  

A: Right. No, and I hear what you’re saying but it’s that we’re balancing trying to 

breakdown moments of time. 

Q: Uh-huh. 

A: And the amount of time, like right now if I were to do this- 

Q: Yeah.  

A: (inaudible) but you see it happens that fast. It’s so quick for me you know to do this. If 

you were to say you know break it down, it, it’s okay -- what’s the, there’s a saying about you 

can’t beat an ambush. If his intention is to fire a gun at us and try to kill us the chances of him 

getting shot off are extremely high even with our guns already out because reaction can’t beat 

action. Does that make sense? I’m going to do everything I can to save myself but the time it 

takes for him to open his or pull up his jacket pull that gun out and see that laser and to process 

all that, is a very short time. But there, they, he’s still moving very quickly. It’s not a very, it’s 

not a slow movement. 

Q: Okay. 

A: If that helps. I’m just trying to paint the picture that’s clear for you. It happens extremely 

quickly. And you know as quickly as I can react, I’m reacting.  

Q: Okay. So, he was, Nieto was moving while he took it out and then stopped once? 

A: He was walking towards us. 

Q: Right. 

A: And I say, “show me your hands,” and he says, “you show me your hands.” And as soon 

as he, he, he’s pulling it up and then he stops and gets in that Weaver stance. So, the exact 
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moment of does he stop while he’s lifting it up, or is he taking one extra step, I don’t remember 

exactly. I know he’s advancing towards us. 

Q: Okay. 

A: Until he’s in his Weaver stance or he was pulling his gun. To the best of my recollection, 

once he lifts up his sweatshirt or jacket is when he stops cuz it’s going to be hard to pull up and 

keep walking while you’re doing it. But he pulls the gun out and then takes a stance. And in that 

whole time we’re, we’re reacting. 

Q: Okay.  

UF: Couple of other things, I take it from your display that you’re right-handed? 

A: No. I’m left-handed. 

UF: You’re left-handed? 

A: I was, I, I did this display cuz I don’t want to (inaudible) nervous. My guns on my left 

side, I am left-handed. It was just a little straight up (inaudible) I don’t want to even- 

UF: Yeah. That’s good control. 

A: Return the- 

UF: So, you’re, you’re actually left-handed? 

A: I’m left-handed. 

UF: Okay. You said that officer Schiff said, red one time? 

A: That I remember. 

UF: Or at least once? 

A: That I remember. 

UF: That you recall. 

A: Yes. 

UF: Okay. And how many times did you reload? 

A: Once. 
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UF: And so, you called out red as well? 

A: Yes.  

UF: I think that’s all I have. 

Q: Okay. Okay. Is there any other statement relevant to this incident you wish to make at 

this time? 

A: No. 

Q: Are there any witnesses or other evidence relevant to this case that intend to submit on 

your behalf? 

A: No. 

Q: Okay. And I just want you to, initial and put your star number on the diagram. Okay. And 

the interview, oh, do you want to- 

HS: Would you mind if I ask a few questions? 

UF: Uh-uh. Not at all. 

Q: (inaudible). 

HS: Yeah. Just something and, actually you covered a lot of things that I was gonna go back 

on, so. Very briefly, what significance, if any, did you draw on the idea that Mr. Nieto used what 

looked like a Weaver stance? 

A: It appears anybody’s who’s going to take a stance like that has some type of training or 

knows how to hold a gun. 

HS: And what does that tell you for instance? 

A: They’re dangerous. And then it also legitimizes the call to me.  

HS: You used a phrase in response to one of the questions you said that you quote, “picked up 

sights”, could you explain the, end quote, could you explain what that means? 

A: Yes. So, as we, as I stated earlier, my guns pointed straight down towards Mr. Nieto but 

at the same time I’m looking at him. Your eyes can’t do both, looking at the sights, you can 
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focus on your sights or focus at 30 yards away at the same time. You have to pick one or the 

other. So, I’m, my guns pointed in his direction, I am looking at Nieto though because I’m still 

assessing the threat. If I’m looking exclusively at my sights at that point I can’t tell if Mr. Nieto 

is truly a threat. So, I’m looking at him. As soon as I see that he’s a threat. I, I fire my weapon. 

There’s no obvious signs that he’s been hit and, or normally because I know from many years of 

training, I do consider myself a very competent shot. But there’s no signs that he’s been hit, 

nothing obvious. I was not sure if I was consistently missing. So, I reassessed and by picking up 

my sights I mean, now I’m completely focused on my sights putting him on target and firing to 

take extra steps to ensure that I am in fact hitting the target. Does that answer the question okay? 

HS: It certainly did. 

A: Okay.  

HS: I don’t have any other ones. 

UF: Just a couple other things. Were you up to date on your training at the range? 

A: Yes. At the, to be clear, we have to fire twice a year for patrol. For anybody else through 

TAC and specialist, we do it bi-monthly. And when I was at TAC, we did it twice, twice a 

month. So, my, my firearm certification and my department certification for firearms training is 

extremely current, both in rifle and pistol. 

UF: Did you have a shotgun in the patrol car? 

A: No.  

UF: Was that by choice? 

A: Yeah. I carry a rifle. So, I had a (inaudible) rifle, correct. 

UF: And can you tell me a little about your vision, are you required to wear glasses or 

corrective lenses? 

A: No.  

UF: Okay. That’s all I have. 
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Q: Okay. If there’s nothing further, I will conclude the interview. The time is approximately 

11:25 AM. Thank you for the time Lieutenant.   

UF: (inaudible)  

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 48, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 
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Q: INVESTIGATOR HELEN CALDERON 

SF: SENIOR INVESTIGATOR SHERRY FLETCHER 

A: OFFICER NATHAN CHEW 

SB: ATTORNEY STEVEN BETZ 

SC: SERGEANT CAMPBELL 

 

 

SB: ….I’m here with some folks of the OCC and Nathan Chew. And officer Chew is about to 

get a statement and, regarding the investigation. And I was just calling to ask that you give him 

an order to comply, a Lybarger admonition, that is.  

SC: Okay. My name is Sergeant Jamie Campbell, star 759, I work with Internal Affairs. Due 

to the nature of this administrative investigation, Government Code Section 3303H requires me 

to advise you, Officer Chew, of your constitutional rights. Therefore, it’s important that you 

understand that criminally you have the right to remain silent. Anything you say may be used 

against you in court. You have the right to an attorney before and during questioning. Do you 

understand each of these rights as, as I’ve explained them to you? 

A: Yes. 

SC: And with these rights in mind would you like to speak to the OCC investigator now? 

A: No. 

SC: While you have the right to remain silent with regarding to any criminal investigation you 

do not have the right to refuse to answer the investigators questions administratively. This is an 

administrative investigation. I work for the Internal Affairs Division of the San Francisco Police 

Department. As a designee by the chief of police, I am ordering you to answer all of the 

questions by the OCC investigator fully and honestly. If you refuse to answer her questions your 

silence can be deemed insubordination and result in administrative discipline up to and including 
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termination. Any statement you make under compulsion of the threat such discipline and for 

administrative purposes only and cannot be used against you criminally. Your statements and 

any information gathered will be held confidential consistent with California Penal Code Section 

832.7 and information gathered will not be divulged except as required by law. Officer Chew, 

are you prepared to be interviewed at this time? 

A: Yes. 

SC: Okay. I have no further. 

SB: Thank you, Sargent. 

SC: Okay. Bye Bye.  

Q: Okay. This interviewed regarding OCC case number 0179-14. It’s taking place on 

Tuesday, March the 31st the year 2015 the times is approximately 11:40 AM at the OCC. 

Conducting this interview is investigator Helen Calderon. The, also present is acting Senior 

Investigator Sherry Fletcher. The member being interview is Officer Nathan Chew, number 

2088. His representative attorney is Steven Betz. Officer Chew, have you read the statement of 

complainants , , , ,  

, , ,  and  concerning 

an incident at Bernal Hill Park on Friday, March the 21st of the year 2014? 

A: Yes. 

Q: Have you read General Order 2.08? 

A: I have. 

Q: Have you read Rule 21 of General Order 2.01? 

A: Yes. 

Q: And have you read section 1A, General Order 2.04? 

A: Yes. 

Q: Do you understand these orders? 
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A: Yes. 

Q: Okay. Officer Chew, you are obligated pursuant to be above DGOs to cooperate with this 

OCC investigation. Provide you through the system and answer all questions posed to you during 

this investigation truthfully and without evasion. If your representative interferes or obstructs this 

investigation you will be deemed to have failed to cooperate and be subject to discipline for 

violation of DGO 2.01 and DGO 2.04. Are you prepared to be interviewed at this time? 

A: Yes. 

Q: Okay. Officer, how long have you been with SFPD? 

A: Excuse me, seven and a half years now. Eight in September. 

Q: Okay. And how long have you been in law enforcement? 

A: Same. 

Q: Same? 

A: Yeah. 

Q: Okay. And what was your assignment on the date of the incident? 

A: Regular patrol. 

Q: And were you working with a partner? 

A: I was. 

Q: Who was your partner? 

A: Officer Morse. 

Q: And how long have you been working with Officer Morse? Or at that time, how long had 

you been working with Officer Morse? 

A: That was our first day working together as partners, but we’ve been at the same station 

for five, six years now.  

Q: And were you in uniform? 

A: I was.  
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Q: Describe the uniform you were wearing that day. 

A: It was our class B wool uniform with San Francisco police department patches on the 

shoulders and my department issued star and name plate. 

Q: What equipment did you have on your person that day? 

A: My duty belt, which is my radio, my department issued firearm,  department -- or two 

department issued magazines. My department issued OC; department issued handcuffs.  

Q: And what was your primary weapon? 

A: During the incident it was my firearm. 

Q: And you carry a backup weapon? 

A: I don’t. 

Q: Was your gun fully loaded that day? 

A: It was. 

Q: And how many bullets did it have? 

A: 12 in the magazine, or 12 rounds in the magazine, one round in the chamber. So, 13. 

Q: And did you have extra magazines with you? 

A: I did. I had 2. 

Q: And what less lethal options did you have available on your person that day? 

A: My baton, I think I, I’m sorry, I think I left that out. 

Q: Okay. 

A: My pepper spray.  

Q: Were you in a vehicle? 

A: We were in a vehicle. 

Q: Okay. And what vehicle were you in? 

A: I don’t recall. 

Q: Was it marked? 
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A: Yes. 

Q: Were you the driver or the passenger? 

A: Passenger. 

Q: And what equipment did you have in your vehicle? 

A: We had a less lethal shotgun in our, in the trunk of our vehicle. 

Q: Okay. Anything else? 

A: No. 

Q: Okay. Officer Chew, so please tell me- 

SF: Before you go on, could you tell us what type of weapon you carried, the type and 

model? 

Q: Oh, it’s a, sorry, it’s a Sig Sauer P226. 

SF: And you said a less lethal shotgun? 

A: Yes. 

SF: Referred to as a ERIW? 

A: Correct. 

SF: And you have received training in that? 

A: Yes. 

SF: Your partner as well? 

A: Yes. 

SF: Okay. Thank you. 

Q: Okay. Officer Chew, I’m going to ask you to tell me about the incident and your contact 

with Alejandro Nieto that day. 

A: Okay. 

Q: And can you please just tell it in the narrative form. 

A: Okay.  
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Q: Okay. Thank you. 

A: Officer Morse and I were patrolling in the Sunnydale housing projects at the time of the, 

call came out over the radio. Dispatch stated there’s a Hispanic male with a gun wearing a red 

jacket in the Bernal Heights area, or Bernal Heights Hill area. Officer Morse and I responded out 

to Bernal Heights from the Sunnydale projects. And at, we came up Anderson from Cortland 

and, and as we hit Bernal Heights Avenue we heard, heard another say we see the suspect. 

Officer Morse and I didn’t see any other patrol vehicles or see a suspect at that time around that 

area. So, we drove to the access gates at Bernal Heights and Folsom. As we were driving down 

Bernal Heights towards Folsom I could see a patrol vehicle up the fire access road and a male 

with a red jacket on standing in front of the vehicle. Officer Morse drove our patrol vehicle 

around the access gates and up the access ramp. At that point, we had lost sight of the other 

patrol vehicle and the male in the red jacket. As we drove up and I saw the patrol vehicle. I saw 

Sergeant Sawyer standing out with his firearm drawn on the passenger side of his vehicle. And I 

saw the suspect wearing a red jacket now in a prone position with his arms extended out and his 

head up looking at Sergeant Sawyer’s direction and holding what looked to be a gun to me. With 

a red laser point on it. I exited, or, Officer Morse stopped our vehicle I exited the patrol car with 

my firearm drawn. And I saw the, that laser pointer kind of brighten as it to sweep across my 

eyes. And fearing for my safety I quickly moved to my right, away from the car and then back to 

my left behind the, behind the patrol vehicle’s passenger door. And hearing shots being fired, I 

didn’t know, you know I believed it Sergeant Sawyer firing and the suspect. I fired my weapon 

for my safety thinking he was firing at me or attempting to fire at me and my fellow coworkers. I 

don’t know how many rounds I fired but at one point I saw the suspect’s head drop down to the 

pavement. And his arm kind of pull in close to his body and that’s when I stopped firing. At that 

point, officer Morse, Sergeant Sawyer, and then I saw Officer Schiff come out from the other 

side, on the driver side of Sergeant Sawyer’s car. The four of us approached the suspect. I 
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believe officer Morse yelled at the suspect to not move. Officer Morse, or I’m sorry the suspect 

still had what looked like a gun in his hands as we were approaching him. Officer Morse, as we, 

I got close, Officer Morse kicked it out of his hands and I think at that point, I realized it was a 

taser. And I handcuffed the suspect.  

Q: And then what happened? 

A: After I handcuffed him, I was told to move away so that he could be searched because I 

didn’t have gloves, gloves on at the time. And the suspect was bleeding and other suspects, I’m 

sorry, other officers searched the suspect. And then I believe Officer Schiff checked for vital 

signs. Sergeant Sawyer, I believe, called for an ambulance through our, through dispatch.  

Q: And then what happened? 

A: Other supervisors came on scene. I was taken back to Ingleside station by two other 

officers.  Or the, I think officer, or, sorry, Officer Morse was taken as well back to Ingleside 

station. So was Sergeant Sawyer and Officer Schiff by other officers and we were all separated.  

Q: Okay. Anything else in regards to your narrative (inaudible)? 

A: No. Not that I can think of. 

Q: Okay. I just want to say that some of the questions I’m going to ask you may seem 

redundant. 

A: Okay. 

Q: But I have to ask. 

A: Okay. No problem. 

Q: Okay. Okay. So, what brought you to the location of this incident? 

A: The initial call that dispatch put out for us over our radios of a person with a gun. 

Q: Okay. And what was your reason for contacting Nieto? 

A: We saw Sergeant Sawyer’s car and we saw the descript, a male who fitted, who fit the 

description that was given to us by dispatch. 
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Q: What information did you receive prior to responding to the call? 

A: That it was a Hispanic male wearing a red jacket with a gun, possibly holstered on his 

hip.  

Q: And how did you approach the scene? 

A: Officer Morse driving our marked patrol vehicle. Pulling up almost side by side, just 

behind to the right of Sergeant Sawyer’s patrol vehicle. 

Q: Okay. I have a not to scale diagram, excuse me. So, if this would be the bottom of the 

page would be like the Folsom. 

A: Bernal Heights area? 

Q: Bernal Heights area and then this is just the first set of benches up here. 

A: Okay.  

Q: And then if you can just mark where, where your vehicle well, where was Sergeant 

Sawyer and Officer Schiff’s vehicle and then where was yours? 

A: I can draw, I can draw on this? 

Q: Yeah. 

A: Okay. 

Q: Like and let me just explain. This, this would be the paved path. 

A: Okay. 

Q: And then, here (inaudible) uphill, this is the grass uphill area and then right here where 

you see the benches, this is like a dirt path with grass here. And then this is downhill. 

A: Okay.  

Q: Okay.  

A: I don’t remember seeing the benches. 

Q: That’s a little further up. 

A: Okay. 

SFDPA - 0179-14 - 002080



 

CTI Transcription Services Page 10 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Q: The hill. 

A: Okay. I think maybe Sergeant Sawyer’s car is right here. And kind of pulled along side 

maybe. Right here. 

Q: Okay. So, could you put I guess your star number in here so I can know that- 

A: Yeah. 

Q: That’s your vehicle. Okay. So, just keep it out I’ll ask some more questions. 

A: Okay.  

Q: Okay. Okay. And then when you, when your partner stopped the vehicle, did you call for 

any backup? 

A: No. 

Q: Okay. Were you the backup, or? 

A: We were, yeah, one of, I think, numerous units were responding to the- 

Q: Okay.  

A: The scene. 

Q: All right. So, please describe the scene to me once you, you bring your car, when your 

partner brings up the car at that point and describe the scene. 

A: See the suspect in a prone position maybe 30 yards in front of Sergeant Sawyer’s car and 

proned out. Arms fully extended holding what looked like a gun to me with a laser pointer on it. 

Head was up.  

Q: Okay. And in terms of the background what did you see? Like weather, lighting? 

A: Oh, sun was, sun was still out. It wasn’t, I think it was behind on the other side of the hill. 

It wasn’t in my eyes or anything and the suspect, I think in back of the Bernal Heights Hill 

might’ve been behind him a little bit. 

Q: About what time was it? 

A: I don’t recall. I think it was maybe 7 pm. 
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Q: Okay. And do you remember the weather at the time? 

A: It was clear and sunny. 

Q: Okay. And then you mentioned that you saw the suspect, Nieto in the prone position. 

A: Correct. 

Q: Where you were going. Okay. Can you describe him physically at that point? 

A: I couldn’t get, I couldn’t get a good look at how tall or- 

Q: Okay. 

A: Kind of medium size build there but, I couldn’t tell how tall he was.  

Q: What about as far as appearance? 

A: When I got out of the vehicle, pretty much all I could see was a red laser pointer, the gun 

and a red jacket. 

Q: Was anyone with Nieto at the time? 

A: No. 

Q: Were you given any information prior to your contact with Nieto on his mental health 

status? 

A: No. 

Q: Were you able to discuss any tactics prior to contacting, or responding to this call? 

A: No. 

Q: And once you were on scene, were you able to reflect your proper status with 

communications? Dispatch? 

A: No.  

Q: Why not? 

A: Just once I exited the -- or once as we were pulling up and seeing the suspect in a proned 

out position with what looked like a gun pointed at us, I just felt like I didn’t have any time to- 

Q: Okay. Were you communicating with your partner once the vehicle came to a stop? 
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A: No. 

Q: So, once you -- tell me what did, what did you do once you exited your vehicle? Describe 

something but it- 

A: Okay- 

Q: Tell me, what did you do then to exit the vehicle? 

A: I exited the vehicle with my department issued firearm drawn and almost immediately I 

see a red laser pointer kind of brighten up in front of me. Thinking he’s maybe aiming for me or 

going to shoot me and fearing for my safety I quickly shifted to my right towards the grass 

maybe a couple steps and moved back behind the patrol vehicle’s door and I began drawing my 

weapon.  

Q: So, was the door of the vehicle open? Did it remain open, or? 

A: I believe it did stay, remain open. 

Q: Okay. But you, but you said then you, once you moved to the right near the grass then 

you moved back. 

A: Yes. 

Q: Behind the vehicle, is that what you? 

A: Yes.  

Q: Okay.  

SF: Would you say the right rear of the vehicle, or? 

A: I’d, I’d say like the passenger side. I guess towards the, from the angle it’s still, it’s kind 

of behind the side of vehicle.  

SF: Uh-huh. 

A: Yes. But still on the passenger side. 

Q: So, were you here like, not here but here? 

A: No. Yes. Like somewhere alongside the passenger. 
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Q: The side, okay. 

A: Yeah.  

Q: Not behind. Did you have cover? 

A: From, yeah, the vehicle a little bit.  

Q: What was the distance between you and Nieto when you encountered him? 

A: I’d say maybe 30 yards. 

Q: Had you seen Nieto before? 

A: I had not. 

Q: Did you have an opportunity to say anything to Nieto when you got out of your vehicle? 

A: No. 

Q: Did Nieto say anything? 

A: Nothing that I could hear if he was.  

Q: What about Nieto made you believe that he was a threat? 

A: Just being in a proned out position with arms extended with what looked like a gun to me. 

Laser pointer on it, head up, it’s a (inaudible) tactical position we learned in firearms training 

during the Academy. 

Q: Okay. And could you describe Nieto’s weapon? 

A: At the time he exited the vehicle? 

Q: Yeah. At the time. 

A: It looked like a black firearm to me. A black handgun to me. 

Q: Did you see any markings on the weapon? 

A: I did not. 

Q: Did you see any stripes or colors? 

A: No. 

Q: And while he was proned out, how was he holding the weapon? 
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A: As if he was aiming in my direction and the other officers that were there, in their 

direction as well.  

Q: Did you see how he held the weapon? 

A: With both hands. And being proned out, it’s a very like stabilizing position to aim.  

Q: And at the time, where was his weapon pointing? 

A: Towards me and towards the Officer Morse, Sawyer, Schiff, just kind of in our general 

direction. 

Q: Okay. Okay. And at what point did you decide to fire your weapon? 

A: Almost immediately when I exited my vehicle and could see the suspect pointing what 

looked like a gun in my direction with a laser pointer on. 

Q: And why did you discharge your weapon? What was your state of mind? 

A: I was afraid that he had a gun pointed at my direction, he was going to fire at me or my 

fellow officers that were there.  

Q: When you fired your weapon what did, what did Nieto do? 

A: He continued staying in that prone position with his arms extended, head up, pointing the 

taser at our direction. 

Q: How many shots did you fire? 

A: I don’t recall. 

Q: Do you remember what was the sequence of firing that you discharged? 

A: No. 

Q: And what was your target? 

A: The suspect.  

Q: And at that time, what was the background up where you were firing? 

A: It’s kind of an open area and then a little bit of the uphill area and it was kind of be, a 

little bit behind him too from my angle. 
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Q: Okay. And what was your stance and position? 

A: Standing with my arms extended behind, around the passenger side of the vehicle.  

Q: And from which hand did you fire your weapon? 

A: My right hand and my left hand comes up as support. 

Q: And did you move? 

A: I believe I did move. 

Q: Okay. And, and where did you move? 

A: I think I may have moved towards the grass. At the time I didn’t know if he was, if the 

suspect was with anyone else. So, I quickly glanced down, down the hillside just in case there 

was anyone else with him. 

Q: Okay. And then, where did you move from there? 

A: I think from there that’s when I, the four of us approached the suspect. 

Q: Did, the, when you saw Nieto with the weapon up and you said you fired your weapon 

immediately, did Nieto pause at any time? Was he firing his weapon? 

A: That I don’t know. I mean, I hear gunshots being fired and I didn’t know he was, I 

believe he, he was firing in our direction as well. 

Q: Okay. Did Nieto appear to be struck or injured by any of the bullets? 

A: No. 

Q: Okay. So, once you started firing your weapon, did you pause? 

A: I mean, not, it wasn’t a rapid fire. I may have paused briefly to kind of assess the 

situation. But it was, it was really quickly though. 

Q: Do you how many shots you fired? 

A: I don’t. 

Q: Okay. And where was your partner at the time that you were firing your weapon? 
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A: He, I know he exited out our driver’s side door of our vehicle. And after that I don’t 

know if he stayed there, or- 

Q: Okay- 

A: Moved. 

Q: Did your partner say anything to you during the, during the time that you were firing your 

weapon? 

A: No. 

Q:  So, at what point did you stop firing your weapon? 

A: When I saw the suspects, head drop to the pavement and his arms kind of pull in close to 

his body. 

Q: And what did you do after you stopped firing? 

A: I literally like took another look down the hill just in case the suspect was, was with 

someone else. And then, I think I heard Sergeant Sawyer say stop firing and the four of us 

approached the suspect. 

Q: Okay. And can you describe how you approached Nieto? 

A: Gun was still drawn, arms like extended pointing at the suspect. His arm, he wasn’t, he 

was no longer pointed at, pointing the weapon in our direction, but it was still in his hands so, 

just in case he wanted to point in our direction or fire at us again, I just had my gun out just in 

case. 

Q: And what was Nieto’s condition when you approached? 

A: It was like heavy breathing. And then, after Officer Morse had kicked the taser out of his 

hands, I realized he was unconscious though. Or during handcuffing I realized he was 

unconscious.  

Q: And then what happened when you realized he was unconscious? 
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A: Around that time, I was told to back away from him so that other officers with proper 

gloves on could access his vital signs.  

Q: Did you search Nieto? 

A: I may have kind of patted one pocket. I don’t remember which one. But I was told to 

back away pretty quickly. 

Q: But you, you were able to handcuff him? 

A: Yes. 

Q: Okay. And how did you handcuff him? 

A: Behind his back with my department issued handcuffs. 

Q: Did it require you moving his body, or were you able to handcuff him? 

A: Just putting his arms. 

Q: Okay. Did Nieto say anything? 

A: No. 

Q: Did anyone call for an ambulance? 

A: I believe Sergeant Sawyer. 

Q: At what point? 

A: I think it was during handcuffing. 

Q: And were you present when the ambulance arrived? 

A: I believe I was walking down the hill or had been separated already. I’m just walking to 

other officers as the fire fighters or medics are, I think driving up or running up.  

Q: So, once you and the other officers approached, did anyone call for a supervisor? 

A: No because Sergeant Sawyer was already there. He’s our, one of our direct supervisors. 

Q: Okay. And did you speak to anyone at the scene? 

A: No. 

Q: And did you provide a public safety statement? 
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A: No. 

Q: And where did you go after the scene? 

A: I was taken back to Ingleside police station and was taken upstairs by, by our Captain’s 

office. 

Q: Were you injured as a result of this incident? 

A: No. 

Q: Do you recall experiencing any perceptual distortions? 

A: No. 

Q: And who did you speak to about this incident? 

A: Back at Ingleside? 

Q: Uh-huh. 

A: I think the, there’s nothing regarding the incident, I think it was just, investigators were, 

or supervisors or even our POA coming in, just asking how I’m doing. 

Q: Uh-huh. And no, so, I’m asking you who did you speak to about the incident? 

Specifically to - 

A: Internal affairs and homicide. 

Q: Did you provide any verbal statements to the officers preparing the report? 

A: No. 

Q: Did you write a written statement for the report? 

A: No. 

Q: And at what point during this incident did you become aware that Nieto’s weapon was a 

taser? 

A: When Officer Morse said, kick it out of his hands. 

Q: Do you have any experience or training with tasers? 

A: Just from seeing them on Bart officers. Bart police officers, but no training. 
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Q: Do you visually know the difference between a firearm and a taser? 

A: It’s kind of, sometimes because a lot of things are made to look like, maybe like a toy, 

and we receive like a lot of training on that. 

Q: But are you able to tell the difference between a gun and a taser? 

A: Up close, yes. 

Q: Okay. Do you have any training or experience with weapons with laser points? 

A: No. 

Q: Did you have any other options besides firing, firing your weapon? 

A: No. 

Q: Okay. When the call of the 221 came out, how are you trained to respond to a call like 

this? 

A: Just being prepared and or being aware of all your surroundings. Making sure that we can 

see suspect’s hands or if he’s like going for a weapon or anything like that. 

Q: Are there any investigative steps that need to be taken prior to making contact with the 

suspect? 

A: I think initially if we see a suspect and nothing’s in their hands we  -- generally it’s we 

just ask keep your hands where we can see them and are guns are probably drawn. And as long 

as they’re compliant with our orders, I don’t think we, we wouldn’t need to fire our weapons. 

Q: Is speaking to the reportee who made the gun call a requirement prior to making contact 

with the suspect? 

A: Yes. 

Q: And did, did you speak to the reportee? 

A: No. 

Q: Why not? 

A: We didn’t have time. 
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Q: So, well, my questions was, is speaking to the reportee a requirement, you said yes. 

A: Oh- 

Q: But in this incident you said you had no time? 

A: I mean, if, as long as like, I, I was thinking maybe after making contact with the suspect. 

Q: Oh, oh. 

A: We would meet with the reportee who called in afterwards. 

Q: Yeah. I meant prior. 

A: I’m sorry. 

Q: Okay.  

A: No. It’s just making sure there’s no threat to anyone’s safety first. 

Q: Okay. And when are you trained to call for an ambulance when respond, when 

responding to a gun call? 

A: I think, as soon as someone’s, it’s deemed that someone needs aid rendered. 

Q: And what types of aid are you trained to provide to a injured person with, injured by 

bullets? 

A: CPR or covering the wound, trying to stop the bleeding or slow the bleeding down. 

Q: And how long are you expected to provide first aid? 

A: Until medics arrive on scene. 

Q: Okay. Is there a reason why first aid was not given prior to him cuffing and searching 

Nieto? 

A: It’s making sure that the scene is safe first. 

Q: Okay. And what training do you have in the use of force? 

A: The kind of training from firearms or baton, or OC. The ERIW or shotgun. 

Q: And what training do you have in firing your weapon? 
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A: The training we had during the Academy and every six months we’re required to go to 

the range. 

Q: And were you up to date on your training? 

A: Yes. 

Q: And what are you taught in regards to when to stop firing your weapon at a suspect? 

A: When we feel like the threats been neutralized. 

Q: And what do you mean by neutralized? 

A: That we feel, it’s somewhat safe for us to lower our weapons or stop firing. 

Q: And are you taught to fire at a specific body part in order to disable a suspect? 

A: Generally, the, the center that’s around the chest or stomach area.  

Q: Okay. Do you have anything? 

SF: Along with that question, are you ever, or have you ever been taught to disable a suspect? 

A: With our firearms, no. 

SF: What are you taught to do? 

A: Fire until the threats been neutralized. 

SF: And you said you, you have received training in the use of force? 

A: Yes. 

SF: Did that include your training with force options? 

A: Yes. 

SF: And have you received advanced officer training? 

A: Yes. 

SF: Had you received prior to this incident? 

A: Yes. 

SF: Do you know how far back? 
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A: It would, let’s see, I think I just went this past September, so two years prior to last 

September. 

SF: Uh-huh. Okay. You had an ERIW in your vehicle, could you have used the ERI, the 

ERIW in this incident? 

A: No. 

SF: Can you tell me why? 

A: Believing that he had a firearm, an actual gun, I didn’t, we didn’t feel like the ERIW 

would’ve been effective. 

SF: The ERIW would be used in what type of instance? 

A: Usually someone with maybe a knife where it’s more a close-range weapon. 

SF: And we asked about the taser and you said that you could, you knew the difference if you 

were up close? 

A: Yes. 

SF: What would the differences be? 

A: From me seeing them, the tasers got, it’s got a very, a bigger, it was boxy, where our 

barrel would be, it’s got a boxier shape to it. It’s a little lighter. 

SF: Uh-huh. 

A: The front of it I think doesn’t have a circular exit point for like a bullet.  

SF: What shape is it? 

A: It’s in kind of a rectangular, yeah. 

SF: Okay. And when you walked up to Nieto did you see any evidence of the taser firing the 

darts? 

A: I believe officer, or after Officer Morse had kicked it away, I thought I remember seeing 

kind of the, the wires that extend from the taser. 
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SF: Uh-huh. How many wires were there? 

A: I don’t recall. I’m just guessing two though. 

SF: Uh-huh. 

A: And typically, typically they have two. 

SF: I think that’s all. 

Q: Uh-huh. Okay. Officer, are there any other statements relevant to this interview you wish 

to give at this time? 

A: No. 

Q: Are there any witnesses or other evidence relevant to this case that you intend to submit 

on your behalf? 

A: No. 

Q: Do you want to ask any follow up questions? 

SB: No. No thank you. 

Q: Okay. All right. If there’s nothing further, we will conclude this interview. The time is 

approximately 12:25 pm. Thank you for your time. 

A: Thank you. 

SF: Thank you.  

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 23, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 28th day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:  OFFICER MORSE 

 

INTERVIEWED BY: INVESTIGATORS CALDERON AND FLETCHER 

 

DATED:   APRIL 1, 2015 
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Q: INVESTIGATOR HELEN CALDERON 

SF: SENIOR INVESTIGATOR SHERRY FLETCHER 

A: OFFICER ROGER MORSE 

SB: ATTORNEY STEVEN BETZ 

SR: SERGEANT REILLY 

  

 

SB: …Investigators from the OCC. 

SR: Okay. 

SB: And I was wondering if you could give Officer Morse a Lybarger admonition and 

command before we begin today. 

SR: Yes, I can do that right now.  Are you guys ready? 

SB: We are thank you. 

SR: Okay, this is Sergeant Lynn Reilly star number 1141. I’m assigned to the risk 

management division. The Lybarger admonishment. Due to the nature of this administration 

investigation Government Code Section 3303H requires me to advise you of your Constitutional 

Rights. Therefore, it is important that you understand that criminally you have the right to remain 

silent. Anything you say may be used against you in court. You have the right to an attorney 

before and during questioning. Do you understand each of these rights that I’ve explained to 

you? 

A: Yes. 

SR: With these rights in mind, would you like to speak to the OCC now? 

A: No. 

SR: While you have the right to remain silent with regard to any criminal investigation, you 

do not have the right to refuse to answer the OCC questions administratively. This is an 
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administrative investigation. I work for the risk management division of the San Francisco Police 

Department. As a designee by the Chief of Police I am ordering you to answer all of the 

questions by the OCC investigator, fully and honestly. If you refuse to answer the OCC’s 

questions, your silence can be deemed insubordination and result in administrative discipline up 

to and including termination. Any statement you make under compulsion of threat of such 

discipline is for administrative purposes only and cannot be used against you criminally. Your 

statements and any information gathered will be held confidential consistent with California 

Penal Code Section 832.7 and information gathered will not be divulged except as required by 

law. Officer Morse, are you prepared to be interviewed at this time? 

A: Yes, I am. 

SR: Okay I think that completes what I need to do.  Any questions? 

SB: That’s all thank you for your time. 

Q: Okay. This interview is regarding OCC case number 179-14. It is taking place on 

Wednesday April the 1st of the year 2015. The time is approximately 10:35 AM at the OCC. 

Conducting this interview is Investigator Helen Calderon. Also present is acting Senior 

Investigator Sherry Fletcher. And the member being interviewed is Officer Roger Morse number 

1923. His representative attorney is Steven Betz. Officer Morse, have you read the statement of 

complainants , , , ,  

, ,   and  concerning an 

incident at Bernal Hill Park on Friday March the 21st of the year 2014? 

A: Yes, I have. 

Q: Have you read General Order 2.08? 

A: Yes. 

Q: Have you read rule 21 General Order 2.01? 

A: Yes. 
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Q: Have you read Section 1A of General Order 2.04? 

A: Yes. 

Q: Do you understand these orders? 

A: I understand them 

Q: Okay Officer Morse, you’re obligated pursuant to the above DGO’s to cooperate with 

this OCC investigation, provide your full assistance and answer all questions posed to you during 

this investigation, truthfully and without evasion. If your representative interferes with or 

obstructs this investigation you will be deemed to have failed to cooperate and be subject to 

discipline in violation of DGO 2.01 and DGO 2.04. Officer Morse, are you prepared to be 

interviewed at this time? 

A: Yes, I am. 

Q: Officer, how long have you been with SFPD? 

A: A little over nine years now. 

Q: And how long have you been in law enforcement? 

A: The same amount of time. I wasn’t, yeah. 

Q: Okay.  

A: I wasn’t part of any other department. 

Q: And what was your assignment on the date of this incident? 

A: I worked the Ingleside District and I believe we were the 5 car, which is designated 3 

Henry 15 David. 

Q: And were you working with a partner? 

A: Yes, I was. 

Q: Who was your partner? 

A: Officer Nate Chew. 

Q: How long have you been working with Officer Chew? 
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A: I’m not sure because he’s not my regular partner. That might’ve been the first time in the 

few days I worked with him. 

Q: Okay. Were you in uniform that day? 

A: Yes, I was. 

Q: Can you describe the uniform you were wearing? 

A: It’s the standard class B’s. Just pretty much like I’m wearing here. 

Q: (inaudible) 

A: Standard long sleeve uniform with you know regular uniform pants, the wools.  

Q: What equipment did you have on your person? 

A: just the regular like gun belt with the gun, gun’s holster, the mag pouch with the two 

mags, handcuffs, baton, OCC, radio, handcuffs. 

Q: And what was your primary weapon that day? 

A: What do you mean? 

Q: What is the main weapon that you carry? 

A: Oh it’s  Sig Sauer, 40 caliber.  

Q: Did you have a backup weapon? 

A: No. 

Q: Was your gun fully loaded that day? 

A: Yes, it was.  

Q: How many rounds? 

A: 13. 

Q: And did you have extra magazine? 

A: Yes two. 

Q: And how many rounds in each magazine? 

A: 12. 
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Q: did you have any less lethal options available on your person that day? 

A: I had my OC. My (inaudible) stick.  

Q: And were you in a vehicle? 

A: Yes. 

Q: What vehicle were you in? 

A: Right now I don’t remember which one it was. I think yeah I don’t remember the number. 

Q: Is it a marked car? 

A: Yes. 

Q: Were you the driver or the passenger? 

A: I was the driver. 

Q: And what equipment did you have in your vehicle? 

A: I don’t recall at this time. 

Q: Okay. Did you have any less lethal options in your vehicle? 

A: I don’t remember. 

Q: Okay so please tell me in narrative form what brought you to Bernal Hill that day and 

what happened with Mr. Nieto when you were there? 

A: Okay. We were in Ingleside 6 car which Visitacion Valley. We were down there visiting 

some local kids down there. We got -- the call came over the radio that there was a man with a 

gun walking around Bernal Heights Park with red jacket on. So, we heard other units come up 

for it. And just the nature of the call is okay we gotta go to it. So we drove there. I’m not sure of 

the time frame how long it took us to get there. When we came up, we came up Anderson, which 

is the southside to the hill. Cuz as we’re en route there’s a lot of confusion of where this subject 

might be. It wasn’t really clear. So we started on that side. There were some officers arrived 

before us and they were saying it was clear on that side. So then we went around to the north side 

of the hill which is Folsom. And as we’re getting to that side we hear over the radio that they’re 
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taking on one. I believe it was Sergeant Sawyer’s voice, but I don’t, I wasn’t sure about that. 

From where they’re at, there’s a gate, a locked gate. But next to it is a little guess you could say a 

handicap ramp plus a walkway pressing garbage cans in between some rocks. I’ve been in 

Ingleside a little over six years of the time so I know we can, a patrol car can fit through there. 

So as we’re going through, as I’m driving through the rocks I should say, we hear gunshots ring 

out. My partner, which is Nate Chew, says shots fired. 

SF: Did he say that to you? 

A: Yeah. 

SF: Not over the radio? 

A: I don’t think he did, no. 

SF: Okay. 

Q: And then what happened? 

A: And then so, I activated my light bar and there was I want to say I don’t know 10-12 cops 

on foot kind of walking up the hill because they didn’t know how to get through the gate. So  

you gotta park and walk up there if you don’t know how to get through the rocks. That’s neither 

here nor there. Pass them. Not sure exactly how far I drove. I thought it was a couple hundred 

yards but once we get there their car is sort of off to my left. So I pull up sort of back and to their 

right. Passenger door was open. There was an officer kneeling down. Couldn’t tell who it was at 

the time, but I knew he was okay. Looked like he was returning fire. So I looked up there was a 

subject matching the description in CAD. He’s -- I don’t remember how far away he was but he 

was proned out and I just see, I hear gunfire and I see what appears to be a gun in his hand. He 

has a grip like he’s holding a gun and I just see flashes and dust popping and gunfire. I said okay. 

this subject is firing at us. I see the passenger is okay and he’s engaging the subject. I couldn’t 

see the driver from where I was at. So when I got out I need to check on the driver. I knew Nate 

Chew got out the passenger side, but once he got out I don’t know where he went or what he did. 
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So I walked around, so our cars were like this. Probably like that. So I get out, walk around this 

way. So the driver was Schiff now that I know that. And he’s in the driver’s seat sort of off to the 

side and he was fine.  

Q: Uh-huh. 

A: And he was returning fire towards the subject. So once I knew he was fine, I looked at the 

threat. It was still a threat. It looked like he was still actively firing the gun. I couldn’t tell who he 

was aiming at anybody particularly. So then I engaged with my firearm. 

Q: And then what happened? 

A: So as we, you know, fire my duty weapon at him, and then after you know the time frame 

of when Sawyer said stop firing and see the subject is kind of, I don’t know how to describe it. 

Kind of like cantered down like this, but he still had the firearm in his hands in the gun grip. And 

so we were just kind of standing there pointing our guns and  Sawyer was all hey you know we 

gotta go up and clear ‘em. I was like no we don’t just cuz, it just still appeared to be a live threat 

for us. You know engage in a gun fight at the time. He’s like no we gotta go clear ‘em. Said 

okay. So I started to walk towards him, and I want to say Nate Chew was behind me. But I am 

just not sure who came up with me. I know they did, I just don’t know what order, who was 

where at the time. So when I walk up to him, I’m pretty much, his arms are still kind of 

outstretched and his head down. He’s kind of rocking a little bit. And so when I get up right on 

top of him, I see the yellow, what do you call ‘em. Plastic yellow markings on the, I guess it’s 

the barrel. I’m like okay, you know it appears to be a taser.  And then somebody, don’t know 

who, says you gotta get the weapon out of his hand. I didn’t wanna lean over and grab it, so I just 

sort of a light tap at first. I didn’t know how hard of a grip was, nothing happened so I kicked it 

medium, pretty hard. And it went, I’m not sure how far away it went. But it came out of his 

hands. And then I don’t know who first started to roll him over. I think it was Nate Chew. 

Handcuff him and then Officer Schiff and him rolled him over and started to render aid.  And 
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then at that point I knew that they had that part handled so I walked back to my car just to start 

getting other equipment for crime scene and I was getting on the radio telling officers that 

weren’t there that we need to stay at the gate to try to open it because some of us know the code. 

I don’t memorize the code for the ambulance and fire to get there. Otherwise they’re gonna have 

to walk kind of a long way and delays the aid.  And I may have been on scene for a few more 

minutes when they said hey you guys gotta get out of here. And then a couple of cops drove me 

back to Ingleside Station.  

Q: Okay. I’m gonna ask you some questions and some of them may seem redundant but I 

have to ask. Okay so going back to, what brought you to the location of the incident initially? 

A: The call came out as a man with a gun I believe it was. 

Q: And what was your reason for contacting Nieto? 

A: Well we went to the area to just contact him and you know take on a subject that had a 

gun on his hip.  

Q: What information did you receive prior to responding to the call? 

A: The other stuff was like, some description I just don’t recall what it was. I know there 

was like a red jacket. And then he was acting, the subject was acting erratically bothering other 

people that were on the hill or on the path.  And there were several callers indicating this. 

Q: Okay and then I’m gonna ask you again to explain how you approached the scene with 

your vehicle and then have a map where you can place your vehicle and (inaudible) relation to 

where the suspect was so- 

A: Okay 

Q: So you can see this is the uphill part. So this is going downhill this way and that’s the 

Folsom side. 

A: Okay. 
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Q: And then kind of curves up and that’s the downhill side.  And this is I guess the dirt path, 

and this is the paved road. 

A: Okay. 

Q: If you can – 

A: Draw? 

Q: Draw where your vehicle came to a rest in relation to the other vehicle that was already 

there. 

A: Okay best to my recollection here. 

Q: And all this is not to scale. 

A: Right. Do you want me to put their too, theirs? 

Q: Would just like to know where it was in relation to your- 

A: About there. 

Q: Okay. For the record what position do you call this? 

A: Number one, vehicle number one that’ll be Sawyer and Schiff. 

Q: Uh-huh. 

A: And then number 2 will be me and Officer Nate Chew.  

Q: And then you described exiting, so which way did you exit your vehicle? 

A: So I’m the driver.  

Q: Uh-huh. 

A: So I believe I went around this way to the driver’s side.  

Q: Okay. To the driver’s side of car number one? 

A: Car number one which is Sawyer and Schiff’s. 

Q: Uh-huh. Is it, to cover? Did you take any cover? 

A: Once I got there yeah it was just behind the door and the engine block.  
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Q: Okay and once your vehicle came to rest did you call for any other back up or any 

supervisor to? 

A: No. 

Q: Okay. And can you please describe the scene for me once you get there, what  does the 

scene look like? 

A: It’s – well the subject is proned out probably it seemed like he was somewhere here. And 

then there – we were downhill. 

Q: Uh-huh. 

A: Don’t remember (inaudible) the grade and there was just trees. And then I believe some 

(Inaudible) I just remember just trees and uphill.  And then there was just nobody else anywhere 

around. Dogs, kids or other people. 

Q: Okay. 

A: Still light out. I just don’t remember exactly how bright, but I know we didn’t need our 

headlights. I know I didn’t use our spotlights. Didn’t use the flashlights.  

Q: And do you remember what the weather was like? 

A: Um, No, I don’t at this time. 

Q: Okay so at this point you stop your vehicle. You look at Nieto, can you describe 

physically how Nieto looked at that point? 

A: Sure. He’s proned out with his head like upper body head towards our vehicles. His head 

is up. His arms are fully extended, and they’re gripping the gun and just pointed at us.  

Q: And from there could you tell like what race was he and physical description of him? 

A: I just remember he was a big guy and the red jacket.  

Q: Did he appear injured at that time? 

A: Uh-uh. 
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Q: Were you given any information as to the mental health status of Nieto prior to going up 

there? 

A: What do you mean like?  

Q: Any information about his behavior or? 

A: Well none of the callers knew who he was but they just saying he was acting erratically. 

Q: Okay. And then prior to going up there were you able to discuss any tactics? 

A: Um no. 

Q: And why not? 

A: Coming to this side I know this area. Everything is downhill. There’s nowhere to really 

hide or protect yourself except with maybe the car. Once you get out of your car and you’re there 

there’s really nowhere to protect yourself and take a safe area of engagement. 

Q: And then once you got there did you did you reflect your proper status to dispatch? 

A: I don’t recall. 

Q: Okay and what was your communication with your partner or the other officers at the 

scene when you arrived? 

A: Um – 

Q: Was there any communication? 

A: No communication. 

Q: Okay so at the point that you exit your vehicle, you go up to vehicle number 1 driver’s 

side. Which officer was that on that side? 

A: Schiff. 

Q: Schiff okay. 

A: At the time I didn’t yet know who it was. but I mean later after. 

Q: From there and go back are you able to see Nieto from there? 

A: Yes. 
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Q: And about how much was the distance? Between you and Nieto? 

A: My guess was 25 yards. 

Q: And when you go up to that point and see Nieto what are you doing at that time? 

A: At first I was looking at Schiff to make sure he was okay. Didn’t have any problems. 

Then when I looked at Nieto he was still on the same proned out position with the gun in his 

hand and he was – still in a rocking motion. See some flashes and some dust popping up. 

Q: Okay and was your weapon drawn at this point? When did you draw your weapon? 

A: Once I saw Schiff was okay and Nieto still had that same position that he was a threat, 

that’s when I drew my weapon.  

Q: And when you saw Nieto, had you ever seen him before? 

A: I didn’t recognize him. 

Q: And when you went up, did you have any communication with Nieto? 

A: I was just saying don’t move. Drop the gun. 

Q: Was anyone else giving any verbal? 

A: Not that I recall. 

Q: And was there any response from Nieto? 

A: No. 

Q: And what made you believe that Nieto was a threat when you saw him? 

A: The gun was still in his hand. He was still slightly moving. Just didn’t really see any 

injury at the type of distance. I started walking I didn’t see any injury. So- 

Q: And from when you saw Nieto when you moved up there, were you able to see Nieto’s 

weapon? 

A: From where? 

Q: From when you were behind Officer Schiff? 

A: Yes. 
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Q: Can you describe the weapon that you saw? 

A: A black semi-automatic handgun. 

Q: And did you see any stripes or colors on it? 

A: No, I did not. 

Q: At that time where was Nieto pointing his weapon? 

A: I know it was in our direction. I didn’t know if it was directly at a certain officer. I just 

knew that it was towards us.  

Q: Okay and at what point did you begin to fire your weapon? 

A: Once I came around Schiff and Sawyer’s vehicle, which is the number 1 here. Came 

around the backside to the driver’s door. Once I saw that Schiff was okay. He didn’t need any 

medical aid or need to be pulled out of there. I looked at Nieto and he looked like he was still 

engaging us in a fire fight.  So he was still a threat.  And that’s when I started firing.  

Q: And can you describe the sequence of your firing your weapon? 

A: What do you mean? 

Q: Was it continuous, was it paused? 

A: Continuous.  

Q: Do you know how many rounds you shot? 

A: No, I don’t. 

Q: Did you pause at any time during the time that you were shooting? 

A: No. 

Q: And what was your target? 

A: Initially, it was the center area of his body, the bigger mass. 

Q: So from when, when you fired your weapon what position were you in? 

A: I was standing behind Schiff’s door, which is vehicle number 1’s driver’s side door. 

Q: So you were standing. And what was Schiff doing while – 
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A: He was in the, sort of half in sitting in the driver’s seat. And then his gun was pointed 

through the door and the A frame. 

Q: And you were standing behind him? 

A: Behind the door. 

Q: I mean behind the door? 

A: Yeah.  

Q: And how did you hold your gun? 

A: In the standard two-handed grip. 

Q: And once you began firing did you move? 

A: No. 

Q: While firing? 

A: No. 

Q: And what was the background when you were firing? 

A: There was, (inaudible) sorry. Angle so it was downhill towards us. So we were aiming 

uphill with just sky and trees. 

Q: And while you were firing did Nieto fire at you? 

A: I know that he was firing in our direction. 

Q: And did you remain standing the entire time? 

A: Yes, I did. 

Q: Did Nieto pause at any time while you were firing? 

A: No. 

Q: Did Nieto appear to be struck or injured by any of the bullets? 

A: Not that I could tell at that distance. 

Q: At any time that there was the exchange of gunfire was Nieto saying anything? 

A: No. 
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Q: And once you were behind Schiff did you know or were aware of where your partner 

was? 

A: No. 

Q: Was there any exchange between you and your partner or any other officer while you 

were firing your weapon? 

A: No. 

Q: And at what point did you stop firing your weapon? 

A: When Sergeant Sawyer yelled stop firing. 

Q: And then when you stopped firing what was Nieto doing? 

A: He was still in the prone position. His head was kind of – kind of down now kind of at an 

angle. Still had his two-handed grip on the gun and started pointing down towards us. 

Q: And at that point did he say anything? 

A: Nieto? 

Q: Or could you hear any sounds from him? 

A: No. No. 

Q: And what did you do after you stopped firing? 

A: I still had my gun pointed at him and then that’s when Sawyer was saying okay now we 

need to clear him. 

Q: What do you mean by clear? 

A: Well since he still had the gun in his hands. So we had to you know at least before we do 

anything like render aid or anything like that, we have to at least make it safe for us to start that. 

So if somebody says we gotta clear him we gotta get, you know, get the weapon away before we 

do anything else. 

Q: And how did you approach Nieto at that point? 

A: So I was still over here behind the door. So I had to go around the door so that would’ve 
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been from his right sort of, you know at an angle so that the gun wasn’t pointed at us. Or it 

wasn’t aiming at me. So it was sort of to his right at an angle. 

Q: And did you still have your weapon drawn in the approach? 

A: I did. 

Q: And once you approached can you tell me what was Nieto’s condition when you 

approached? 

A: Once I got there, he was still rocking slightly and then the gun, but right when I got up to 

him, pretty much standing over him and said oh it looks like a taser. And then somebody said get 

it out of his hand. And like I said I kicked it once, but the grip was still pretty strong, so I kicked 

it harder and it flew out. And then Nate Chew handcuffed him, and he was rolled over. There 

was, he was gurgling and then I don’t know if it was Nate Chew or Schiff, one of them started to 

render aid in some fashion, I just don’t recall what it was. 

Q: Okay. so you said once you got on top of him or over him? 

A: Over him. 

Q: Uh-huh, did you- 

A: His arms were outstretched over – yeah standing up over his outstretched arms sort of off 

to his right. 

Q: Okay. And at that point you said that you could tell that it was a taser. 

A: It looked like one to me. I’m not too familiar with ‘em so just – 

Q: And could you describe what it looked like at that point? 

A: To me, it just looked like a box ears semi-automatic handgun. Then I could see the 

yellow stripes on the barrel.  

Q: And do you know who rendered aid? 

A: I don’t remember who it was, but I remember Nate Chew and Officer Schiff were the 
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ones that were handcuffing and rolling them over.  And they were kind of like getting down 

towards him like kneeling down and – 

Q: Okay. And did you search Nieto? 

A: I did not. 

Q: Okay so you didn’t give aid and you didn’t handcuff him, and you didn’t search him? 

A: No. 

Q: Do you know who searched him? 

A: No, I don’t.  

Q: Okay. And do you know who did the handcuffing? 

A: I believe it was Nate Chew. 

Q: And do you know if during the time Nieto was still alive? 

A: I don’t know. I don’t know if he was still- 

Q: And at what point was an ambulance called? 

A: I remember hearing over the air Sergeant Sawyer I believe it was his voice called for one 

right away. 

Q; Do you know what point? 

A: No, I don’t recall at this time. And then I called for one a little bit later. Don’t ask me 

why I did but I called for another one. 

Q: You did, okay. Were you present when the ambulance arrived? 

A: Yes. 

Q: And what happened when they arrived? 

A: I wasn’t near Nieto at that time. I was more at the back of my car, so it was pretty much 

like they were passing by. I didn’t see what they did as far as aid. 
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Q: And then you mentioned earlier you were at your vehicle getting equipment out? 

A: Yeah like setting up, starting to set up for the crime scene. Crime scene logs. People were 

asking for crime scene tape and chalk. 

Q: And did a supervisor respond to the scene? 

A: Yes. 

Q: And who was that? 

A: Sergeant Sawyer was already there and then I believe the first one was Sergeant Riskin. 

Q: And did you speak to him? 

A: I don’t remember speaking to him at this time. 

Q: And did you provide a public safety statement to anyone at the scene? 

A: Not that I recall no. 

Q: Were you injured as a result of this incident? 

A: No, I was not. 

Q: Do you recall experiencing any perception or distortions? 

A: Not that I recall. 

Q: And who did you speak to about this incident? 

A: As far as what happened or just? 

Q: Yeah about the shooting. 

A: I remember the first inspector who was investigating it was that I spoke to. It as Bonner 

maybe. I’m not sure. One of the homicide inspectors. 

Q: (inaudible). 

A: Whoever was present during my interview at homicide, I don’t remember everybody that 

was there that were directly involved. 

Q: Okay. 
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A: (inaudible) inspectors. I don’t remember who they were. 

Q: And did you provide any other statements to the officer preparing the report or did you 

write any statement? 

A: No. I didn’t speak to the report writer at all. 

SB: You gave an IA statement right? 

A: Yes. 

Q: Do you have any training or experience with tasers? 

A: No. 

Q: Do you know the – visually the difference between a gun and – a firearm and a taser? 

A: If I can hold them up close sure, but no not at that distance. 

Q: What are some of the differences? 

A: Like I said I’m not familiar with them at all. So I can hold, they appear (box ear) and they 

usually have those yellow stripes on it or some other yellow markings on it. Like bright yellow. 

Q: Okay. During this incident did you see Nieto’s weapon with a laser? You didn’t mention 

anything about a laser. 

A: Yeah, I don’t recall a laser. 

Q: Do you have any experience with weapons with lasers? 

A: No. 

Q: Okay. this may seem redundant but (inaudible) why you decided to fire your weapon? 

Like what was your state of mind? 

A: Sure. I thought Nieto was shooting at our fellow officers when we pulled up trying to kill 

them or harm them in some way. So he was still a threat even when I went around to Schiff and I 

was like okay he’s still trying harm us or kill us with this gun and exchange of gunfire was going 

on when we arrived. So that’s when I returned fire. 
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Q: Did you have any other options besides firing your weapon? 

A: No. 

Q: Would having information on Nieto’s mental status, would that have changed the manner 

in which you responded to him? 

A: No. 

Q: Why not? 

A: Because it’s a man with a gun and that trumps anything. 

Q: And how are you trained to respond to a gun call? 

A: That’s pretty broad. I guess it all depends on where it’s at or you know where your 

responding to. Who’s gonna be around; what kind of cover there might be; who’s responding 

with you; are you gonna be by yourself; what time of day. 

Q: Uh-huh. Are you trying to do an investigation when there is a gun call? 

A: In what sense like - 

Q: Are you not getting prior information? Are there any steps that you’re required to take? 

A: No. Just also provided with enough before we find the subject. 

Q: Uh-huh. 

A: Try to get to him first before we actually talk to any citizens because he’s the main threat.  

So as long as a description is provided and where they’re at we’ll go there first. 

Q: Okay so you’re not required to speak to any of the 911 callers anything like that? 

A: We try to en route before we get there or have dispatch do it like hey where is he at now. 

You know what’s he doing? Try to get as much information before we arrive. 

Q: When are you trained to call for an ambulance when responding to a gun call? 

A: We’re not trained to respond with a gun call. 

Q: Okay.  

A: I mean we get gun calls all the time. We don’t ask for an ambulance to stand by. 
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Q: Okay. What about if someone is injured? 

A: Pretty much when the scene is safe, or we feel that we can have them – how do we kinda 

call it like we will have them park some distance away. So at least they’re safe and have them on 

standby. When the scene is safe when we start rendering aid we go okay we know it’s safe 

enough for them to come up. They won’t come up if there’s any chance of them getting hurt. 

Q: Uh-huh how long are you expected to provide first aid? 

A: Until the medics arrive and take over. Depending on what it is, sometimes they say no 

keep going with what you’re doing. They’ll (inaudible) like it is you know. Compressions or 

whatever they’ll, if somebody is already engaged in that we’ll just keep going unless we’re tired. 

Q: I think you already answered this but I’m gonna ask it to make sure. Why wasn’t first aid 

given prior to him cuffing or searching? 

A: That parts you know rendering him you know protecting us. We don’t know if he’s still a 

threat or if he has other weapons on him even though I kicked the taser out. So handcuff you 

know keep him from grabbing any other weapons. And then roll him over, provide aid and 

usually people aren’t really cooperative even when we’re providing aid. 

Q: Uh-huh. Okay so now please tell me what training do you have in the use of force? 

A: The standard academy training. And then which includes FATS. And then they do that in 

AO. So I think I’ve been maybe three times since the academy. Not too sure on that one. 

SF: Where have you been three times? 

A: Advanced officer training. 

SF: That’s the AO? 

A: Yeah. So I have FATS though too still, so I think it’s about three times since I’ve been in. 

or since I’ve graduated. 

Q: In your training are you trained to fire at a specific body part to disable a suspect? 

A: We are trained to fire center mass, it’s the bigger target. 
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Q: Do you have anything more? 

SF: You said center mass, but do you receive training to disable a suspect? 

A: We receive the training to pretty much fire until there’s no longer a threat. 

SF: I wanted to ask you when you arrived you said that you got your, you were driving 

correct? 

A: Yes. 

SF: You got out of the driver’s door. Out of number two. 

A: Uh-huh. 

SF: And you moved from there over to the first vehicle that had arrived? 

A: Yes. 

SF: That patrol car. 

A: Yes. 

SF: Why did you move from there. 

A: Yeah sure so at the time I didn’t know who was who. But sawyer was crouched down. He 

looked like he was okay and engaging Nieto. So I knew he was fine, he didn’t need any aid. But 

I couldn’t see Schiff. I didn’t know his status if he was injured or needed help. So that’s why I 

went over to his side. 

SF: So you moved over to the other vehicle to check on? 

A: Officer Schiff. 

SF: Schiff. 

A: Uh-huh make sure he was okay. 

SF: And you said he was still,  or he was seated in the driver’s seat? 

A: Yeah, he was sort of you know the seats kind of have a rise on there. He was on the edge 

and his arms were through the, when you open the door there’s the A frame and there’s that little 

space between that door and the A frame and his arms were through there. 
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SF: Did he have one leg out on the ground and one leg in the vehicle? 

A: Not that I recall right now. 

SF: Was he crouched down is that why you couldn’t see him? 

A: No he was just sitting so but he was kind of like sitting off to the edge of the seat so he 

could lean out. 

SF: Okay. And when you checked the position of the fire were you adjacent to him? Right 

next to him?  

A: Yeah, I was pretty much right next to him. 

SF: But you were still behind the door? 

A: Yeah because the door was open. 

SF: Uh-huh. You also talked about seeing flashes. Can you tell me a little bit more about 

that? 

A: To me it looked like flashes when a gun is fired. When the bullets expel there’s the 

explosion of gun powder 

SF: And where exactly did you see that coming from? 

A: Towards the end of the gun. 

SF: Whose gun? 

A: Nieto’s  

SF: Okay. How many flashes did you see? 

A: Multiple. I just don’t recall an exact number right now. 

SF: You said you also so dust flying up. 

A: Yeah, like little puffs of dust. 

SF: Coming again from where? 

A: From where Nieto’s gun where he was firing. So it looked like to me just kind of Nieto 
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was firing the flash and just the explosion of his gun going off that kicks the dust up and there’s 

the flash. 

SF: So that was happening around his weapon that he was holding? 

A: Uh-huh. 

SF: How far in front of his weapon could you tell? 

A: It pretty much right at the end of the barrel. 

SF: Earlier you said that at one point you could see Nieto’s head was cantered down and then 

later you described that as being his head had dropped to the side? 

A: Yes. So that was when we, when I approached him. Sorry, when Sawyer said stop firing. 

So then his head was I guess down to his left, so he was still looking to our right and his arms 

were outstretched so it was kind of like down.  

SF: So his head had kind of dropped down? 

A: Yeah. 

SF: You also talked about when Sergeant Sawyer said that we need to clear, to clear him. 

A: Uh-huh. 

SF: And it sounds like your immediate response was not yet.  

A: Yeah, it was like well he’s still, not yet he’s still a threat because you know his arms are 

still outstretched and it’s you know there’s no cover for us so we’re gonna walk like I said I think 

it was 25 yards or so with no cover to walk up to him.  

SF: Okay. 

A: And it was pretty quick. I don’t remember what I said to him. He was like, yeah we gotta 

do it, let’s go. Move. 

SF: Did you feel it was safe to do so at that time? 

A: No. 
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SF: You felt that maybe you should have waited? 

A: At the time, right now I don’t know why I said that. I just knew he was still a threat and it 

wasn’t safe to move out from cover yet. I knew a bunch of officers were still running towards us. 

But like I said I trusted Sergeant Sawyer’s direction, so it was pretty quick. He was just like no 

we gotta go, let’s go. Okay and then we’ll go.  

SF: All four of you walked up at that time? 

A: I don’t recall. I know, I said I don’t remember who was behind me, but I know there was 

people moving with me. I was just in the forefront and there’s nobody like directly next to me. 

but once I got there I just knew that there was people around me I just don’t know who or how 

many. 

SF: So you were the lead officer you would say? 

A: Uh-huh. 

SF: Okay that’s all that I have. 

Q: Okay officer, is there any other statement relevant to this incident that you wish to make 

at this time? 

A: None. 

Q: Are there any witnesses or other evidence relevant to this case that you intend to submit 

on your behalf? 

A: No. 

Q: Mr. Betz, any? 

SB: Nothing 

Q: Clarifying questions. Okay if there’s nothing further I will conclude the interview. The 

time is approximately 11:30 AM. Thank you for your time officer.   

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 27, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:  OFFICER SCHIFF 

 

INTERVIEWED BY: INVESTIGATORS CALDERON AND FLETCHER 

 

DATED:   APRIL 1, 2015 
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Q: INVESTIGATOR HELEN CALDERON 

SF: SENIOR INVESTIGATOR SHERRY FLETCHER 

A: OFFICER RICHARD SCHIFF 

SB: ATTORNEY STEVEN BETZ 

  

Q: Okay the interviews regarding, you want to speak first or? 

SB: Sure, I’ll just, so real quick this is Steven Betz. It’s April 1st, a little after 7:00. I just want 

to put on the record before we start here with the interview with Officer Schiff, that Officer 

Schiff is willing to cooperate with the interview in the process, but he considers this a compelled 

interview based on his duties to comply with the rules of the city and the Police Department. Uh, 

so it’s a, not a voluntary, it’s a compelled interview. 

Q: Okay. 

SB: Yeah. 

Q: This interview’s regarding OCC case number 0179-14 and it’s taking place on 

Wednesday, April the first, of the year 2015. The time is approximately 7:05 PM at the OCC. 

Conducting this interview is Investigator Helen Calderon. The, also present is acting senior  

investigator, Sherry Fletcher. The member being interviewed is Officer Richard Schiff, number 

1968. His attorney is Steven Betz. Officer Schiff, have you read these statements of 

complainants , , , ,  

, , , , and  concerning an 

incident at Bernal Hill Park on Friday, March the 21st, of the year 2014?  

A: I have.  

Q: Have you read General Order 2.08? 

A: I have. 

Q: Have you read rule 21 of General Order 2.01? 
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A: I have. 

Q: Have you read section one, 1Aof General Order 2.04? 

A: I have. 

Q: Do you understand these orders? 

A: I do. 

Q: Okay, Officer Schiff, you are obligated, is it Skiff or Schiff? 

A: Schiff. 

Q: Okay, Officer Schiff, are you obligated pursuant to the above DGOs to cooperate with 

this OCC investigation, provide your full assistance, and answer all questions posed to you 

during this investigation truthfully and without evasion. If your representative interferes with or 

obstructs this investigation, you will be deemed to have failed to cooperate and be subject to 

discipline for violation of DGO 2.01 and DGO 2.04. Officer, are you prepared to be interviewed 

at this time? 

A: I am. 

Q: Okay. How long have you been with SFPD? 

A: I’ve been there at San Francisco Police Department I believe as of May 2013. So, was 

like coming on a little over a year that I’ve been on the street.  

Q: And what was your assignment on the date of this incident? 

A: Standard assignment. Respond to calls for service, enforce laws, was working with 

Sergeant Sawyer. And I was part of the FTO Program at that time.  

Q: Okay and were you working with Sergeant Sawyer just that day or throughout your 

whole FTO? 

A: So, we’re assigned a Field Training Officer, my Field Training Officer at that time was 

Officer Fugato. Once a week we do a ride along with our sergeants so they can evaluate our, our 
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progress. And that was what I was doing at the time was I was like doing my ride along with the 

sergeant. 

Q: Okay. 

A: When we responded to the call. 

Q: And were you in uniform? 

A: I was in full uniform driving a marked police vehicle. 

Q: Can you describe your uniform? 

A: It is a class B uniform issued by the department. I have a star on it with my star number, 

name tag, and utility belt along with pencils.  

Q: And what equipment did you have on your person that day? 

A: On that day, the kind of equipment I had would be a standard equipment issued by the 

department. My department issued handcuffs, baton, magazines, (Saber Red) OC spray and 

firearm. 

Q: And what was your primary weapon that day? 

A: My primary weapon? 

Q: Uh-hum. 

A: Right, in regards to?  

Q: Firearm. 

A: Yes. My firearm is my primary firearm. 

Q: Oh. 

A: But I, you’ll see I do have other. 

Q: Uh-hum. 

A: But it also depending on what it is I’m using.  

Q: Okay, and did you carry a backup weapon? 

A: I do not. 
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Q: Was your gun fully loaded? 

A: It was. 

Q: And how many rounds? 

A: In the firearm right now or was on that date, 13.  

Q: That day, yeah. And, did you have extra magazines? 

A: Yes, two. 

Q: And how many rounds in each of them? 

A: Twelve in each. 

Q: And did you have any less lethal options with you on your person that day? 

A: I believe one in the vehicle, although I, I can’t recall exactly if we did or did not. But 

typically, every time especially in field training and when I’m on the street, I tend to have my 

primary firearm and a less lethal ERIW. 

Q:  And were you in your vehicle?  

A: Which vehicle, the one, or was I in the, the vehicle that responded? Yes.  

Q: And do you know which vehicle it was? 

A: I do not recall the number of the vehicle.  

Q: But it’s a marked vehicle? 

A: It is a marked police vehicle. 

Q: Were you the driver or the passenger? 

A: I was the driver. 

Q: And what equipment did you have in your vehicle? 

A: Standard equipment. Both (inaudible) in the back. Standard patrol equipment that we 

have in every vehicle.  

Q: Okay. So please tell me in a narrative form what brought you to Bernal Hill Park that day 

and tell me about your interaction with Mr. Nieto that day.  
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A: Okay, well I’ll try and be as specific as I can although it, have to say it has been a year, so 

my recollection definitely is not what it was especially on the day of the incident. But to my 

recollection somewhere after, I believe it was 1900 hours, I just conducted a traffic stop with my 

sergeant, Sergeant Sawyer. We were discussing the details of that stop since I was being 

evaluated at the time when a call for service came out. A high priority call regarding a man on 

another, northern side of Bernal Heights who had, according to the call taker, a firearm in a 

holster on his right hip. We responded up to the call. Initially I came on the north side of the hill. 

I do recall actually in the car with my sergeant discussing, you know, what kind of call could it 

be. You know, who, who could be there, who would typically have a firearm. All training things 

as we normally discuss since he’s a Field Training Sergeant. So I, I came up on the northern side 

of the hill, considering there, anytime there’s a possibility of a firearm involved, you want to be 

as tactically safe as you can. So by approaching on the northern side of Bernal Heights, that puts 

me in a position of advantage. The southern, coming from the southern side of Bernal Heights 

would put me in, on a descending grade and if somebody did have a firearm, it would be, it 

would be not safe. It’s not, well you know, there’s no safe, but it would be less tactically sound 

than coming from the north side. However, got to the north side, and the gate had been locked 

and blocked off. So I couldn’t get through. So I drove around to the, to the opposite side, or 

maybe, I may have that confused, it may be the opposite. But, drove around to the lower part, 

where the front gate to an access road that leads up as an ascending grade, leads up spiraling 

around the hill to the towers. I was able to use my vehicle to drive around the side of the gate 

there and gain entrance to the, to the access road. And we started proceeding up the access road. 

We had a description of the man who was wearing a red, supposed to be wearing a red shirt, or 

red color clothing if I recall correctly. We passed, I believe we passed one man on the, going up 

the hill who didn’t match the description. We continued to go up. As we came up the hill about 

50 yards in front of us, we observed someone walking steadily towards us who matched the 
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description provided by dispatch. We, he continued to walk at us which -- with a purpose and, 

and just to define what a purpose is, is he wasn’t walking down the hill like other people were 

walking down the hill where they’re gradually walking down. He was walking with, you know, 

at a greater speed, straight at our vehicle. And we’re, you know, if you think about it, if it’s an 

access road that goes up the hill, it, it’s very unusual when you have a marked police vehicle in 

an unusual place like that coming up the hill, to walk straight at the vehicle. So it, kind of threw 

up a red flag in our eyes, in our minds, or at least in my mind thinking that’s not, that’s not 

normal. That’s not someone, that’s not something that someone normal, that people normally do. 

So we got a little closer, about approximately 30 yards away from the individual. I put the car in 

park. I exited the vehicle and I drew my firearm. Especially when we go to a call that may 

involve a firearm our, our main priority is to making sure that we make the scene safe. We make 

the situation safe. We find out whether or not there’s merit to a firearm being there. If there’s 

merit, we try to make sure that we, you know, we take care of that situation and make it safe. So, 

I drew my firearm. My sergeant and I both gave Mr. Nieto orders, said, show us his hands. Nieto 

immediately stopped at about 30 yards away from walking towards us. Took a bladed stance and 

to define what a bladed stance is, it’s when you put your feet shoulder width apart, one foot 

slightly back, most recognizably a fighting stance. So it’s an aggressive stance. We continued 

again more, “show us your hands, show us your hands.” Nieto looked up. I could see Nieto 

looking in my direction and said, “Show me your hands.” Then Nieto lifted his shirt and exposed 

on his right hip what appeared to be a firearm. Nieto then drew the firearm and brought it up to a 

point with both hands, pointed it at a, in my direction. And I could see what appeared to be a red 

light emitting from it. I’m not sure how familiar you guys are with, with a firearms but, one of 

the tactics some people use is called a laser. And they’ll put lasers on firearms to make them 

more accurate when they shoot especially at greater distances. So, we, I recognized that 

immediately to be possibly a laser. He then, we then engaged him with a fire. And then I began 
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exchanging fire with him. I believed he was returning fire at that time. I believed my life was in 

jeopardy. The life of my sergeant could have been in jeopardy and the lives of anyone else 

standing around that area could have been in jeopardy if we didn’t stop that threat. At that point, 

he, he appeared after several volleys of shots, he appeared to stay at the standing position, kept 

the same bladed stance, and continued to have the weapon up and pointing at us in our direction. 

I continued to engage him until he appeared like he, if he appeared to try and go into a, a prone 

position and, again, I’ll explain that since it’s a, a prone position it’s a, it’s a, something you’d 

expect if someone some sort of fire fighting training and sort of military kind of training. A 

prone position is where he was standing in the hill, he would not have had any cover or 

concealment. So a tactic would be to try and sprawl out on your stomach and pull the leg behind 

you and bring your firearm up in front of you making yourself a smaller target. But so that you 

can still engage. So it, he appeared to go down to the prone position. I continue to see that red 

light the entire time. We continue to engage him until I heard my sergeant yell, cause I assumed 

he had seen something I couldn’t see. He called for a cease fire. So, due to our training, I know 

that when my sergeant calls a cease fire, we cease firing. So I immediately stopped firing. At that 

point, I could see that he’d, he had, his head had gone down and I’m not sure where was his hand 

was at that point or how, if he still had the gun up at that point. I can’t recall but, so, my sergeant 

recognized something said cease fire. Then I realized that Officer Chew and Officer Morris had 

arrived. And then we tactically moved up towards the suspect. Officer Chew and I put him in 

handcuffs. And then I immediately searched him to make sure, well before that actually, Officer 

Morris -- once we got closer, I could see that the weapon was on the ground. And I recognized it 

to be possibly what I, I thought was a taser at that point. Officer Morris then kicked the gun out 

of his hand which was still in his immediate area reach. And Officer Chew and I handcuffed him. 

Searched him immediately to make sure that he didn’t have anything else that could be a threat 

to me or other officers. I then began attempt to render aid. I overheard on the radio that a 408 or 
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an ambulance had been called for. So I knew that that was en route. But I immediately assessed 

his pulse and I was about to start compressions when other officers arrived and pulled me off and 

said, asked if I was involved, and I said, yes. They took over at that point, rendering aid and told 

me that I needed to be separated. I then left with the, the one off, the couple officers and was 

separated and you know, began the night investigation and so forth from there with the homicide 

and everyone else.  

Q: Okay. Okay so now I’m gonna ask you some questions and some of them will be 

redundant. Okay so what brought you to the location at the incident? 

A: A call for service regarding a man with a gun. 

Q: And what was the reason for contacting Nieto?  

A: Because uh we had received several calls that there was a man on Bernal Heights with a 

gun.  

Q: And what information did you receive prior to responding to the call? 

A: In terms of? 

Q: In terms of the call. 

A: We received that he was up there wearing a, we had a somewhat of a description of him, 

red shirt. I can’t remember the rest of the description dispatch provided at this time now. But that 

he had a holster and a firearm on his right hip. If I remember correctly. 

Q: Okay. Okay, and then how did you approach the scene when – I’m gonna present a map.  

A: Diagram 

Q: It’s not to scale. Yeah a diagram. It’s not to scale. 

A: Sure. 

Q: This would be the Folsom sign. Can make that the hill. This is the uphill grass area. This 

is the paved access path. And this is the dirt path on the side of the grass, and then downhill.  

A: Okay. 
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Q: So- 

A: So- 

Q: So if you can also draw where you drove your vehicle and stopped. 

A: Well there’s. 

Q: Or where you (inaudible) 

A: There’s another access road down here. Like cause we saw, this is the main road here, 

and this would be where a gate is right here but there are several rocks there, there, and there. 

Now the gate you can’t get through, but if you, if you know it you can actually fit your patrol 

vehicle through there. And so I got through there and I came up the path, driving this way about, 

I’d say halfway up to about here. We saw Mr. Nieto walking down this way. And then about 30 

yards apart, and 25 to 30 yards, I stopped my vehicle. Sergeant Sawyer and I. 

Q: Okay, I’m sorry. So this is actually the dirt path, is that what you’re pointing? 

A: Oh, is this the dirt path? 

Q: Yeah, this is the dirt path. 

A: I, I’m sorry. I thought this was your road.  

Q: No, this is. 

A: So what’s, where’s the road? 

Q: This is the pave, this, this (inaudible) 

A: Oh, I’m sorry. I thought this is your hillside.  

Q: No, this is the. This is the hillside here. 

A: Okay, oh. We’ll move this same, same deal but we’ll move it over one here. 

Q: Okay. 

A: No I, I appreciate that. But so same deal, came up this way. 

Q: Okay. 

A: Saw him here. Exit our vehicles here and that’s when we started giving him orders.  
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Q: Okay. And, excuse me. And, did you call for backup at that point? 

A: At that point we, especially with a high priority call like that. 

Q: Uh-hum. 

A: There’s multiple officers responding, and I believe if you, if you would look up on the 

CAD, there was several, several units already responding.  

Q: Okay. Okay at that point, could you describe the scene for me? When you stopped your 

vehicle? 

A: In, in terms of? 

Q: In terms of the environment. 

A: The so, later, a little later in the day. Dry conditions, fair lighting. Lighting was not a 

factor or an issue for me. I could see clearly at that point. Behind uh, behind Nieto, I couldn’t see 

anyone else back behind there. It was an open area. And Nieto was the only one walking down at 

us at that time.  

Q: Do you remember what the weather was like? 

A: It was a clear day, to my recollection. 

Q: And at that point, can you, you my, your, you’re looking at Nieto, can you describe him 

physically at that point?  

A: Well I mean I could see him, so are you? 

Q: I mean, I mean can you describe him to me. What you saw? 

A: Oh describe him to you? 

Q: Yeah.  

A: Man I, it’s been a long time, but I would say he was wearing red clothing up top, darker 

jean pants, and yeah. 

Q: Okay. And what was he doing when you saw him? 

A: Walking towards us. Speedily walking with a purpose towards us.  
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Q: And at any time prior to making contact with him, were you given any information 

regarding mental status? 

A: Not to my recollection, no. 

Q: Prior to having any contact with Nieto, did you observe any erratic behavior? 

A: The only behavior I thought, I observed that would erratic to me in terms of what I 

actually saw and not from what the call takers and everyone else says, is walking steadily 

towards us at, you know, at a fast pace, an aggressive pace towards us. Other than that, when we 

gave him orders, he responded to us with, “Show me your hands.” That tells me that he, that he 

at least understood what I was saying there. So, I guess that’s, I can’t really, you know, I can’t 

comment on what, what he was, what’s going on inside for him.  

Q: And prior to responding to the incident, were you able to discuss tactics? 

A: Prior to responding? 

Q: Yeah. 

A: Yes. I was in the car with my, like I said, my training sergeant. As part of, you know 

especially when any, when they’re training every call we got a, we’re discussing it, you know, 

what it could be what it could not be.  

Q: Uh-hum. 

A: I, prior in the week I responded to a similar call with a, I believe it was someone wearing 

tactical cloth, it turned out to be, it turned out to be no firearm there but, you know, it, it you 

know, you always want to be prepared.  

Q: Uh-hum. 

A: You never know what it’s actually gonna turn out to be. 

Q: And then once you got there, did you reflect your proper status to dispatch? 

A: In, in regards to? 

Q: Your arrival.  
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A: Yeah, I, I believe, when I, when I had gotten there, there was a, an issue trying to figure 

out where he had gone to. 

Q: Uh-hum. 

A: Because we came to the, so I think this was the north side, huh. So, we come in the South 

and the, I can’t remember. But we now had gotten to the front gate down here.  

Q: Uh-hum. 

A: I’d let him know that we’d come 97 or, we were on scene. We’re asking where he had 

gone at that point and dispatch was trying to message the call taker.  

Q: Uh-hum. 

A: At that point, I made the decision to go up through the path and search up that way. 

Q: Okay, and what was your communication with your partner, or the other officers while 

you were at the scene? 

A: While we were at the scene? 

Q: Uh-hum. 

A: Well, in terms of, I mean. 

Q: Were you communicating with Sergeant Sawyer? 

A: Oh yeah but, it depends on what your, what you mean by how we were communicating. 

Yes, we communicated on scene and, you know. 

Q: Uh-hum. 

A: For example, in the fire fight, I communicated to him that I had, I’d run dry with my 

weapon using standard language that we’re taught at the academy in the range, which is to call 

out red so that my partner knows that I’m, that I’m on empty and I need to make a magazine 

change. In which he yells, “Covering,” which means that he is now aware that I need to make a 

magazine change and he has to take care of my safety while I go down and make my magazine 
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change. Then when I’m back up and I have my firearm fully loaded, and I’m, I’m ready to 

reengage, I yell, “Up.” 

Q: Uh-hum. 

A: So, communication like that, I can hear Sergeant Sawyer communicating on the radio. 

Q: Okay. 

A: To dispatch so there was a, that shots had been fired. 

Q: Okay, so once you stop your vehicle, where, where do you go once you step out? 

A: Once I step out, I mean, I get right up outside the car.  

Q: Uh-hum. 

A: So, door is still open and I’m standing up. Door is still under the, the car is to my right, 

door is right in front of me. I’m standing looking over the door at Nieto. 

Q: And at that point, is your weapon drawn? 

A: Yes. 

Q: And were you pointing your weapon? 

A: Yes. 

Q: And at that point, can you tell what’s the distance between you and Nieto?  

A: I believe it was 25 to 30 yards, at least that’s what it appeared to be to me. 

Q: And, was that the first time you ever saw Nieto or did you? 

A: No, that’s the first time I even seen him. 

Q: Okay. Okay so you, you’re out of your vehicle, you stand up and then what was the first 

thing you said to him? 

A: Well I, I can hear my sergeant and myself both yelling to him, “Show us your hands, 

show us your hands.” You know it’s a, the reason we, we call for that is because you know,  if 

the (user) has a firearm on his hip, we want to see his hands so that we know he’s not gonna go 

for the firearm.  
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Q: So when he was walking, where were, where were his hands? 

A: He was walking there, I believe they were out in front of him, walking down. His hands 

were around his waist, around the area of his waist. 

Q: So they were on. 

A: Not like that, just walking steadily with his hands down. 

Q: Okay. 

A: And then when he stopped, that’s when he took the bladed stance and his arms came up 

here and he came to an aggressive stance. So, he brought his hands to about chest level then. 

Q: Okay. Is there a difference between saying, show me your hands and put your hands up 

or put your hands behind your head or? 

A: I believe most people, you know, you know, when I say, you know, show me your hands. 

Q: Uh-hum. 

A: It means put your hands up, show me your hands. I, you know, common language. But I, 

I don’t believe there’s much of a difference there personally. 

Q: Are you taught what type of commands to give?  

A:  mean we’re taught how to give commands. I don’t remember being taught anything 

other than you know, the stan, the standard things you’d imagine. Show me your hands, put your 

hands up, anything like that would be all things that we’re taught in the academy to say. You 

know, and then we would, at that situation, had he complied, typically what we’d do is, show me 

your hands, put your hands up. If he’d do that then we’d prone him out, have him get on the 

ground, put his hands wide, where we could see them.  

Q: And did, did Nieto comply or what did he say? 

A: No. We told him, show us his hands, you know, he did not. He didn’t - stance. He yelled 

back, “Show me your hands.” At that point, that’s when he had lifted his shirt and I could, 
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exposed what I recognized at the time to be a firearm. A large, black, semi-automatic. He then 

drew the firearm and pointed it at us. So, he did not comply. 

Q: Okay, okay describe what Nieto did to make you believe that he was a threat? 

A: Again, the part of it is the same thing I stated before. You know he refused to comply 

with my lawful orders and then he drew the firearm and pointed it at us. 

Q: Okay and can you describe the weapon that Nieto had? 

A: It appeared to be a – when I saw it initially it appeared to be a black semi-automatic, what 

I recognized to be a black semi-automatic firearm. When he pointed it at us then I saw the red 

light. And then the entire time I believed he was exchanging fire with us and shooting at us. 

Q: What did you see or hear that made you believe he was exchanging fire? 

A: A firefight is very loud. So especially when there’s multiple firearms being used.  You 

can’t, it’s hard to (distinct) always where exactly the fire is coming from but from what I could 

tell, if I remember correctly I felt like I heard it. Cuz I saw what appeared to be an explosion 

from his, as we found out later it would be the prongs coming out I guess. I’m not an expert on 

tasers. 

Q: Uh-huh. 

A: But you know so when you hear, you hear a lot of shooting like that immediately he 

could be shooting at you, you’re shooting at him. It’s hard to point out where exactly all the 

sounds are coming from. It’s a very loud noise. 

Q: Did you see any markings on his weapon? 

A: No 

Q: Did you any stripes or colors? 

A: No. Not when we initially engaged him. I didn’t see anything like that until I had 

approached him. 

Q: And can you describe how he was holding his weapon? 
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A: He was holding his weapon up at chest level, both hands out extended pointing at me like 

you would with a – what you would imagine standard way someone would hold a firearm to 

shoot it. 

Q: And where was he pointing his weapon? 

A: In my direction and the direction of my sergeant. 

Q: Did you give any warning before firing your weapon? 

A: Before firing my weapon. 

Q: Uh-huh. 

A: Told him to show his hands. And it was all pretty quick. There wasn’t a lot of time to 

give him much else. That all happened in a matter of seconds. You know telling him to show his 

hands to him going show me your hands and drawing himself. 

Q: And why did you discharge your weapon? 

A: Cuz I was in fear for my life and fear for the life of my sergeant and the people that could 

be behind us or in the immediate area. And I believed that if I didn’t stop the threat in a matter of 

seconds I could be dead. My sergeant could be dead.  He could harm other people. 

Q: And so what did Nieto do once you were firing your weapon? 

A: He continued to stand for a long period of time with his hands out in front of him and the 

firearm still pointing at us. So even when we were exchanging fire with him he was, he had his 

hands out in front, the firearm raised at us and I could see that red laser throughout the entire 

time. And then at one point-  

Q: Did he - 

A: I’m sorry go ahead. 

Q: I was gonna ask you, did he move at any time? 

A: Yeah, halfway through it I guess the engaging him he appeared to try and take a prone 
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position which means he went down to the ground as if he had moved to the ground to take a 

prone position with the firearm still out in front of him, 

Q: Prior to going down to the ground was he moving while standing up with his weapon? Or 

did he remain - 

A: You know it’s been a long time. I think he remained pretty much exactly where he was.  

You know he wasn’t moving back and forth. 

Q: Okay.  And when you fired your weapon what kind of, what type of sequence was it? 

A: In terms of  -- continuous fire. 

Q: What was your target at the time? 

A: Well, to stop the threat. So it would’ve been center mass. Center mass is the largest area 

on the chest. It’s the area that we’re taught to aim for. 

Q:  And how many times did you fire your weapon? 

A: I do not recall. 

Q: And what was your background when you were firing your weapon? 

A: Clear. 

Q: And with that stance and position were you in? 

A: Me? 

Q: Uh-huh 

A: Defensive position as, you know, I’m believing he’s returning fire with me. So I’m 

attempting to make myself small, less or easy of a target, so I use the engine block of the car to 

try and get smaller when I engaged him. To use that as somewhat of a cover to protect myself 

from getting hit. 

Q: And how are you holding your weapon? 

A: Out in front of me with both hands. 
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Q: And are you moving while you were shooting? 

A: The same area, same spot. I mean I went down to make a magazine change, little things 

like that. But no there’s no – no drastic movement. 

Q: How many magazines did you use for this? 

A: (inaudible) I know I ran out I believe the first magazine. I made a switch. At that point I 

made a reload. And then as we started to approach I did what I’m taught to do by the range staff 

from the San Francisco Police academy which is called tactical reload. So there’s a lull in a 

firefight you always want to make sure you have the most ammunition you have in your fight in 

case he starts reengaging us. So, what I did was switched out for a full magazine that I still had in 

my, in the magazine pouch to make sure that I would again have 13 with one in the chamber. 

Q: Did Nieto pause at any time while he was firing? 

A: Not to my recollection. 

Q: Did he appear to be struck by the bullets or injured? 

A: No, it’s hard to tell something like that. No, he was still standing the entire time until he 

took the prone position.  

Q: And the entire time he was holding his weapon? 

A: Uh-huh, yes.  When we approached him Officer Morris had to kick the gun out of his 

hand, or the taser. At that point we realized it was a taser. It was still in his hand. 

Q: Earlier you described that there was several volley of shots.  

A: Uh-huh. 

Q: How many volley of shots. 

A: I don’t know. 

Q: And after, after how many shots did Nieto go to the ground? 

A: I’m not sure. I don’t know how many shots there were. I just know that halfway through 

the whole situation itself, the time from when we started engaging with fire and the time that we, 
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that my sergeant called for the cease fire, that’s halfway through that situation is when he took 

the prone position. So I’m not sure I could tell you. 

Q: When you did your magazine change, was he still standing? 

A: You know I don’t remember at which point, where he was at that point. I believe he was 

still standing but I’m not sure at this point. It’s been a long time since I’ve recalled that. 

Q: So Nieto goes to the ground, can you describe the position? 

A: Yeah. Again it’s his, we recognized, well I recognized to be a tactical prone position. 

Something that someone, you know, with any kind of military training or training regarding how 

to be involved in a firefight or how to act when you’re involved in a firefight. It’s a form of -- it’s 

a way to make yourself a harder target. It makes you smaller. It also stabilizes you if you’re 

using a firearm and you get down you now have the ground to stabilize your hand. So it makes 

you a more effective shooter. So it’s an aggressive stance where you’re on your stomach, hands 

out in front of you, with a firearm out in front of you and legs behind you. 

Q: When Nieto was in that prone position did he appear to be injured? 

A: No, I didn’t, I couldn’t see that far. See what was going on up that close. 

Q: And while you were exchanging fire did Nieto say anything during that time? 

A: No, not to my recollection.  

Q: And while you were firing your weapon could you see where Sergeant Sawyer was at the 

time? 

A: Yeah Sergeant Sawyer was to my right. In the passenger side of the vehicle so he was 

standing by the passenger side front door. 

Q: During the time that you were exchanging fire did you guys communicate? 

A: Yes. 

Q: And what was that? 

A: As I told you before he immediately took the air and was communicating with dispatch.  
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Q: Uh-huh. 

A: So when he was communicating with dispatch the best thing for me to do was to not take 

it on the air because that way we’d start stepping on each other.  

Q: Uh-huh. 

A: So once I recognized he was doing that I continued to engage and then I communicated 

with him when I did my magazine changes. So you know calling red, covering. 

Q: Okay. And at what point do you stop firing your weapon? 

A: When my sergeant called for the cease fire. 

Q: And what was Nieto doing while you ceased firing? 

A: He was still in the prone position with a firearm out in front of him. In his hands out in 

front of him. 

Q: And then what did you do after you stopped firing? 

A: Well, when he called for the cease fire that’s when we get together I’m in my tactical 

(reload). We approached as a group tactically to make sure as you know as we’re approaching 

we don’t know if he’s gonna pop back up and start firing at us again. So, you know, you 

approach with your firearm out. You try to make sure you have good space between you and the 

other officers. Triangulate as you move forward you know to protect ourselves.  

Q: And what was Nieto’s condition when you approached? 

A: When I approached? 

Q: Uh-huh. 

A: He was on the ground. He at that point appeared to be, from what I – from what I recall 

breathing. Breathing a little bit. It was bloody. He had blood on his hands and his face.  And then 

I handcuffed him, flipped him over and then searched him and found a few cans of mace and 

some handcuffs on him. 
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Q: And then what did you do? 

A: At that point, I put on gloves and I began rendering aid. I started checking for his pulse. 

And then I was going to go into CPR, but I got pulled off by another officer who took over and 

said – had another officer took over. I was doing the pulse and was about to begin compressions. 

And then an officer grabbed me and said were you, did you shoot. I said yes. And he said you’re 

off, you need to come with me now and then he had another who I believe took over and started 

rendering the aid. 

Q: Do you know who was that officer? 

A: I don’t recall unfortunately, I’m sorry. There were multiple officers at that point all 

around me. 

Q: So all you did was check the pulse? 

A: Uh-huh. Ambulance had already been called. I heard it on the air. 

Q: Uh-huh. And what type of search did you do on Nieto? 

A: Well, it would be referred to as, obviously at that point he would be under arrest so it 

would be a search incident to arrest. So immediately it’s for our safety. I’m looking for other 

weapons. I’m looking for anything else that he might have on that he could hurt me or other 

officers with. 

Q: And how did he handcuff him? 

A: Handcuffed him, you know honestly it was between we both put his hands back there. 

Chew put his hands back there. I’m not, I’m pretty sure it was Chew’s cuffs. So I think he was 

the one who handcuffed him. But hands behind. We put his hands behind his back, and we 

applied the handcuffs, standard way we always put handcuffs on for the SFPD and our 

department policy. 

Q: Did Nieto say anything during the time he was being handcuffed? 

A: No. 
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Q: And were you present when the ambulance arrived? 

A: You know if it was it was when I was leaving but I don’t recall that honestly. 

Q: How soon after you were pulled off, I mean how soon after you approached Nieto did 

you remain on the scene? 

A: As soon as Officer Chew and I got him into handcuffs and performed the search and I 

checked his pulse multiple other units had been already responding so there was multiple units 

on scene. So immediately from there I was – I can’t even remember who the officer was. Sir, are 

you involved? You need to come with me. They pull us away. Other officers took over at that 

point securing the scene and rendering aid. And we all got taken, including Sergeant Sawyer, and 

put int different, you know different rooms and separated as per our policy. 

Q: So not very long. And do you remember who was the supervisor who responded to the 

scene? 

A: Well, the supervisor who was on scene was Sergeant Sawyer. I believe it  - I believe it 

was Sergeant Larry Chan who took over but I’m not sure. There are multiple sergeants that 

showed up. 

Q: And did you speak to any other officer on the scene? 

A: Speak to any other officer on the scene regarding? 

Q: Yeah besides Sawyer, Chew and Morse?  

A: No, at that point they said, you know they separated us per our department policy. 

They’re not supposed to ask us questions about the shooting. 

Q: Okay. And did you give any other public safety statement? 

A: In terms of? 

Q: The scene? The Incident? 

A: I’m not sure I understand what you’re asking? 

SB: Like shots fired, where you shot, that kind of thing to somebody? 
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A: Oh yeah, I gave that to my sergeant. Oh I get what you’re asking I’m sorry. Yeah we 

have to give that to our sergeant and my sergeant is already on scene  

Q: Oh okay you mean- 

A: Yeah Sergeant Sawyer was already there so.  But yes, I did. 

Q: And were you injured as a result of this incident? 

A: No. 

Q: Do you recall experiencing any perceptual distortions? 

A: Not to my recollection. 

Q: Who did you speak to about the incident? 

A: About the incident specifically? I mean other than lawyers? 

Q: Uh-huh. 

A: No one. 

Q: At the department? 

A: At that department. 

Q: Uh-huh who did you give your statement to? 

A: Oh, gosh I don’t remember. 

Q: Do you remember the department’s unit? 

A: I’m sorry. I went to homicide. I don’t know who the inspector. I think it was Inspector 

Cagney perhaps? 

Q: Okay. Anyone else from the department? 

A: I think it, was it, yeah Inspector Bonner, Inspector Cagney and then IA. 

Q: You gave one statement to all of them? 

A: Yeah. And then I gave a statement to Internal Affairs at a later time. 

Q: Okay. And did you speak to any of the officers who were preparing the incident report? 

A: Who were preparing the incident report, no. 
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Q: Did you write any statement for the report? 

A: No. 

Q: Prior to this incident did you have any training or experience with tasers? 

A: No. 

Q: And did you know the visual difference between a firearm and a taser at that time? 

A: I think we call in person generally when they can see something like that up close we’d 

say, you know, could tell whether or not it was a firearm or what a taser looks like. I have seen 

them before. 

Q: Okay.  

A: But certainly not at that distance and it definitely appeared to be a firearm. 

Q: Okay and do you have any training or experience with weapons with laser points? 

A: In terms of, I mean it’s been discussed of course in our academy classes. You know we 

try to talk about everything. A lot of other officers experience, more experienced officers. But 

yes, I‘ve been taught you know what it is and what it’s for and what it’s purpose is. And so on 

but I have not used one myself. I don’t use one for the department.  

Q: Okay. And so when you saw that laser coming from Nieto what did you think at that 

time? 

A: That he was picking me up in his sights to shoot me or shoot my partner. 

Q: Did you have any other options besides firing your weapon for this incident? 

A: In, are you asking me if I believe I had a better option or are you- 

Q: Uh-huh. 

A: Asking me if I had- 

Q: If you had? 

A: I have other tools but those would be ineffective in a firefight especially in that kind of 
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situation so, I didn’t, there was no other tools I felt comfortable or wanted to go to. The weapon I 

used was the weapon I would go to for that situation. 

Q: Okay. Would having information on Nieto’s mental health status, would that have 

changed the manner in which you responded? 

A: No. A call for someone with a gun is a call with someone with a gun regardless. You 

know that would hold no bearing on that type of a situation.  

Q: Are you trained to do any investigation prior to responding to a gun call? 

A: In a high priority call like that the most important first thing that we’re trained to do is 

secure the scene. Make the scene safe. Once the scene has been secure and the scene has been 

safe, we radio merit to the gun, there’s a gun. You know get the gun settle the situation. Then 

you would start doing your investigation talking to witnesses. But the primary investigation for 

our purposes would be what the information that was relayed to us by dispatch. 

Q: Is speaking to the reportee who made the 911 call a requirement prior to responding to 

the call? 

A: I’m sorry? 

Q: Is speaking to the 911 caller or the reportee a requirement? 

A: No. No. 

Q: And when are you trained to call for an ambulance when you respond to a gun call? 

A: As soon as feasible. When – you know it’s a situation where someone life or death or 

someone great bodily injury where you know an ambulance would be, what you’d like to have 

there. So you know I wouldn’t call for it until I can make the scene safe. Once the scene is safe 

that’s when I make sure I call for an ambulance. 

Q: What type of aid are you trained to give to someone injured by bullets? 

A: Well it depends on the situation. Every situation is different. And in a situation like that 

where I checked Nieto’s pulse and I didn’t feel a pulse.  
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Q: Uh-huh. 

A: Then my immediate training is to go to cardiopulmonary resuscitation, CPR. Start 

compression and start breathing for him until an ambulance with AED can come. If he had been 

breathing, if it had been like a sucking wound, a sucking chest wound or something like that, 

there’s different kinds of- 

Q: Uh-huh. 

A: First aid that you could do on scene. 

Q: And how long are you expected to provide first aid? 

A: Well until the ambulance arrives and takes over. 

Q: And why wasn’t first aid given prior to handcuffing and searching? 

A: Because as I said before, same thing with calling an ambulance. I have to make that scene 

safe. Can’t have an ambulance come up there if the scene is not safe. And I can’t begin doing 

CPR with someone who is not handcuffed. Who’s not been searched who could hurt me or hurt 

other officers. 

Q: Okay and what training do you have in the use of force? 

A: DGO 5.12 

Q: Did you have at that time? 

A: The training offered by the San Francisco Police Department in the academy. 

Q: Had you already – had you gone to FATS training? 

A: I had. 

Q: At the time prior to this incident? 

A: Uh-huh. 

Q: And what type of training do you have in firing your weapon? 

A: I have the training that was provided to me by the San Francisco Police Academy and the 

police range staff. 
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Q: What are you taught in terms of when to stop firing? 

A: When I stop the threat. So when I recognize that the threat is stopped. 

Q: And are you trained to fire at a specific body part to disable a suspect? 

A: Yeah, we’re trained to shoot center mass. So like I said before that would be the area 

right here in the sternum and chest, the largest area. 

Q: And prior to this incident had you shot at anyone before? 

A: No.  

Q: And I just wanted to ask you why, why didn’t you shoot sooner? 

A: I didn’t shoot until, until the threat presented itself. 

Q: So to you what was the threat? 

A: When I started engaging him was when he had lifted up his shirt and exposed the firearm. 

When he went down and he drew it and as he was coming up with it and started pointing it, 

that’s when I- 

Q: So when  

A: Fired. 

Q: You saw it pointed at you that’s when you fired? 

A: As he was coming, so if this is the firearm, so as he’s coming up right around here, that’s 

when I started engaging. At that point I know he’s not, you know he’s not throwing the firearm, 

he’s not discarding it. He’s taking an aggressive stance and his intentions appear to be to engage 

us. So yes kind of when he pointed at us but- 

Q: Uh-huh do you know who shot first, you or the sergeant? 

A: No. 

Q: Okay. 

SF: Just a couple of things. How long had you or how far along were you in your FTO 

program? 
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A: So it’s a three-phase system. Approximately, I believe about two and a half months in so 

more than halfway done with my third phase. Coming in at the end, I think I was almost about to 

be on my eval only, two weeks of the FTO program. 

SF: The FTO program, the entire program is how long? 

A: I believe it’s; I want to say three to three and a half months. I don’t recall exactly.  

SF: What type of firearm do you carry? 

A: I carry a 40 caliber P226 Sig Sauer. 

SF: Do you have military training? 

A: No. I have the training provided by the police department. 

SF: Okay so you did not serve in the military at all? 

A: I did not. 

SF: Did you hear or see any rounds strike your patrol car or anywhere around your patrol car? 

A: No, I was, I was engaging the suspect at that time. I wasn’t you know up and looking 

around at the car. At that time I didn’t see anything like that. 

SF: And when you checked Nieto’s pulse did you get a pulse? 

A: I did not feel a pulse. 

SF: Okay I don’t have anything further. 

Q: Okay is there any other statement relevant to this incident you wish to make at this time? 

A: No 

Q: Are there any witnesses or other evidence relevant to this case you intend to submit on 

your behalf? 

A: No. 

Q: Mr. Betz? 

SB: I don’t, thank you. 
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Q: If there is nothing further, I will conclude the interview. The time is approximately 8:05 

PM. Thank you for your time. 

END OF INTERVIEW 
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CERTIFICATE OF TRANSCRIPTION OF TAPE RECORDINGS 

 --o0o-- 

  I, the undersigned, hereby certify as follows: 

  That the foregoing transcript, page 1 through and including 29, to the best of my 

knowledge and belief is a full, complete and true transcription of certain tape recordings as 

described below to the best of my ability to hear, understand, identify speakers and transcribe 

said recordings, with the exception of any portion indicated as (inaudible), and words contained 

in parentheses, which indicate the best guess.  (Any errors, changes or omissions should be 

brought to my attention for correction.) 

  That said tape recordings were furnished to CTI Transcription Services, 79 

Pizarro Avenue, Novato, CA 94949, by The San Francisco Department of Police Accountability, 

and requested to be transcribed. 

  IN WITNESS WHEREOF, I have hereunto set my hand this 28th day of May 

2019. 

 

 

 

        /s/ Kathy Kay 

        KATHY KAY 

        By Electronic Mail 
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IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF POLICE ACCOUNTABILITY 

 

CASE NUMBER: 0179-14 

 

 

 

INTERVIEW OF:  DR. AMY HART 

 

INTERVIEWED BY: INVESTIGATORS CALDERON AND FLETCHER 

 

DATED:   JANUARY 9, 2015 
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Q: INVESTIGATOR HELEN CALDERON 

SF: SENIOR INVESTIGATOR SHERRY FLETHCER 

A: DR. AMY HART 

 

Q: Okay. This interviews regarding OCC case number 0179-14. It’s taking place on Friday, 

January the 9th, the year 2015. Conducting this interview is investigator Helen Calderon, also 

from the OCC. Also present is acting Senior Investigator Sherry Fletcher and the interview is 

with Dr. Amy P. Hart, the chief medical examiner from the San Francisco medi, City and County 

Medical Examiner’s office. Dr. Hart-  

S: 179 or 197? 

Q: Yeah. Oh, yeah, 79. 

S: It is, okay- 

Q: Yeah. 

S: Okay. That’s what you put into record? 

Q: Yeah. Yeah. Let’s see. Oh, Dr. Amy P. Hart, do I have your permission to tape record 

this interview in regards to your case, 2014-0292? 

A: Yes. 

Q: Okay. I would like to start by asking you, what is your position here and how long have 

you been here? 

A: I’ve been at the Office of the Chief Medical Examiner since 2001. And while here I’ve 

served in several different capacities. As an assistant medical examiner, as an assistant chief, as 

an acting chief, as the chief medical examiner. So, those are the various positions that I’ve had.  

Q: Okay. And did you perform the autopsy for Alejandro Nieto in this case? 

A: Yes. 

Q: Okay. And who worked with you on this case? 
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A: The case was done by myself and the people that assisted me were forensic autopsy 

technicians. And they are listed in the report on page 16. 

Q: Okay. 

A: And they are, John Wosley, Anthony Martini, Al Aparicio, Elena Prendell, Chris 

McFarren and Jerry Woodrickchowski.  

Q: Okay. All right. And, and did you prepare the report yourself as well? 

A: Yes. 

Q: What do you call the report? 

A: I call the, the report that you provided to me which includes the register page and it looks 

like the investigator’s report, activities from our office, the report page, the autopsy report and it 

looks like you also have the toxicology report here. 

Q: Uh-huh. 

A: This whole unit, we refer to as the business records of the office, into the investigation of 

this case, 2014-0292. And every case has a unique number so that number is very significant to 

us.  

Q: Okay. All right. And did you prepare a wound trajectory diagram for this case? 

A: I did not produce a wound trajectory diagram. Instead, I captured in words the findings 

regarding the evidence of injury in this case. And that’s found in the autopsy report. Page 3, 4, 5, 

6, 7, 8, 9, 10, 11, 12. And then also, a second summary is present on the findings which are on 

page 15. 

Q: Okay. Okay. So, per each of the gunshot wounds described on page 15, the entry’s path 

direction, are you able to determine the distance at, at which the shooter was when the bullet 

entry was made? 

A: In this particular case, the decedent was wearing clothing at the time that he was shot, and 

I evaluated the skin surfaces and the clothing in order to describe what I saw. And my 

SFDPA - 0179-14 - 002156



 

CTI Transcription Services Page 4 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

recollection is that none of the gunshot wounds showed evidence of soot or stippling or searing 

artifacts or blast type artifacts that would be consistent. So, none of them showed changes that 

would be consistent with contact or a close range of fire. They were consistent with gunshot 

wounds that came from a distance.  

Q: Okay. And at what, what distance are you not, no longer able to determine, I guess the 

range? 

A: Right. The range of fire which is what we’re talking about is something that would 

probably best be determined by test firing of weapons and, with the ammunition. And the 

weapons that were used at the time that the person was shot in order to, to determine when soot 

or gunpowder particles or searing or blast injury might be present on the skin, or the clothing. 

That would be the most accurate way to determine a range of fire. It would determine the 

minimum distance somebody would need to be away from someone, in order to not show any of 

those artifacts. 

Q: Oh. 

A: In general, the absence of those findings is categorized in, in my field as a distant gunshot 

wound. But in reality, I can’t be more specific than saying distance. I can’t really give you an 

exact, what, a measurement or inch measurement that that’s equivalent to. But test firing might 

be able to answer that. 

Q: Okay. Are you able to determine the position of Alejandro Nieto, when the, when the, 

each of the wounds were made? Can you we go through the, each of the wounds and- 

A: Sure. And I’ll let you know that I also went to the scene on this case. I was, I was the 

doctor on call on that particular night so, I went to the scene. So, I saw him at the scene and I 

also saw where the police vehicles were and the, where the casings were located. And I know 

that he was some distance away from the police vehicles. I didn’t measure it but I’m sure that the 

police report show that. That his body was found some distance away. And that the paramedics 
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had come and tried to determine if he was, could be resuscitated or not and I think they 

determined he was beyond resuscitative. That part, so his body was left at the scene as opposed 

to being transported to the hospital. So, his exact location at the time that he is found is 

something that the paramedics would be able to say. I wouldn’t be able to. So I don’t know if he 

was you know, head was toward the car or feet were toward the car, car, he was in the front or in 

the back when he was first found down.  But I saw him later and I know that he was some 

distance away but his exact position when he fell to the ground, and I understand he was upright 

initially, when he fell to the ground is not something that I could tell you. Or our investigative 

report can tell you cuz we weren’t there to move him.  

Q: Okay.  

A: I, I had heard that he had been handcuffed or his hands had been secured behind him, but 

I think they released that in order to let the paramedics perform possible resuscitation on him. So, 

I, I’m just telling you what I know about that. So, you’re going to ask me about position and then 

I’m going have to say, I don’t know what position he was really at when he was originally found, 

right. I mean, I can tell you when I, when I came to the scene he was some distance from the car 

and then he was you know in a position where we could see him, but I don’t know what he was- 

Q: Oh- 

A: And when he was first located. 

Q: My questions was more like could you tell (inaudible) 

SF: And you are saying you arrived after the paramedics? 

A: Right. I arrived after the paramedics. I felt we were talking about range of fires so, like 

how close he was to whatever casings and so forth and because I guess. 

Q: Yeah- 
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A: That could also speak to range of fire. You know if somebody can, observe somebody 

next to somebody and the casings are right where they are found, it would be close by when they 

were shot. 

Q: Yeah. 

A: If he collapsed right there.  

Q: Yeah. I was, I was trying to get more at let’s see, the first, okay A. The first gunshot 

wound, page 3. 

A: Okay. 

Q: Right. We’ll start with 3. And, I, I noticed, are, are you able to determine the sequence of 

the shots, how they occurred? 

A: In this particular case, there are many gunshot wounds and they are, I’m labeling them 

with letters and numbers for the purposes of organizing them, but I can’t really tell what order 

they came in. 

Q: Oh. 

A: So, I’m trying to go in an orderly fashion from the top of the bottom towards the head in 

order to arrange them so they can be described. But I don’t know the sequence in which they 

occurred. 

Q: Okay. Okay, and then, like for example, gunshot number, well A, labeled as A. 

A: Okay.  

Q: That side of the forehead. Are you able to determine if, if Alejandro Nieto was standing 

up or was he down when he, when this gunshot wound occurred? 

A: So, this, this will be not something that I can say with certainty because the- 

Q: Okay- 

A: The forehead is something that would be accessible to a shooter whether they were 

standing or whether the person, you know whether the, the person who was shot was standing or 
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the person who was shot is lying down on his back. The forehead could be accessible in either 

position. Or- 

Q: Okay. 

A: For that matter, some intermediate position. He could be kneeling, you know, what, what, 

what this tells me is that at the time that he is shot, on the left side of his forehead, that his left 

side of his forehead needs to be pointing towards the shooter. 

Q: Uh-huh. 

A: Wherever that shooter might be located. So, my, my information, maybe in combination 

with other witness’s accounts or the police reports or the officers indicate where they were 

located, you could probably put the decedent in position based on what those reports say. But I 

didn’t have access to those reports. I’m saying, if they’re saying, all the officers were standing 

and shooting this direction, for example and at some point this side of his forehead needs to be 

toward the direction where the bullets are coming from. 

S: Uh-huh. 

A: It’s kind of, it’s sort of logical.  

Q: Uh-huh. 

A: But if you ask me in the reverse just with this business record, could I tell whether he was 

standing or lying down at the time he shot, my answer would be, no because I only have, only 

have this information to consider. 

S: Uh-huh. 

Q: Yeah. And that’s, those are the questions I’m going to be asking. 

A: There you go. 

Q: For each one. And I- 

A: Right. And I will try my best but- 

Q: Okay.  
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A: Yes.  

Q: Okay.  

A: My answer really sorry to say isn’t, is going to be pretty much the same for all of them. 

Q: For all of them. Okay. 

A: And then in each case whether it’s in the left side of forehead or right upper left, I can at 

least look at the other locations or the left side of the chest. 

Q: B. 

A: Right. A, B, C and then D and E are back of the left shoulder. Left upper arm and I’ll 

pause here because the ones I just described are all somewhat orientated in the front of the body. 

Q: Front of body, okay. 

A: Now I have gone to a penetrating gunshot wound to the back of the left shoulder and then 

back of the left arm. So, this is a little less clear although again if, because you know my answer 

is the same. At some point, this back of his left shoulder needs to be in a direction where a 

shooter would have access to the back of the left shoulder. 

S: Uh-huh. 

A: So, in other words, he can’t be shot in the back of his left shoulder if he’s looking at the 

shooter. 

Q: Right. 

A: The gunshot wound has to come from here. Now, I don’t have knowledge that the police 

were surrounding him. I thought that they were all located on one side by the cars and that he 

was on another side. So, there was like, there were two sides, is what I thought. 

Q: Uh-huh. Is it possible to make that entry wound if, if the, if the decedent was on the 

ground in a slope ward- 

A: If he was, okay. So, the, the real answer for you is that his left shoulder needs to be 

toward where the shooter is. So, if his left shoulder can be put in this position by, he could be, 
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have his back facing toward them. He could be bending forward so that his back is facing the 

person. Although when he stands up he still in a frontal position. So, if I, I lean forward suddenly 

my back is now accessible to the, that, this plane in front of me. That could be how it happened. 

Or, he could be down on the ground, you know, in some position. Maybe not even lying flat on 

the ground but maybe partially kneeling or collapsed forward, with the head down. Might make 

again, the left shoulder accessible. And that’s my same issue about the back of the left arm. If we 

were certain that you were shooting me, and I was standing this way I would have to say they 

couldn’t’ve shot me cuz the back of my left arms here and the guns there. 

S: Uh-huh. 

A: But if I put my arm up like this, suddenly the back of my left arm is accessible to you- 

Q: And I just to describe for the record that you lifter your, your elbow like in to cover your- 

A: Right- 

Q: Face or- 

A: Right. So, I, that’s exactly right. I lifted up my left arm and I pointed basically my elbows 

towards you. 

Q: Towards me. 

A: Exposing the back of my left arm to you even though I’m still facing you. And so that’s 

what I was trying to demonstrate. Because this extremity, all extremities can move and so they 

don’t stay fixed necessarily. So is, or his arm could’ve been up over his head touching saying his 

back. So, I’m lifting my left arm up and my elbows pointing towards the ceiling. My hands 

touching my back and now my left arm again is still accessible to you. You know, as a, as a 

shooter, if you’re, and the shooting is coming from your direction and I’m facing you. So, that- 

Q: That’s F, right? 

A: That would be D and E. 

Q: Oh, D and E. 
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A: Let’s see, F is okay. So, another upper left arm. So, upper left arm approximately below 

the head and so this on the front of the upper left arm. So, there’s one gunshot wound that’s in 

the back of the left arm and one in the front. And the same issue here, I mean, if I’m standing 

with my arms at my side and the left, front of the left arm is in the plane like the rest of my body. 

Or my arm could be up, right. But I don’t know of a good position where I can get the front of 

my left arm in some other odd location. But basically it would be like a chest, the front of the left 

arm and the chest on a plane- 

Q: Uh-huh, so facing forward- 

A: Probably facing forward. There’s not a good back position or another way for me to put 

this in a position except being facing toward you, like a chest. I would need, this arm needed at 

some point, this part of the arm upper left arm needs to be toward the shooter, at some point. 

Q: Uh-huh. 

A: When, when the shooting occurs. 

Q: Okay. G.  

A: G is the upper left side of the chest, which is a similar issue. Front of the chest means 

chest must be facing the shooter. And then H is like the left upper arm. The right upper arm at 

some point is facing towards the shooter. At the plane. And then, gunshot wound to the right side 

of the chest like the left side of the chest means that this, at some point, the right, left side of the 

chest, current left, front of the right left arms are towards the shooter, at some point.  

Q: So, that’s I? 

A: Right. And penetration, gunshot wound to the midback. 

Q: Uh-huh. 

A: This one, right. So- 

Q: Yeah. You might want- 
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A: I have to be either down on the ground, this goes in but doesn’t go very far. So, there’s 

not a lot of, you’re talking about trajectory. I don’t have like it going into the body and then 

coming out someplace else so I can say it was going up or down or right or left. It goes in and 

kind of stops cuz it hits the spine. Which is a very, it’s kind of a dense bone. So, bullets can enter 

the body through the skin and soft tissue then get lodged there. But the tract is so short, you don’t 

know what direction it is. Now, at some point his back, again if the shooters are in a fixed 

position at some point this mid back has to be exposed to the shooters. So, he could be down or 

bending forward. Or he could be turned around and his whole back would be towards them. I 

can’t tell from the gunshot wound what position he was. I don’t know for a fact that he wasn’t 

surrounded by police officers. I can only tell you that, what I understood from the scene and 

what people have told me is that they were all in one area. And he was in another area. So, at 

some point this mid back, his mid back needs to be somehow, if we assumed that the shooters are 

all in one, one area away from him his mid back needs to be pointed towards the shooters. And 

again, whether that’s, I’m bending forward, I’m slumped forward and then I get shot. My back is 

kind of like the back of the left arm, it happens to be the front profile at that point when he, 

maybe he collapsed and went forward. Or whether he was turned around, and you know that I 

would have to say, you would have to rely on the police reports or eyewitnesses and say, which 

positions he was in towards the officers. It’s, that’s, I don’t other, another way to explain it. Cuz 

I don’t know there to be a shooter in the back. I don’t, I never heard the story that might’ve 

turned around and run the other way or something. Nobody kind of reports that he moved in the 

direction or his back was towards the officers. And so, quite frankly when I did the autopsy, I 

was trying to figure that out too. I wasn’t sure how, but I could see where, slumped forward in a, 

in a posture where there, if, if the position is always forward. 

Q: Uh-huh. 
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A: And if he bends forward, this part would be exposed or if he’s down, or somehow. And I 

don’t know if he’s down or if he’s down in and you know collapsing down. It turns when he’s 

you know. 

SF: When he’s struck- 

A: When he’s struck for whatever reason, you know. Reflexes or pain or what, I don’t know. 

SF: Uh-huh. 

A: But I can tell you it’s there. 

Q: Okay. 

A: In the mid back. That’s J and then K is a left forearm. And this is again, I say back of the 

left forearm. So, the important thing to note is that when doctors, forensic doctors describe the 

body, we always describe in what’s called a standard anatomical plane. So, we see the body this 

way with the hands facing forward and we call everything on this plane surface the anterior part 

of the body or the front of the body. And then, if the body is turned over we consider everything 

here the back of the body. So, this gun shot wound K is talking about an entrance, gunshot 

wound on the back of the left forearm. So, this is the persons right, here is the left and when you 

flip him over this is the right side, this is the left side and I’m pointing on this diagram. I’m going 

to label it right and left. And so, the back of the left forearm is this by convention is while the 

body is in this standard anatomical plane is located here. And I say that because just like the back 

of the left arm, that if the back of the left forearm is, if the arm is raised up the back of the, so 

that I’m putting my hand to my level of my ear. And then the back of my left forearm is now in 

the front plane. So, it doesn’t mean that a person was necessarily facing away from the shooter at 

the time that they were shot. They may just have their fore, their arm bent and their forearm 

facing. Right, what, what I call the back of their forearm might be face, can be facing forward. 

S: Facing forward. 
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A: Because of the extremities are so moveable. Right, they could be front or back. I don’t 

know if his arm was bent or not. If you’re trying to count up how many are on the back and how 

many are in front, I’m just suggesting that you would have to be careful. Clearly, the one in the 

middle of the back is in the back.  

Q: Right. 

A: The back doesn’t joint, disjoint and come, come up, you know in a different position 

naturally. But the arms and hands do, they easily move around. So, it says back of left forearm 

but I’m just trying to say to you when I say back, it’s cuz I’m referring to the standard 

anatomical plane here. I can give you this is a standard diagram we use.  

Q: Okay. 

A: To show what this position looks like. 

Q: So, you said, and it could be that his arm was bent? 

A: Right. And, and you’re, you’re bending your arm and I’m bending my left arm. 

Q: Facing the shooter the arm is facing the shooter bent. 

A: Right. The, the back part of what I just, what I call the back of the left forearm that if the 

elbow is bent and the hand is brought up near the, the ear. I’m bringing my left hand up near my 

left ear and then back of my left forearm is facing towards you. And it’s the plane with the rest of 

the front of my body. My right and left side of my chest and, you know, my forehead are all in 

the front and now the back of my left forearm is also in the front of my body. Or could be. So, if 

you ask me, do I know for sure whether his arm was up or down. 

Q: Uh-huh. 

A: I don’t. 

Q: Okay.  
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A: I can tell you this is where the gunshot wound is. And it might’ve been while his left 

forearm, back of his left forearm was facing the shooters or it might’ve been with the arm down 

and him turned around. 

Q: Okay. Oh- 

A: I, I can’t tell that from the autopsy.  

SF: Uh-huh. 

A: And let’s see, that was- 

Q: That was K. 

A: K. And L, left wrist. So, the term medial, medial meant, means towards the midline. So, 

on the, let’s see, arm, left arm. So, medial means if this is the left wrist, did we say left wrist, yes. 

Q: Yes. 

A: Left wrist. So, both of these are pictures of the left wrist and I’m pointing on the diagram. 

Q: Okay.  

A: To the wrist of the left hand in the diagram. Medial means towards the middle of the 

body. So, the medial, you could picture it on either side here but it’s, it just means when the hand 

is down by the side of the body that the gunshot wound is closest to the middle of the body. 

Same problem here, hands, wrist, arms move a lot so this doesn’t mean anything other than I’m 

locating it so I can describe it to another forensic pathologist. But it could’ve been facing 

forward. Now I have my, my left arm up and I have what I term the medial part of my wrist is 

facing towards you. So the medial part of the wrist could be in the frontal plane because the hand 

and the arm can be moved. Or, it could be down by the side but that seems unlikely that 

somebody would be shot through their body and then it would go into the wrist. Or it could be 

facing towards the back because my arm could be this way. And I, my arm down at my side but 

I’ve twisted my wrist so that the medial part of it is facing backward. Again, I’m trying to, what 

I’m trying to just help you with is that when I say medial, it doesn’t mean that the hand had to be 
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in that position at the time it was shot. The arms, right, get moved around a lot. Body not so 

much but the arms can go a lot of different, and the hands and the wrist can go a lot of different 

places.  

SF: And again, the medial location would be? 

A: So, you, you have your left, you’re touching your left wrist with your right hand and 

you’re touching the side of your wrist that’s under your, the, the small finger. The baby finger, 

the ring, I guess they call it the pinky. 

SF: Uh-huh. 

A: So, that’s the medial side of the wrist. And you are pointing to your left wrist and you’re 

showing the medial side with, you’re pointing to it with your right hand. 

SF: Okay. 

A: Right. So, in this picture as I was showing you, you know, this, so, maybe a good way to 

talk about it is, it’s the side where the, the pinky is. 

Q: Uh-huh. 

A: Or the small finger, or 5th digit is a medical term. That that would be the side, medial 

towards the midline. 

SF: Uh-huh. 

A: Where I see the gunshot wound. But I can’t say where his hand was when he got shot. So, 

that’s kind of a, a, what I’m trying to communicate there for you when you review it or think 

about it.  

Q: Okay.  

A: So, that was M.  

Q: No, that was L. 

A: Sorry, that was L.  

Q: Talking about- 
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A: And M is a similar issue. It says back of right wrist. So now, the term back refers to the 

standard anatomical plane. Not necessarily that the wrist was facing towards the back. But 

instead when they lay the body in this position, this is where it’s located. 

Q: Oh. 

A: So, same issue, back of the left wrist. If the right arm is bent the back of the left wrist 

might actually be facing forward. So, yeah, there you go and you’re also turning your hand 

around. Which just makes it even you know, many more variables for how that hand could’ve 

been. You know, out to the side, or it could be down at the side. It could’ve been shot from the 

back. I, I don’t know for certain. I say back because I’m trying to locate it on the body.  

Q: Oh. 

A: So that I can describe it. But I can’t say which way his hand was, you know. And I’m 

using the, I’m using my own wrist. The back of my wrist which I’m pointing to for you and I’m, 

I’m pointing it towards you. Either it could be in front of my body, it could be to the side. It 

could be behind me. It could be bent; it could be over my head. 

Q: Uh-huh. 

A: There, there many positions it could be in. But it does at some point, this part of the wrist 

must be pointing towards the shooter. 

Q: Uh-huh. 

A: At some point, wherever that shooter might be.  

Q: Okay. N. The anterior right lower leg.  

A: So, anterior means front of the right lower leg. Lower leg is in the area where the, the 

shin is. 

Q: Okay.  

A: So again, maybe not as much as the arms but the legs also have the ability to kind of be in 

different positions. Right? Not so much the upper thigh cuz that kind of moves with the torso. 
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So, front sort of is bi front, but legs can be bent. And I think without me getting up, I think you 

could, you could imagine where somebody was say, for example standing on their left leg and if 

they bent their right knee it would be possible for the shin area to be exposed to the back area 

even though it’s the front of the right shin. Now, that’s kind of an awkward position. So, it seems 

kind of unlikely, but I just want to alert you to the fact like the arms the legs also have joints and 

can move. So, anterior does not necessarily mean it was front.  

Q: Okay.  

A: And then I went to N and then I went into blunt trauma. 

Q: Yeah. Oh. 

A: So, I think we come to the end of the gunshot wounds. 

Q: Okay. Can we talk about O, the blunt trauma? 

A: Sure.  

Q: So, does that indicate, one trauma to where, the eye lid? 

A: Right. The, the left upper eye lid and the left side of the temple. So, this is a good 

demonstration here. Is that I, I’m wearing glasses and I don’t know for certain that the decedent 

was wearing glasses. But there were glasses at the scene. And the glasses had like one of the 

lenses broken is what I remember. And so, the, for me, these injuries that are kind of on the eye 

lid and the temple. 

Q: Uh-huh. 

A: And scleral hemorrhage, so that’s the white part of your eyes. A little hemorrhage on the, 

this left side of the eye and then on the front of the left facial cheek. This kind of group of 

injuries sort of around the eye and then having the eyeglasses there and having it shattered, 

suggest that the glasses are in place at the time that they are impacted. And I don’t know by a 

ricocheting bullet or one of the bullets that you know he eventually is found on his body or his 
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hands or, or his forearms but at some point, it appears that this collection of injuries comes from 

fractured glasses. So maybe, so, guess you can refer that, perhaps he’s wearing glasses. 

Q: Uh-huh. 

A: At the time that the gunshots are occurring. That that’s the, that’s the significance of that, 

that group of blunt trauma there. 

Q: Okay. 

A: Or, an alternative explanation could be you know that he had separate individual you 

know the glasses could explain it by themselves, but if he doesn’t have glasses something 

impacts the face. Probably not, it’s not a gunshot wound but gunshot wounds can sometimes 

create, let’s see, other flying projectiles might be a way to say it. So, for example, say a 

ricocheting bullet hits I don’t know rocks or gravel and then sends the rocks or gravel into 

motion. That, those projected pieces of rock and gravel are not the bullet. 

Q: Right. 

A: But they can also cause scrapes on you. Or, or bruises on you. Because they’re also kind 

of moving. They have kinetic energy and they’re gonna transfer to the skin. Another explanation 

could be blunt trauma. So, the person falling to the ground or being moved around on the ground 

when his hearts still beating might lead to injuries like this. That’s another possible explanation. 

Less likely the pattern didn’t look that way it’s usually more of a scrape. And then this was kind 

of more distinct and unusual in that it was kind of grouped around the eye instead of being a 

broad area. If you fall to the ground and you hit concrete or a, asphalt, you usually get kind of a 

big brush abrasion. You don’t usually get kind of little focal punctate areas with hemorrhage. 

Q: Oh. 

A: So, to me it’s more consistent with the eyeglasses being on. 

Q: Okay. 
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A: And there were eyeglasses there. And I think the eyeglasses showed, I remember seeing it 

at the time and thinking, wow, that’s, there it is. So, there’s the glasses and it ends up happening 

to be the left lens that got somewhat fractured. And then I guess you’ve seen the pictures, I’m not 

sure if they let you guys have the pictures or not these days. I remember Jason used to try and 

fight to get the picture. I don’t know if you can. 

Q: Yeah- 

A: But this is, you know this is the little group I’m looking at here. 

SF: Uh-huh. 

A: And see they’re not, well, to me, they’re, it makes me think when I saw them I was like, 

oh it looks like he was wearing glasses, and then later we found the glasses. I was like okay, that 

could be and then it ended up being left side which is the same side these are on. 

Q: Uh-huh. 

A: So, I don’t know what the story is, I wasn’t there. I don’t know if he was wearing dark 

glasses or not wearing dark glasses, but something shatters this and these injuries are, could be 

consistent with that. As opposed to somebody coming up and punching him in the eye. This is, 

does not look like when I see blunt trauma from bar fights and things. When you have people 

who die in bar fights the trauma is larger and - and can have like underlying fractures of the 

bones. He doesn’t have this. It’s less severe that I would expect if somebody had punched him in 

the eye. 

Q: Oh. 

A: Whatever. I don’t, I don’t know, again, I don’t know the whole story. I, I didn’t 

understand there to be contact, but this wouldn’t be consistent with being punched anyway. 

Q: Okay.  

A: Let’s see. So, that’s the group on the left and on the part of the left arm is a half inch 

abrasion centered in the red contusion. So, there’s a, there’s a scratch and a bruise. On the right 
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medial ankle is a little, is a contusion. Measures 1 and half inches. In front of the left knee there’s 

a one-inch contusion. On the front of the left shin just below the left knee is another abrasion. 

Oh, here’s accompanying the, the body or dark framed glasses with the left lens broken. So, 

that’s what this picture is. And here’s there (inaudible). So, it kind of makes you think, 

sometimes, sometimes when projectiles hit glass, they cause a beveling. Which is kind of a, a 

cone shaped. You know something a BB, if you’ve ever had your front window shot out by BB 

which I had done. Kid had a BB gun wonder where that came from. So, the, one time the glass is 

a little hole and the other sides sort of rounder and bigger. Cuz it pulls the, the energy goes 

through the glass and it fractures the glass and kind of a, spray, sprays out -- the energy spreads 

out and then the inner side is wider than the impact side. So, this, this showed that, it had some 

beveling present. Oh, so here I have a little thing on this. This blunt trauma they represent from 

the glasses (inaudible) lens. All right. So, that appears to be, so the blunt trauma is noted but it’s 

not very significant unless maybe it corresponds to something somebody saw. But the blunt 

trauma is, is not, I mean I note it cuz it’s important to do so and I don’t know what the whole 

story would be. Or who was with him before or what happened during the whole scenario and 

you know again, I, I don’t have that much information. But I wasn’t there when it happened, I 

don’t know. But there is some blunt trauma and again, relatively minor compared of course to 

the gunshot wounds. Which are extensive. 

Q: Okay. And- 

SF: Can I ask you before we move further. When we have the direction of the bullet, can you 

explain a little bit about that when you have a description for each one of the direction that it ran, 

left to right, what does that all mean? Neither front nor back. 

A: Good question. Very good question. So, this, this blank diagram that we use in the 

autopsy means helpful to, these directions are still referencing this standard anatomical plane. 

Assuming that the person is standing upright so that up is towards the head and the down is 
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towards the feet. And right is toward the decedent’s right and left is towards the decedent’s left. 

So, that, that’s, these references are all the same. So, let’s, are all roughly saying, the, the same 

standard anatomical directions. 

SF: Uh-huh. 

A: So, let’s take the first one, penetrating gunshot wound to the left forehead. The direction 

is downward. So, it’s starts on the left side of his forehead and goes downward. And so, in 

general the term downward is referring to it at about approximately a 45-degree angle. Or I 

would’ve used the term, sharply downward, which is, you know nearly straight down. Or I 

would’ve said, slightly downward, which was kind of almost a flat. But a little down. So, 

generally downwards is about at a 45-degree angle, approximately. And so, neither front nor 

back means that it’s going down. So, it goes into the head and it goes down and back and down. 

But it doesn’t go to the right or to the left. And if it doesn’t go front and back then it didn’t 

penetrate very deeply. That it, it’s just pretty much lodged there at the left forehead.  

SF: And does the direction of the bullet have any indication of anything, the distance of the 

shooter? 

A: Oh, let’s see. 

SF: The type of bullet that you’re dealing with. 

A: Did you need something, Tom? 

T: No. I just want to drop this off. 

A: Yeah. That’s fine. 

T: Sorry. 

SF: Yeah. Let’s see. Cuz I see in some instances a bullet can enter the body and travel in 

different directions. It depends on where it enters the body (inaudible) whether it’s tissue, 

whether there’s muscle.  
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A: Okay. So, I’m trying to think of your question kind of a general way and where the bullet 

enters the body and what it encounters along the path of the body can be different depending on 

the kind of ammunition and the kind of gun that was used. In general, gunshot wounds from 

handguns would look like what we see here. That the bullet, if it is not a ricochet. Cuz if it hit 

something else and then hits the person a lot of the kinetic energy is gone. So, it might, for 

example enter the body but not go very far. So, I don’t know that this occurred. But an example 

of that is kind of like the one that’s in the mid back that the mid back goes into the body and it 

just like doesn’t go very far.  

SF: Uh-huh. 

A: And so, let’s see, yeah, I think that is like O or something. N, N. Yeah, it’s a lot of them. 

Okay. N.  

Q: J. 

A: Oh J. 

Q: Penetrating Gunshot wound of the midback.  Page 9. 

A: Okay. Page 9. There we go. So, I remember that this after perforating the skin and soft 

tissues of the back, the bullet penetrates the L3 vertebral body and transects the spinal cord of the 

level (Inaudible).  So, it just goes in a very short distance. And so then I say, the direction, 

apparent direction of this bullet from the decedent back to front. Neither right nor left and goes 

downwards, so it just goes a little short distance. 

S: Okay. 

A: And then but it encounters bone. So, in general, gunshot wounds that come from 

handguns have enough energy to penetrate the skin and soft tissue and then may also penetrate 

the skin again and exit the body. But generally, when it enters the body and goes through the skin 

and soft tissue and then encounters bone, the bone is usually of enough density to stop the bullet. 

That the, just because the amount of kinetic energy that we, or the types of energy -- the amount 
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of energy is transferred with he handgun is not -- creates a, a type of wound pattern that’s 

moderate in its destruction path and it can be stopped bone. So, this would be consistent with 

that. A different example would be like a high-powered rifle, it’s a smaller bullet but it goes 

much faster and it has a lot of kinetic energy. You might expect it to penetrate through skin and 

soft tissue and bone and exit the body. And then leave a very wide path of destruction internally. 

Whereas a handgun leaves a rather narrower path of destruction. It’s still can be fatal, both are 

fatal, but when we see them at autopsy, one path is wider with more destruction, so, high 

powered rifle. Or with handguns and we see a lot of handguns, it tends to be a narrower path and 

it seems to be easily stopped by bone. Or if it goes through a lot of organs that slows it down 

enough, and often it’s retained within the body. Whereas I would expect a high-powered rifle or 

like a hunting rifle what they use to shoot large animals, it’d probably go right through the body 

because it’s so powerful. Shotguns are another example of a lot of force. And then we often have 

if it’s a slug or a, or a large bullet it will exit the body unless it encounters something very hard. 

Anyways, I’m just saying, the, all of these gunshot wound has are not inconsistent with a 

handgun. And then, again, I have the advantage I’ve gone to the scene and saw the casings, and I 

understand police officers to carry handguns. I was not aware that any long rifles or shotguns 

were used and certainly the wound patterns are not consistent with that either. So, there’s nothing 

inconsistent with his wounding pattern and what I know of the story.  

Q: Okay.  

A: I, I would be able to say to you, the that would, those are not the weapons, if he had been 

shot like by a shotgun or by a high-powered rifle. The wounding pattern would look very 

different. But all of these are consistent with a handgun or handguns. 

Q: Okay.  

SF: Just one other thing. I, I understand penetrating but how about the perforating, is that 

more of a slice or a cut? 

SFDPA - 0179-14 - 002176



 

CTI Transcription Services Page 24 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A: Okay. Good question. So, I try, and I hope that I did it correctly here. The term, 

penetrating, means that it entered the body, but it didn’t exit. So, the gunshot wound that we 

talked about that went into the back, let’s just make sure I get it right. I’ll go to J and J should be 

penetrating meaning it went in, but it didn’t exit. And then, the one on the left forearm says, 

perforating. So that means that it went into the body and then it exited the body. Okay. So, that’s 

what perforating would mean. And, yeah. Can you, if you catch if I, I try to double check that I 

used those words right. But if, I hope I don’t confuse if I used it incorrectly one time. 

SF: No. (inaudible) searching for that.  

A: If you, if you come across it. Let me know, I can correct it cuz I have to watch myself 

and make sure I use the terms correctly. And I think in the summaries of the list, yeah, page 15, I 

think I tried to use it there.  

Q: Oh. Yeah. 

A: But again, whether penetrating or perforating, both would be consistent with -- You can 

come through. You can come through. Would be consistent with a handgun injuries. So, there’s, 

they’re just descriptive saying I expect to find a bullet, or I don’t expect to find the bullet in that, 

in that you know that particular wound track.  

Q: Okay.  

SF: That’s all I have for now. 

Q: Okay. And then, I was just, was the lung injured? 

A: The lung injured? 

Q: I, I don’t know where I read that about the lung being. 

A: So, the chest, I saw a gunshot wound that was to the right side of the chest and a gunshot 

wound that went to the left side of the chest. Let’s see-  

Q: Oh, I’m sorry. I’m looking at the microscopic description on page 1 after page 16. 

A: Okay.  
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Q: All right. 

A: Lungs. 

Q: Okay. Here it says lungs. 

A: Okay.  

Q: Talk about (inaudible) sections of the lung show (focal) accumulation. And the first 

sentence, and it’s consistent with an acute gunshot wound injury.  

A: Yes. 

Q: So, was his lung perforated? 

A: All right. So, to answer- 

Q: By one of the gunshot wounds? 

A: Well based on looking at the microscopic description, it appears that one of the lungs was 

injured and that I took a section of it. And so now I’m going to try to locate. I, I believe probably 

one of the gunshot wounds to the chest or both, let’s see here. There’s a section under each of 

them where I have number 2. So, I’m at gunshot wound C, penetrating gunshot wound of left 

side of the chest. So there’s a bullet that’s recovered. Under number 2 which is the path, I 

generally try to describe, you were talking about the direction. So, the direction, this bullet on the 

left side of the chest went from the decedent front to back and downward. And then, when it did 

that it went through the skin and soft tissue then it entered the chest cavity and perforated the left 

lung and the left diaphragm. And then also fractures the left 12th rib penetrating soft tissue 

posterior to the left side of the pelvic bone it leveled, the pelvic diaphragm or pelvic bone.  

Q: So, so is that, I, I think you mentioned all of them are fatal wounds but is this like a fatal 

wound? 

A: Right. It, I would start with a general statement that all gunshots wounds are potentially 

fatal. 

Q: Potentially. Okay. 
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A: Because the mechanism has got to be from exsanguination or it could be from perforation 

or destruction of a, a critical structure in the body like the brainstem. Or it can be from infection 

or disability that follows a gunshot wound. I think when people ask that question, I get a little 

confused because I think of them, jeez, all of these could’ve have led to his death even the minor 

ones could’ve led to infection. (inaudible) eventually, maybe. But I think what you’re, how I 

interrupt your questions that you’re asking, what would be more immediately life threatening. 

Q: Yeah. 

A: What would cause the person die now instead of in you know a period of time after they 

exsanguinated. 

Q: Uh-huh. Right. 

A: After they developed you know an infection and died from the infection. So, it is true that 

a gunshot wound to the lung would normally cause the lung to, to either collapse, not be able to 

function so the person would have a hard time breathing. 

Q: Uh-huh. 

A: Or it could cause damage with internal hemorrhage that would cause bleeding that would 

fill up the lung with blood so that the person couldn’t breathe. So, any injury to a vital organ like 

a lung. 

Q: Uh-huh. 

A: Or an injury to a heart or injury to the brain, or the brainstem, are potentially immediately 

life threatening. 

Q: Uh-huh. 

A: So, I think you’re correct in saying that it could be, it certainly is life threatening. 

Immediately life threatening to have a gunshot wound to the lung. 

Q: Out of all the gunshot wounds was this the most severe one? 

SFDPA - 0179-14 - 002179



 

CTI Transcription Services Page 27 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

A: Let’s see. I didn’t think of, let me see where the forehead one went. The forehead goes 

through the skin and I think through the skull. Goes through the fracture the arch. (inaudible) 

bone hemorrhages (inaudible) fractured the skull (Inaudible) end the cranial cavity. Left side of 

the neck, moderate. Okay. So, this one, this one goes downward and so it causes hemorrhage, but 

it didn’t strike necessarily a part of the body that would lead to be immediately life threatening. 

And lets’ see, the right upper lip goes through the mandible, the teeth and then it appears to get 

imbedded. So, it, under the chin and the (inaudible) might not be immediately life threatening. 

But again, all of them eventually could. And then you said this one to the left side of the chest, 

that one goes into the lungs. That’s a vital organ. And then, then we have 2 together on the back 

of the left shoulder and the left upper arm that go through skin and soft tissue and they have 

intersecting paths. So again, doesn’t hit a vital structure but even potentially life threatening. 

Upper left arm, this one goes to the left arm. Ah, enters the left plural cavity and the lung. So, F, 

there’s on that goes in the upper left arm that also ends up perforating the left lung. So, it’s- 

Q: Oh. 

A: Lung is also hit. And there’s a lot of blood in that cavity. 750 millimeters is a lot of 

blood. So, there’s another one that goes into the lung and then here’s one on G, this one, another 

left lung. So, the lung is shot 3 time, the left lung. 

Q: Okay- 

A: Is shot 3 times so far. And let’s see, upper right arm, soft tissue, fractures the arm, that’s 

poten, it fractures the bone and the arm. That’s potentially life threatening but not immediately 

life threatening. He might have been able to survive or might’ve died from, whenever you 

fracture bone you can get something where the bone fragments and the back from that area can 

migrate through the blood system and go to your lungs and- 

Q: Oh- 
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A: Can lead to death but it doesn’t happen immediately. It’s usually hours later. Okay. So, 

let’s look at this other one. Skin and soft tissue right side that enters peritoneal cavity and there’s 

not much hemorrhage. Okay. So, it doesn’t hit any vital structure in the abdomen although 

having a bullet in your abdomen can lead to death later. And then, here’s the arm, path, this one’s 

through the wrist. Again, probably disabling but maybe not immediately life threatening. Right 

leg, tibia fractures the bone. Same thing like the arm fracture could lead to death but possibly 

later. And then we got to the end, we’re at blunt trauma. So, the (inaudible) what did we count, 

did you get up to like three times the lung was, yeah, left lung was perforated. 

Q: I have C and F.  

A: C and F. 

Q: I see the gunshot wounds that you mentioned penetrated. 

A: Okay. If you were keeping track. I’m just reading, yes.  So, when it hits the line, that’s 

not good, right. 

Q: Okay.  

A: And the one that went- 

Q: Immediate life threatening- 

A: Immediately life threatening. And this one to the mid back it transects the spinal cord. So, 

it probably made it so that the decedent would not be able to walk. But again, well, you know, 

some people can survive spinal cord injuries. So, it’s not necessarily immediately life 

threatening. It’s certainly disabling. 

Q: Uh-huh. 

A: And yeah. Certainly immediately disabling. Probably couldn’t walk. But maybe not 

immediately life threatening.  

Q: Okay. And then, on, I’m going to, to page 2 of the report where you speak, evidence of 

medical therapy.  
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A: Yes.  

Q: And then, stage 2, electric cardiograph (inaudible) electrodes on the anterior torso. What, 

what is, can you determine when that therapy was given? 

A: This would be consistent with what we see when the paramedics arrive at the scene. And 

try to determine if the person is, has a chance of survival and should you know, resuscitation 

continue.  

Q: Uh-huh. 

A: When people are pronounced on the scene and we see most of our cases are like that 

where the paramedics have come before we have arrived. To make a pronouncement of death, 

they look at these leads to see if the heart is still beating. 

Q: Uh-huh. 

A: If there’s any chance for recovery or if a person can be shocked in the, in the field. But 

when there’s a pronouncement in the field we often see these electrodes on the body because the 

paramedics were assessing. 

Q: Okay. But, but my questions was, are you able to determine. 

A: Oh, no- 

Q: By the autopsy when this determined? When this was administered? 

A: From the autopsy I only note the presence of the electro- 

Q: Oh- 

A: Cardio graphic monitoring electrodes which are, E, called EKG’s. 

Q: Uh-huh. 

A: And I know that they are what the paramedics put on bodies in order to make a 

determination or make a pronouncement of death. 

Q: Okay. 
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A: So, to me, this is consistent with again, not just this case but pretty much every case we 

see where paramedics have been to the scene before we have, this is how we find the bodies. 

With these monitoring electors on them. We know that the paramedics have been there. 

Q: Okay.  

A: And (inaudible) we know for other reasons but mainly. They give us like their run sheet, 

so. 

Q: Yeah. In, in your, I’m sorry- 

A: Yeah. 

Q: In your (business) report it mentions that the time of death was 1730, well, 1930 hundred 

hours. 

A: Okay.  

Q: Death would be. You said that that was reported by the paramedics. And I just wanted to 

ask, ask you, is that consistent with your autopsy? 

A: Yes. 

Q: The time of death? 

A: Yes.  

Q: Okay.  

A: I just want to say one thing, and I, I’m hoping because we had the other discussing about 

direction. That I, I, it occurred to me that I was talking about the left forehead and I said that it 

had gone downward. And I think you know that even though I say the direction is downward. 

Q: Uh-huh. 

A: Because of the standard anatomical plane.  

Q: Okay. 
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A: That does not mean the decedent could not be leaning forward with the head pointed 

toward the shooter and that the person standing with the gun shooting someone on the left side of 

their forehead and going down towards their neck.  

Q: Uh-huh. 

A: And then when they stand up right it looks like it went downward like they were shot 

from the sky. 

Q: Oh- 

A: But in realty it just means that they were leaning forward. At the time that they were shot.  

Most likely because usually shooters are standing or sitting, but whatever, they’re, they’re at 

some plane that’s equivalent to what your plane would be as another person. And so, the 

downward direction is indication that the persons where the bullet went in needs to be pointing 

towards the person. But instead of looking at the shooter they would need to be bent forward 

towards the shooter so that the bullet would come in on the left side of the forehead and go down 

the neck. The direction I would call down but in reality, the persons actually bending forward. 

Q: Okay. 

A: The time that they were shot. So, I hope that that. 

Q: Yeah. The directions are based on the plane of the enter, or- 

A: Right. Standard anatomical plane. And so that’s true when you’re trying to look at any of 

the directions, it’s always based on the person being upright for my evaluation but the trajectory 

or the direction of downward might indicate that the person was bending or somehow, like the 

one in the mid back. I said it went downward so the person could be, the shooter could be behind 

the individual and, and the gun could be pointing downwards. Or in the scenario where the 

persons leaning forward that the body collapsed forward then the shooting in this direction would 

go into the body and go back towards the buttock. Which when I stand the person upright it 

would look downward displaying towards the, the back downward, right. 
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Q: Oh. 

A: So, I, I don’t know if I made that clear. But I don’t because you asked the question. 

Q: Yeah. 

A: I think you want to try to understand it and so, when you’re interpreting other things, just 

write the position of the arms. The, the direction in regards to this standard anatomical plane 

would have to be considered with the position of the body and the shooter. Always. So, 

downward doesn’t always mean somebody who’s standing over them.  

Q: Yeah. 

A: And I don’t want to give you that impression. I realized I didn’t say that, and I know that 

would be confuse, I would find it confusing. 

Q: Okay. 

A: The term downward I would always be like, so they were standing over him and shooting 

him? Yeah. But not nec- 

SF: Like you said, in the first part, you still can’t determine the position of the body part.  

A: Right.  

SF: If an arm was up. 

A: Up or down. Or for that matter, if the head was leaning forward. You know, or, sorry, 

backward. I mean, that’s an odd position that would hurt my back but I’m just saying, I, I don’t 

know that. I don’t know for a fact. But so, remember what the direction, cuz you asked me about 

the direction. 

Q: Yes. 

A: I’m just pretending he’s standing upright when I’m talking about it. So, I can 

communicate in kind of a conventional way to another doctor trying to read this report. 

Q: Oh. 
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A: We all use this standard convection, the forensic pathologist agreed. We all agree we’re 

going talking about this way. 

Q: Uh-huh. 

A: Cuz there’s no other good way to organize it so we tried something logical. 

Q: Okay. And then, let’s see I want to move on to the toxicology report that stated that there 

was an indication of can, (Cannabinoly)? 

A: Cannabinol is right. 

Q: Okay. 

A: Yes. That’s right. 

Q: Okay.  

A: Yes. 

Q: Are you able to tell me when it was, I guess taken, or, (inaudible).  

A: I, I can’t, all I can tell you is that I received this report and I know that Delta 9 THC is an 

active ingredient for marijuana use. So, that’s the active metabolite. So that’s present in his blood 

and it looks like some time before death he may have been exposed to marijuana.  

Q: Okay.  

A: And then, I’m going to stop at that point and say, if you have questions about whether he 

was you know acutely intoxicated or this is in passive, you know, smoke or whether it can show 

that he was an acute and a chronic use, I’m going to refer you to Dr. Lemos, Who is our director 

of forensic toxicology here and testifies on a, on these matters on a regular basis for a living 

individuals. Cuz he does a lot of the police DUI cases. So, he can talk about impairment and 

length of time of exposure whether this is consistent with chronic user, acute and chronic. And 

then whether he would be feeling any of the effects of this. I think those are important questions 

and I would, I think you would get better answers from him. 

Q: Okay. 
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A: And his number is 553-9008 and you can tell him that you already met with me about 

Alejandro Nieto and that there were some toxicology questions you had. And, and you and Dr. 

Hart suggested that we call. 

Q: Okay. 

A: And make an appointment with him. I know he’s out today and I think he’s in next week. 

So, you call, he’ll get back to you. And he’s, he’ll be, he, this is his life’s work, he loves. 

Q: Okay.  

A: You’ll have a good time with him. 

Q: All right. 

A: He’ll give you a lot of interesting information he shares with us all the time. I can tell you 

that the levels that are present here are not consistent with the level that would have caused his 

death but that seems somewhat obvious in this case. But just in general that’s what I’m- 

Q: Okay. 

A: When I send tox specimens to the laboratory I’m asking, does he have anything in his 

system that might’ve caused his death. 

Q: Okay. 

A: And the answer here is, no.  

Q: Okay.  

A: But other questions about impairments and how he acted and whether he was a chronic 

use or not, Dr. Lemos would love to talk to you about it. 

Q: Okay. All right. And then I wanted to go to page 14 the gastrointestinal system.  

A: 14. 

Q: I wanted to know were there any contents in Alejandro Nieto’s body at the time of the 

autopsy? 

A: Yes. He had stomach contents, is that what you’re interested in, or? 
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Q: Yeah. Because you know, well I don’t know the amount, but the report say he was eating 

at the time. Are you able to tell whether he was in the process of eating? 

A: So, I again, I went to the scene and so I know that you know maybe it’s not in this report. 

But I did see these glasses at the scene and I also remember seeing like a bag. You know a 

takeout bag for like food. And I remember I thought I saw like what looked like tinfoil maybe. 

And you know possibly a burrito.  

Q: Uh-huh. 

A: But then, I don’t know if it was his burrito or somebody else’s burrito that happened to be 

there. I can tell you that he has nondescript food fragments in his stomach, and they were pink 

tan. That they were about 250 milliliters. So, this is about 236 milliliters so there was like you 

know, like a cup, cup of nondescript food fragments. So, this is not inconsistent with him having 

eaten a burrito. The coloring, the pink tan, because of like the, the beans and the you know the 

flour tortilla, you know I can’t say for certain that that was that, but this is not inconsistent with 

burrito.  

Q: Okay. 

A: Okay. And I don’t, I don’t, if you had told me that he had eaten carrots and green peas, I 

would say that’s inconsistent. 

Q: Okay. 

A: This pink tan color. Cuz when people eat carrots and green peas, it looks, it’s already 

orange and green, it’s very obvious. The food that you eat looks a lot like what you’re, cuz when 

you chew it all up it’s kind of more like a pasty mass. It’s not really distinct unless people 

swallow things whole. So this is not inconsistent with a burrito. 

Q: Okay.  

A: Okay.  

Q: And- 
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A: But it, this is common sense you know. It looks, the same colors in the burrito would be 

here. And then if you’d eaten something else, I would expect a different color. 

Q: Okay. And but during your investigation, autopsy, everything, can you determine if he 

was in the process of eating, or was that like the time like? 

A: So, here’s what I can tell you is that, just in general, and this is common sense is that 

usually when people eat, right after they eat their stomach has food in it. But if it had been 

several hours since he ate the burrito and then, then he’s found dead, his gastric contents would 

probably have been mostly digested by then and moved further down his GI track. Generally, 

and this is going to make sense. You eat breakfast by the time you eat lunch, usually your 

stomach’s empty by then. Unless you ate some kind of really huge meal and that’s a kind of 

variable.  If you ate a very small amount of food and it was mostly liquid, it could clear very 

quickly out of your stomach. It, it digested and then it moves it down the GI track. So, this is 

consistent with him eating some time close to the time that he died.  

Q: Okay.  

A: Because he still has something in his stomach.  

Q: Okay.  

A: If hours had gone by, I would expect his stomach to be empty. And you would to, it 

makes common sense, right? The stomach would’ve digested it, moved it on. 

Q: Okay. Okay. Those are questions I wanted from your business report. Now I want to 

move to this trajectory gunshot wound (inaudible) that was made by the Alejandro Nieto – 

Justice for Alejandro Nieto organization. 

A: Okay. 

Q: And I don’t know. So, I brought a copy for you. 

A: Oh, I really appreciate that. I will try to match it up. 

Q: And they use, I’m going to read what they wrote. They wrote an amount first.  
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A: Okay. 

Q: The autopsy report there and - 

A: Okay.  

Q: And in their website they, they start off by saying that they’re not, that medical doctors or 

forensic experts. 

A: Well, so, I’m going to start by saying. 

Q: Okay. 

A: These are business records and are a matter of public record. 

Q: Okay.  

A: So, I, sorry, I don’t, I know that maybe they might criticize whatever is in here. And, and 

that’s okay. Or they might agree or not agree, I don’t know but, but these records are made 

available for the purpose of the public being able to have them and, and sometimes reach their 

own conclusions. So, I accept that. 

Q: Okay.  

A: Okay. And so, I just want you to know that I’m receiving this information in the spirit of 

how, why this is produced, is so that people can read it and come to their own conclusions. I’m 

actually interested. 

Q: Okay. 

A: In hearing the questions. 

Q: So, I just want to start off first by asking you, just by looking at the diagram, are you able 

to tell if these are accurate, given your description of the gunshot wound? 

A: So, I will tell you that what I noticed immediately is that and you’re gonna to see it too is 

they’re using the standard anatomical positions which makes me very comfortable looking at the 

diagram. 

Q: Okay.  
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A: Cuz I’m hoping, and I don’t know who did this analysis. But I’m, even though they said 

they are not forensic pathologist and it’s not what they do, they have managed to find this. And 

they’re doing exactly what I did for you, right and left, right? 

Q: Okay. 

A: They’re labeling it, here’s the right side, here’s the left side. And here’s the person in the 

right position. So, if you want to, we can go through this.  

Q: Okay.  

A: And try to make sense out of it from the report. So, let’s start with  So they said there was 

a penetrating (inaudible) left forehead. So, they have it on the left side of the forehead. That’s 

fine, and then they’re going, we said it goes straight down and then ends up in the neck area. I 

think is what we say. 

Q: Uh-huh. 

A: So (inaudible) soft tissue left side neck behind the medial left clavicle. They have it in the 

right location. 

Q: Okay. 

A: Okay. So, this, this is correct.  

Q: Okay. 

A: Goes straight down. Though I don’t know how this, there’s A. So we’re, then, so I didn’t 

bring it out but sometimes when I have things that come from the side, I also have a skeleton and 

body diagrams that look like this. So, somebody got some kind of diagram that we use on a 

regular basis. So, there’s A, left side of forehead going straight down behind the clavicle. Fair 

enough. B, right upper lip, right upper lip. And then I’m saying it goes across the, let’s see, the 

gunshot was located in the right upper lip, right upper lip. Below the top of the head, reading 

lacerations. He fractures it enters the oral cavity and fractures the right side of the mandible and 

upper right side of the teeth. So they have it going towards the right. Okay. That’s, I don’t know 
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what else to say. There it is. It’s lodged or fragments are recovered from the mouth and the right 

side of the Mandible, intermix with the teeth of the mouth. Okay. Fine. And the tongue, so 

there’s, well, they don’t have it labeled. But that would be B.  

Q: They have it on the other. 

A: Oh, they have it on B. Okay. So, you’re showing upper right side and then let me double 

check my picture here. Yeah. So, there’s B, it’s clearly on the right side. So, right side is correct. 

Q: Okay.  

A: And then, then we go to C. Penetrating gunshot wound have left side of the chest. So, this 

is C on the left side of the chest. Side of lodgment path CC2 goes through left chest, here’s the 

left lung, left diaphragm, left posterior 12th rib penetrates the soft tissue. Posterior left side of 

pelvic bone at the level (inaudible). Okay so it goes way down here. So, here’s C, okay. It goes 

down in the back. And then, so that’s C, D. Back of left shoulder and left upper arm. So, D and 

E, the enter here. Entrance of gunshot wound on the left side of the shoulder C. Oh in the picture 

it’s C. So, D an E, back of left shoulder and left upper arm. So this, there are 3 bullets here. So, 

oh yeah, this one is very odd. I know when I dissected this one the, the paths were like, let’s see. 

The bullets appear to number 3 and do not have evidence of surface oxidation. So, when there’s 

two holes here, and they intersect, so it’s hard to tell which came from which one. Which is why 

I grouped them together. 

Q: Okay. 

A: But when I open this up I only see two holes and I have three apparent bullets. Okay. So, 

that either could be, so what we think about as forensic pathologist, was there a bullet that was 

already there cuz he was shot in the past. But when we have old bullets and they’ve been in the 

body for a while, they generally have scar tissue around them, or they’ve oxidized. They turn 

kind of grey or black. You know just from the bodies whatever fluids sort of interacting with the 

surface of the bullets. So these bullets didn’t look like that. They all look kind of recent. Now 
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there, there’s a phenomenon where you can shoot the gun once and two bullets can come out 

together called tandem bullets. They could go into the same hole. Or I myself have done target 

practice with guns and when I shoot my target, I sometimes shoot through the same hole, cuz I’m 

aiming in the same place. Aiming you know center of mass. Or I shoot 30 bullets toward the 

center of mass. Some of them go through the same holes. So, I don’t, I don’t understand this 

gunshot wound well enough to tell you exactly what happened. But I think in the description I try 

to capture all those possibilities. And I look for the oxidation of fibrosis and I didn’t see it. So I 

end up counting this as an extra gunshot wound because it has an extra bullet. But I have to 

admit, I’m not sure what happened to his left shoulder. It is shot. It’s not one of the immediately 

lethal gunshot wounds that we talked about that went through, or, maybe it is, hold on a second. I 

think it did go through the lung. Wait a second. D. Oh no, it’s the left chest that goes through the 

lung. And D and E, they perforate the skin intersecting show amount of no powder residue. 

There’s (inaudible) the bullets including R are located and having no, it, it fractures the left 

humorous. One of them fractures the left humorous but none of them go through the lung. But I 

end up with 3. I do not have (inaudible) there’s the, while I’m looking for that, I don’t see it. The 

fragments appear to be consistent with three separate bullets and that’s the other thing is I admit 

that I’m not a ballistics expert. Possibly the police department took the three bullets and analyzed 

them. Maybe there’s only 2 bullets. Maybe one is a part of another one. But they appear to be of 

a size and shape that would be consistent with three. And then, could be tandem bullets so, shot 

together or maybe 2 enter at the same hole for some reason. I don’t know. So, I’m, I’m left with 

3 bullets and D and E intersecting paths. So that’s, I know, try to be really good but if one bullet 

goes in one direction another bullet goes in and it crosses paths inside the body I can’t tell the 

dif, I don’t know which one went to the next direction. So, I try to describe them together. Both 

go in left arm; bullets end up where they end up. Which one did which damage, I can’t be 

certain, so I won’t say I know cuz I don’t know. 
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Q: Okay. 

A: Okay. So, that, that’s okay. I see what they did. But I would say, unless 3 bullets didn’t 

go (inaudible), that’s fair enough. 

Q: Okay.  

A: And then, let’s see. Then there’s E, there’s D and E, F is upper left arm. Upper left arm. 

An entrance gunshot wound to the upper left arm, what is this, F? Right, yeah. These are the ones 

that go into the lung. So, that goes into the lung. And then, two bullets are located, oh yes, not 

possible to tell. So, here we go with F and G, same thing. They both go into to the soft tissue and 

then they enter the plural cavity. And when the dissection is done, the bullets are not fixed into 

place but had gotten dislodged and they’re in the blood that this cavity is full of blood. It’s like a 

big liter of blood in there. They’re in the blood in the cavity. So, same thing, I don’t know with 

certainty which bullet came from F or G. I find both of them and, and they’ve damaged the 

lungs. But I can’t with certainty you know this might be important if the police were trying to 

piece together which gun fired which bullet. Again, ballistic experts might be able to tell it. All I 

can tell you is I had two gun shot wounds that were here, I collected the two bullets and the lungs 

were, and the lung was damaged. And that’s probably the best I could do with just visual, 

visualization of the injury. 

Q: Oh. 

A: Okay. So, that’s the, that’s F. And- 

Q: G. 

A: And G same issue. Goes in the upper left chest and this one I think also goes into the 

lung. And then same thing, I think that it’s found just in the plural cavity. This one in the blood 

in the plural cavity. 

Q: Okay. 
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A: And then H is the right upper arm. And this one soft tissue around the bullet fractures the 

right humorous so again, hits the bone slows it down. And then it’s in the soft tissue of the back 

at the level of the right scapula. So, that’s H. So it goes back, hits through the oh, (inaudible) 

checking on the, let’s see. D and E, A goes down, D is not labeled but it’s shown here, D. And 

then C goes in the chest and down. Let’s see, C, chest and downright pelvic. And D and E were 

the ones that go in. Oh, here’s D and E, they’re showing it in the back of the scapula.  

Q: Uh-huh. 

A: And I think that’s the only places depicted. And D and E are here and here. Okay. And 

then F is two on the left side. And enters and then who knows which one but they’re both found. 

So, that’s F and G and H goes in the right arm and there it is. And it’s found and then we go to I. 

Penetrating gunshot wound of right side of chest. The path after perforating the skin and soft 

tissues of the right side of the chest, the bullet enters the right side of the peritoneal cavity. So, 

where did they picture I? Oh, it looks like a 1. Okay. Right, right chest cavity. And they say 

perforates the skin and soft tissue enters the peritoneal  -- no along this track. It’s in the cavity. 

Fine. Yes. It’s found loose in the cavity without much blood. And so, they’re showing it I, going 

straight down. Remember this thing I told you about downward.  

Q: Yeah. 

A: That might mean facing forward if I’m shot. If I’m shot in the right side and then it ends 

up down in the cavity. But probably I’m leaning forward and towards the person. Okay. Let’s 

see, J, oh, J is in the back and goes downward and, in the, and K is left forearm. K, entrance 

gunshot wound of the back of the left forearm. K, so they got that right. Okay. Located and then 

they’re saying the path of let’s see here, direction of bullets from the back front, left to right and 

upward. And then, we have an exit wound at J. That’s a picture, in the picture it’s J. Left forearm 

and I think that’s what this X must be.  

Q: Yeah. Oh, no. 
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A: And its K, is the- 

Q: It’s lodged (inaudible). It’s the- 

A: Although X, let’s see a single bullet- 

Q: Okay. 

A: Fragment is recovered from the wound track. So, a bullet fragment is recovered. But 

there’s also an exit wound. So, there’s an, I don’t know how they did, I don’t what the, oh, 

lodged or exited. So, lodged, well there’s also an exit so I guess they would have an exit. 

There’s’ an exit, so not all of the bullet is -- so it’s a partial exit. It’s a partially perforating. So, it, 

it appears to portion of the bullet enter, when, when a bullet hits bone it can fragment apart. And 

then when it fragments apart it goes from being one projectile to multiple projectiles. Some of 

the projectiles can exit and some can be retained in the body. And I think that’s what happened 

here. A single bullet fragment is recovered but there’s also an exit. So, I don’t know why they 

don’t have an red exit here. 

Q: That’s for K? 

A: Yeah. K should have an exit too. But some of the portion of the bullet appears to exit. So, 

there’s another hole in his body. And there’s I, perforates gunshot wound to the left wrist. So, L, 

sorry, L’s here. Medial (inaudible) so they have that correct, L. And then they say, they’re 

thinking it’s an exit and it does exit, and the direction goes from the decedent’s right to left. So, 

decedent’s right to left and upward in this plane. Okay, fine. With an exit. I don’t see anything 

retained. M is a graze of the back of the right wrist. Right wrist back. Decedent’s left to right. 

Left, it won’t really show a direction here. I don’t know if the rib downward path, don’t know 

what that means. But a left to right is, is correct. And then this and they’re own thing, they’re 

saying, upward path and then they have a little red dot there. I don’t know what that means. 

Upward and downward? So, it, yeah, so upward, just upward, most of it’s correct. I guess I’d 

take that little red thing off. And then N is anterior right leg. Right, and they’re saying it’s going 

SFDPA - 0179-14 - 002196



 

CTI Transcription Services Page 44 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

from there’s an exit and I see there’s an exit. And it goes from the decedent’s right to left, neither 

up, as slightly upward. Okay. Right to left, so it goes across and it exits. Now, we get, L is blunt 

trauma but not shown. And then we stopped comparing when we got to maybe K. I remember 

looking at I, let’s see, I. Let’s see where is their J. J’s in the back. Oh yeah, there’s J. 

Q: Uh-huh. 

A: They show J. And then J, K, along here, so, they’re saying, this looks like the left. And 

this is the left, it goes to the back to the front and okay. So, there’s- 

Q: An exit. 

A: I don’t know which one was the partial exit. Let’s see. It didn’t show the fragment. I 

think it might’ve been K, let’s see K. 

Q: Yeah. 

A: Yeah. So, K they’re showing as a lodged but it’s really an exit and a lodge and same for 

here. Whatever. I don’t know if I had to use this, I would correct it but I (inaudible). And then 

here’s, so generally, L is left and going up and then M, let’s look at M.  

SF: M is the graze? Yes. 

A: Of the, oh, back of hand. And so, they’re showing it just kind of in generally, it’s the 

right hand that appears to be on the correct side. And then, N is the right lower leg. N, they’re 

having it go right to left and upward. And they’re having it exit so that appears to be, they’re 

showing N here. And they’re showing N here. Okay, they’re showing it two times. D and E is 

there. A, I don’t really know what they’re trying to depict there. And C, C down, and I. If I had 

to interpret this picture it would make me kind of think that they’re showing the ones that are 

going downward.  

Q: Yeah. You see down here. 

A: I see A. Oh, Oh- 

Q: 7 downward shot. 
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A: 7 downward shot. 

Q: Head to toe. 

A: A, C, D, E,  

Q: J and F. 

A: J, oh, so they don’t show the spine. And then, I, right and so, this is that issue that I told 

you about. That I’m facing towards you, my heads down. But the downward shots are -- I’m 

calling them downward, but it doesn’t mean he was shot from above his head or that he was on 

the ground and somebody stood over him and shot him. 

Q: Uh-huh, 

A: It’s consistent with, if, if we assume the shooters all on one plane and he’s leaning 

towards the shooters at the time these shots are, are fired towards him. So, I give them a B plus. 

Q: Okay. 

A: That’s not, this is not, I’m sorry, may, I hope they’re nice to me. But I, it’s not too bad. I 

would make minor adjustments to it, but it is attempting, it took the information that I have, and 

it’s translated at least the sides and the trajectories fairly well. It’s, it’s not inaccurate. I would 

and the fine details I’d make to make it a little more accurate. And I’m sure they could find 

things in my report that I could do maybe a little better too. But is that helpful to you, or- 

Q: Yeah. That’s helpful. 

A: Is it promising? 

S: Uh-huh. 

A: They, they did a pretty good job actually. 

Q: Okay. Good. Okay.  

A: Yeah. Yeah.  

Q: Now, I don’t know if this, let’s see. How about, no. Yeah. Yeah. Okay. Yeah. Let’s see. I 

think that’s all I have. Yeah. That’s all the questions I have, do you have any? 
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SF: I just have a general question. 

A: Okay.  

S: So, does the fragment have any type of a simulator similar to what see on TV sometimes 

in the forensic files where a simulator can put in all the shots that this person received and 

determine how they, how his body took the shots? Any type of electronic type of simulator? 

A: Right. We, we don’t today have anything like that. I, like you, watch TV and movies I go 

to forensic conferences and I know that people are trying to use three-dimensional 

reconstruction.  

SF: That’s what – 

A: To try to make information like this more accessible. I can tell you that in the new 

facility, which is planned, ground-breaking is like June of this year. And we possible move in in 

2017, that there’s a hope that we will be, we’re making room for what’s called a cat scan. Well, 

you know what cat scans are, they use it clinically on my people. But we also use them 

forensically to do just what you’re saying. Image the body and then 3d reconstructions., 

S: Reconstructions. 

A: Yeah. And for us it’s the purpose of documenting injuries which you know, these were 

just gunshot wounds and it was lengthy, and you know there’s a lot of detail to be careful. But it 

would be even more helpful to me to have pictures like this that were done by a computer that I 

could, when I’m preparing my report, refer to instead of my line diagrams and my memory and 

the photographs which are good but they, it would be easier and more complete. And then I 

would have probably an exhibit that I could show you and show in court if I ever had to show 

(inaudible). Just go to court. But as a court exhibit so that the jury would have a more accessible 

information than try to pick it out of my report or look at a 2D representation of it. Or, they tried 

here, front and back and side. 

SF: Right. 
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A: Images of it. They tried. And then I like, I’ve never seen that view where they just cut the 

body this way to show the downward trajectories. That’s actually really nice. And I think the 

new technology we’re getting should be able to do that other than doing what we do today which 

is a piece of paper or various diagram.  

SF: Visually enhance. 

A: Yeah. Visually enhance. 

SF: Yeah. 

A: So, we don’t have that capability today that we would like to in the future. And I think 

some offices are experimenting with it now and so we’d like to do that too.  

FS: Right. That’s all I have. 

Q: Okay. If there’s nothing further, I will conclude the interview. The time is approximately 

3:25 pm. I’m going to go off tape.  

END OF INTERVIEW 
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03:28 A Eso es lo único que yo pido. Sí. 
03:37 Q Okay. Bueno, ¿algo más? 
03:40 A Ah, pues ojalá que Dios quiera que se pueden hacer algo a la justicia o 

algo, que porque yo no sé, yo pienso que para mi no fue -- porque le 
hubieran hablado al muchacho, y ya han esperado mucho tiempo ahí para 
que él dejara -- pero no. Pues, yo no sé. No [unintelligible] matarlo solo así, 
y eso es lo que yo no -- y eso que todos estamos con ese problema, 
¿verdad? Preguntando que cómo, qué pasó, ¿verdad? Así de que ese es 
todo, y por favor ojalá que ahora y en el futuro hagan algo, ¿verdad? 

04:15 Q Okay. ¿Algo más? 
04:17 A No. Solamente eso --  
04:18 Q Okay. 
04:19 A - y gracias por todo. 
04:19 Q Nada más voy a terminar [crosstalk]. 
04:23 A Un momentito - un momentito. Un momento - un momento. [Extraneous 

Conversation 04:28 - 04:39] Bueno, entonces es todo y muchas gracias. 
04:41 Q Okay. 
04:42 A Es que yo tenía otra señora aquí, pero quiere dar ninguna opinión. 
04:46 Q Está - son la 1:23 de la tarde. Voy a apagar la grabadora. 
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llevar a pasear sus perritos para allá. Porque ellos acostumbran siempre ir 
ya tarde. Y pues para ir a caminar y eso, en lugar que le diera uno gusto 
encontrar un policía, pues que nos de miedo, porque imagínate. Eso es lo 
que yo siento mucho. 

04:18 Q Ajá. 
04:19 A Por la familia, y así como fue él, pudo haber sido uno de mis hijos andando 

allá, paseando el perro. Porque siempre van en la tarde, oscureciendo, ya 
que se desocupen de la cena y de todo. Así como pudo haber sido él, pudo 
haber sido uno de los míos, o uno de los de mis amigas que viven por ahí 
en los alrededores. Y acá de donde yo vivo ahorita, va mucha gente a 
caminar, a disfrutar. Siento como que ya va a estar un poquito oscuro para 
tener tanta confianza como la que yo tuve en mi época. ¿No cree? Ojalá 
que valgan mis palabras algo. 

05:11 Q Okay. 
05:13 A Que tengan un poquito validez, porque sí es triste. 
05:18 Q Okay. Entonces, ¿algo más que crea que es importante al terminar la 

grabación? 
05:25 A Bueno, no sé si para usted lo sienta importante, pero lo más importante es 

lo que yo siento del cambio de ese lugar. 
05:37 Q Okay. 
05:39 A ¿Mm? Y ojalá y no vuelva a suceder, sobre todo con un muchacho tan 

joven como él. Como le digo yo, no sé si él le haya amenazado o se haiga 
portado mal, o -- en fin. Yo lo único que sé es que pues por algo que él 
traía que no es de matar, y que haiga costado su vida. 

06:08 Q Okay. 
06:09 A ¿Mm? 
06:10 Q Uh-huh. 
06:11 A Mire, tómeme en cuenta si es que tiene un poquito de importancia. Si no, 

de todos modos yo ya descansé. 
06:18 Q Okay. Gracias. Entonces, voy a terminar la entrevista ahorita son las 4 con 

12 minutos. Voy a apagar la grabadora. 
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03:15 A Se llama , y ese día estaban moviendo unos muebles. 
¿Ve? Y entonces digo yo, y bueno, este muchacho acaba de estar ahí, y 
eso me lo está diciendo el muchacho. 

03:29 Q Uh-huh. 
03:30 A Entonces, y después iba a trabajar, este muchacho Alejandro. Iba a su 

trabajo después. De su cuenta pasó comprando un burro, y se lo fue a 
comer ahí. Algo pasó. No se sabe qué, pero lo único que sabemos es que 
está muerto. 

03:45 Q Okay. 
03:48 A Entonces lo que ne- además, yo vivo en este vecindario. Yo voy a caminar 

ahí, y me da miedo, pues. 
03:54 Q Okay. Entonces, okay. So, usted quiere que se investigue. 
03:59 A Sí. 
04:00 Q Okay. ¿Algo más acerca de [unintelligible]? 
04:11 A Pues no. No, porque ya lo - todo los vecinos ya no podemos ir a caminar 

aquí a nuestro parque. 
04:18 Q Uh-huh, okay. 
04:19 A ¿Okay? Gracias a usted. 
04:20 Q Okay. Si no hay nada más, voy a terminar la entrevista --  
04:22 A Sí. 
04:23 Q - con las 3:49. Voy a apagar la grabadora. 
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