CANANDAIGUA POLICE DEPARTMENT
21 ONTARIO STREET
CANANDAIGUA, NEW YORK 14424

PATRICK W. MCCARTHY
CHIEF OF POLICE

DATE: Septenber 16, 1993

TO: Ralph J. Liberatore
Police Officer

FROM: Patrick W. McCarthy
Chief of Police

RE: Discipline for Misconduct
Final Warning Regarding Termination from Employment

On July 31, 1993, you were told by Dispatcher Virginia DeMay to provide
backup to Police Officer Jeffrey Cook for a dispute on Wood Street. At
the time, you were filling out an Aided Card, and you acknowledged Ms.
DeMay's request. You did not respond by immediately leaving the Dispatch
Office and proceeding to your patrol car. Rather, you continued doing
papervork and Ms. DeMay had to again remind you about the need for backup.
You acknowledged that you had understood her the first time.

You then proceeded to leave the Dispatch Office and. take the elevator to
the garage, whereupon you left the Police Station to provide the necessary
backup.

Our records show an elapsed time of 3 minutes and 17 seconds from when the
first call came in and Ms. DeMay told you to back up until the time that
the door was opened for you toexit from the station in your patrol car. As
I informed you during the interview held to discuss this matter, at which
you were represented by legal counsel, I had personally computed the time
necessary to walk from the Dispatch Office, get in a patrol car and proceed
to the overhead door, as 26 seconds. Since the interview, we have also
computed the time it would take by using the elevator, considering that

the elevator car might have either been one floor above or one floor below

and have to bessummoned. 1In either case, the longest that it would take to
have proceeded promptly (but without running) and use the elevator would be
a maximum of 52 seconds.

While I do not approve of the fact that you used the elevator,' as you have
no documented medical condition and admitted using the stairs in your own
home, the use of the elevator did not cause the delay in your response.



Ralph J. Liberatore -2~ September 16, 1993

Iater that evening, Sergeant Bardeen sought to counsel you about your
failure to provide timely backup to Officer Cook. You lost control and
used foul and offensive language toward your Command Sergeant, and you
made vulgar and derogatory remarks about Dispatcher DeMay.

Standing alone, your inordinate delay in responding to the backup request
is inexcusable and warrants your immediate discharge from employment with
the City of Canandaigua Police Department It is inconceivable that a

] > O ficer .with your years of experience would delay so long before
going to a another officer. I can think of few offenses that could
har 5 more serious than this.

I further find that your actions towards Sergeant Bardeen constitute serious
misconduct. It is his job as a Command Officer to correct inappropriate '
actions of those whom he supervises. Your loss of control and your use of
oObscene language only exacerbates this serious violation. Finally, your
remark about the dispatcher, even if made in anger, shows that you have
little respect for others.

I want you to know that I have struggled with the decision as to whether

to write this memorandum at all -- or simply to proceed directly with the
Civil Service chardges seeking your termination for misconduct. In doing so,
I reviewed your disciplinary record since late 1989. I will not review your
record in this memorandum, since I know you are familiar with it. ILet me
remind you, however, that you received two weeks' discipline in 1989, a
three—day disciplinary suspension in 1990, with a final warning, and a rep—
rimand (with another final warning), three—day suspension and fine in late
1991. Moreover, in February of 1992, you were counseled about an offensive
remark you made to Dispatcher Ieach. '

1 am going to offer you one last chance to prove to this Department that

you should continue to be employed here as a Police Officer. ,é; chalty O'\ﬁ*

for your misconduct, I am hereby ordering that you forfeit : paid
leave days (starting with any vacation you may have left for this year), write
a formal letter .of apology tO Sergeant Bardeen (subject to my prior approval)
and that you understand that this is your last final warning. To put it more
specifically, because these incidents (and particularly your failure to provide
backup in a timely fashion) are so serious and are grounds for discharge, any
future violation of rules or procedure, poor performance or attendance, or any
misconduct whatsoever will result in your immediate termination.



Ralph J. Liberatore -3~ September 16, 1993

If you do not wish to accept the conditions outlined in the above
paragraph, then I will prefer formal disciplinary charges against

you pursuant to Civil Service Law Section 75 seeking your dismissal

from employment, and you will be suspended without pay pending a

hearing and determination, as provided by law. I recommend that you

seek advice from your legal counsel and/or union representative con-—
cerning this matter. If you do ¢hoose to accept this discipline, I

must receive a signed copy of this memorandum not later than 4:30 p.m. on
Tuesday, Septenmber 21, 1993. In my absence, you may deliver your response
to: eltuﬂ‘r L;e-.atenzml, ‘Sheridan or Li¢utenant Wittenberg who are both aware
of this memorandwn.

PAMcC:cb

Chief of Police

I hereby accept the discipline and the conditions set forth in this memo—
randum. I acknowledge my misconduct and I waive all rights to a hearing

of any kind concerning this situation, including any grievance proceeding
or a hearing pursuant to Civil Service Law Section 75. 1 acknowledge that
I am entering into this agreement voluntarily, and that I have been advised
to seek the advice of counsel.

DATE: Septembers2/ , 1993

K=

TRalpK J. Liberatore
Police Officer
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To: Sgt. Bardeen Septembe? 29, 1993

From: P.O. R.J.Liberatore
Re: Fulfill agreement of 09-21-93

This letter is intented to fulfill my obligations to an agreement
reached between myself and the City of Canandaigua, along with the

advice of counsel, in regards to an incident that took place on

07-31-93.

With this letter I want to apoloize for my conduct towards you

on the night in question. I trust that this incident will not hamper
our working relationship and that we both can put this unfortunate

situation behind us, and grow from it in the future.
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