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Stipulated Sentences Procedure

6/14/19 

To satisfy 1203c and the classification information requirements of CDCR, follow the steps outlined below when sentencing a defendant to a stipulated CDCR commitment.  This process outlined below is not necessary for non-CDCR sentences. 
The primary advantage of stipulated sentences is speed.  When properly done, a stipulated sentence saves time, energy and effort for the court, the People and probation.  Stipulated sentences also serve to expedite a defendant’s transfer from jail to CDCR which assists the jail.   
1. Waiver.  When a stipulated sentence is imposed, please ask the defendant waive his right to be interviewed by probation. 

2. Victim impact statement.  Tell the court if the victim wants to be heard prior to plea or sentencing.  This will require the DDA communicate with the victim prior to plea or sentencing to determine if the victim wishes to provide a written or oral statement to the court.   
The Victim’s Bill of Rights outlines extensive protections for victims including “reasonable notice of all public proceedings” and the right to be heard at “any” proceeding involving “plea, sentencing” or “any proceeding in which a right of the victim [restitution] is at issue.”  (California Constitution, Article I, Section 28(b)(7) and (8). 
If the victim does wish to communicate with the court, please ensure the victim is present at the plea or continue sentencing for a short period to provide the victim the opportunity to communicate.  The communication can be in writing or in person.    

3. Restitution.  Restitution information should be available at the time of sentencing.  The restitution process will be expedited with the filing DDA forwards a restitution letter to the victim or victims at the time of filing.  To ensure restitution is ordered, reserving restitution to address at a later date is discouraged.  If reserving restitution is absolutely necessary, please have the defendant waive his or her right to be present and request a specific restitution hearing date from the court. 
The Victim’s Bill of Rights states restitution “shall be:” ordered in every case where the 

victim suffers a loss.  (California Constitution, Article I, Section 28(b)(13)(A) and (B).)
4. Documentation.  Probation will obtain a detention declaration, an arrest warrant or preliminary hearing transcript to provide to the court and ultimately CDCR.  This office will promptly assist probation in securing any of the three items listed above.  Probation will ensure all contact or personal ID information is redacted from any documents sent to the court and ultimately, CDCR.    

The police report will not be sent to the court or CDCR in an effort to ensure victim contact information remains confidential pursuant to Penal Code Sections 1203c(d)(3) and 1054.2.  If the court requests a police report, please forward the request to CDDA Murphy. 
25 County Center Drive  (  Suite 245  (  Oroville, California 95965-3370 

Tel: (530) 538-7411  (  Fax: (530) 538-7071  (  www.buttecounty.net/da
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