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MEMORANDUM

L
i “lo do Justice, as no one is above the Law, nor beneath its protection”






 SEQ CHAPTER \h \r 1
	To:
	All Staff

	From:
	Michael L. Ramsey, District Attorney

	Subject:
	OUT-OF-CUSTODY FILINGS

NOTICE TO APPEAR V. ARREST/BENCH WARRANT

	Date:
	October 26, 2022

	


There are four ways to get an out-of-custody defendant into court:

1. Citation Date (CITED/BTA/OR date)
2. Notice to Appear (NTA)
3. Bench Warrant (BW)
4. Arrest Warrant (AW).

When a Request for Complaint is submitted on an out-of-custody suspect and a decision to file is made, the next decision is how the now-defendant should be summoned to court. If the suspect was previously released on a signed citation either in the field or from the jail on a cite or OR, that defendant is required to come to court on that CITED/BTA/OR date. If the defendant does not appear on his/her promise, a Bench Warrant will be issued by the Court for the defendant.
However, if the suspect was not been cited to appear in court (i.e. has not been caught yet), the filing prosecutor must make a decision - NTA or AW - after the filing decision. The default position of this office is to request a NTA, particularly on misdemeanors. The ultimate decision is driven by public safety considerations and the likelihood of D appearing. For example, a D with multiple FTA warrants or a transient address is unlikely to appear and an AW request should be made. The choice must be communicated to support staff so they can complete the District Attorney Complaint Cover Sheet (attached) with the proper choice to send to the Court with the Complaint. [No choice means the default position of NTA will be chosen.]The Court will be using the addresses automatically generated on the complaint so please pay attention to the addresses and provide the Court with the best information available when requesting an NTA. 

Normally a Law Enforcement Agency will submit a Declaration of Probable Cause for an Arrest Warrant (PC Dec) with the Request for Complaint for an out-of-custody non-arrested or non-cited suspect. If the Request for Complaint on such a suspect is submitted without a PC Dec, and the assigned prosecutor decides to file a complaint and request an AW, that prosecutor should request the submitting agency to submit a PC Dec.
Even if the assigned prosecutor decides to issue a NTA, any included LEA PC Dec should be sent to the Court in case the defendant fails to appear – as the Court would then be able to quickly use the PC Dec to issue an AW. 
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