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Mesquite Regular City Council Meeting

Mesquite City Hall – Council Chambers – 2nd Floor

10 E. Mesquite Blvd.

Tuesday, August 28, 2018; 5:00 PM
Minutes of a scheduled meeting of the City Council held Tuesday, August 28, 2018 at 5:00 PM at City Hall.  In attendance were Mayor Allan S. Litman, Council members David Ballweg, Rich Green, George Rapson, and W. Geno Withelder.  Also in attendance were City Manager Andy Barton; City Attorney Robert Sweetin; Finance Director Dave Empey; Public Works Director Bill Tanner; City Engineer Travis Anderson;  Development Services Director Richard Secrist; Business License Specialist Jesselyn Russo; City Clerk Tracy E. Beck, other city staff and approximately 47 citizens.

Mayor Litman called the meeting to order at 5:00 PM and excused Council member Brian Wursten. (Note:  This meeting was recorded and will be retained in the City Clerk’s Office for one year).

Below is an agenda of all items scheduled to be considered. Unless otherwise stated, items may be taken out of the order presented on the agenda at the discretion of the Mayor and Council. Additionally, the Mayor and Council may combine two or more agenda items for consideration, and may remove an item from the agenda or delay discussion relating to an item on the agenda at any time.  Public comment is limited to three minutes per person.
Ceremonial Matters
Invocation was offered by Rabbi Arthur Zuckerman followed by the Pledge of Allegiance.
Public Comments
1)
Public Comment



Minutes:

Mayor Litman opened up the meeting to Public Comment.

Minutes:
George Gault, Candidate for Council, but I am here tonight wearing my Mesquite Works Hat.  I wanted to introduce to the Council our 3 new Vista volunteers.  Many of you know Brandy Jenkins is going to be working on issues like affordable housing and daycare and so on and Linda Reno has agreed to server another year and she has been just an outstanding volunteer.  She’s the person who organizes our job fairs.  Our third volunteer is a young woman named Rayleen Hilleus (phonetically) and unfortunately she’s sick today.  She’s from Bunkerville and we’re really fortunate to have 3 local people.  So, Rich is now our Vista supervisor and we’ve got 3 good strong candidates here and I think we’re going to make some real headway with this.  Thank you.  I wanted to give you a quick report on the job fair that took place last week on the 22nd.  It was the largest number of employers we’ve ever had courtesy of Linda.  We had 29 employers.  We only had 117 candidates.  We counted, went around and talked with people about how many jobs they had.  It was almost 400 jobs so therein lies on of our problems.  We have way more jobs than we have candidates.  We had a pre job fair meeting with all of the training program representatives in the state and one of those was Nevada Job Connects which gives us the ability to recruit outside.  It’s what we used to call job service so we can post a job statewide nationally in Las Vegas, whatever, so I think we’re going to have to start recruiting people from outside.  Then we get into the problem of workforce housing and daycare; barriers to employment.  We did a quick survey of what we knew from just the job fair and a few emails back responding from people.  It’s too early really to find out how many people got hired but a quick survey showed us that we’ve got about 50 people that applied and employers like Eagle’s Landing, Primex, Encompass Health Service, Mesquite Gaming, Voc Rehab, and Stateline Casino all found good candidates.  I just talked with Kenny Huff, who’s the general manager out at Eagle’s Landing just before I came.  He’s working on 15 people that he felt good about so the job fairs are working.  The employers appreciate them so we’re making some headway.  Thank you.  
Minutes:

Mayor Litman:  George, one quick question, the lady that you hired for Vista volunteer from Bunkerville, is she the young lady that also is the Girl Scout leader? 
Minutes:

George:  Yes, she has a lot of volunteer experience.  That’s her going to be her goal with this.
Minutes:

Colton Teerlink:  Colton Teerlink with Mesquite Regional Business.  Mayor, Councilmen, and Community Members, I wanted to take a quick moment to make an announcement.  Mesquite Regional Business, its driving purpose is to support and enhance the economic development within the Mesquite region.  In an effort to communicate the main function of the institution more quickly and effectively to all who interact with the organization, the Board of Mesquite Regional Business and myself have decided to make the name, Mesquite Region Economic Development.  It is an honor to server the great community by fostering business development and growth and I am personally grateful to all the men and women who have spent many hours establishing and creating this great organization.  Thank you. 
Consent Agenda
2)
Consideration for approval of the Tuesday, August 28, 2018 Regular Council Meeting Agenda; the Tuesday, August 10, 2018 Regular City Council Meeting minutes and the Tuesday, August 24, Regular City Council Meeting minutes.

- Public Comment

- Discussion and Possible Action

3)
Consideration of approval of:



a) Notification of Budget Transfers



b) Notification of Budget Amendments



c) Notification of Bills Paid



d) Purchase Orders

- Public Comment

- Discussion and Possible Action

4)
Consideration of Approval of Sharon Branch as the Key Employee of Golden West Restaurant and Casino.

- Public Comment

- Discussion and Possible Action

5)
Consideration of Bid Award for the Town Wash Detention Basin Sediment Removal Project – July 2018. 

-  Public Comments

-  Discussion and Possible Action

6)
Consideration of approval of a Full Liquor On-Sale license for Coyote Willows Golf Course.

- Public Comment

- Discussion and Possible Action

Minutes:

Mayor Litman asked if there were any questions or comments for Consent Items 2-6

Minutes:

Mayor Litman opened up Items 2 through 6 for Public Comment.  There were no speakers.

Council member Withelder moved approve Consent Agenda items 2 through 6. Council member Rapson seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)  

Special Items
7)
Consideration of approval for Resolution 966 regarding recognition of out of state Licensing and Medical Credentialing of Medical Professionals.

- Public Comment

- Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to Council member Ballweg.
Minutes:

Council member Ballweg:  At the last City Council meeting we had a discussion on how we could help Mesa View recruit new medical staff there in a productive way.  One of the things that I recognize during the discussion was it looked like it took upwards of a year for Mesa View to get a doctor, physician, physician’s assistant, nurse practitioner licensed.  It was almost a year process which is quite long to try to get it taken care of.  In the discussion, we had some discussions and I brought it up and the Council basically generally agreed with it so I brought it back as a specific resolution to give direction to staff and our lobbyists to investigate how it would be best for us to get our lobbyists to investigate how it would be best to get this in front of the next legislative session.  Our lobbyist, Warren Hardy, is here. Maybe he can make some comments but I think this is something that doesn’t just help Mesquite but it helps all of Nevada try to do new recruiting with medical doctors so I’ll let Mr. Hardy take on the rest of the comments. 
Minutes:

Warren Hardy:  Hardy Consulting Group and the lobbyist for the City of Mesquite.  I was asked by management to look into where things currently stood with regard to reciprocity in Nevada, understanding that it doesn’t really matter where they stand because it’s a problem.  So we have basically two provisions in law that deal with reciprocity for medical licensees as well as several other things.  The first one is a reciprocity process that is somewhat similar to what other states have.  The other one is an endorsement process.  It’s a little bit confusion with regard to the difference between those and we end up having sort of a hybrid approach that is not working very well.  The first thing I did after the management asked me to look into this is contact our own delegation, Senator Joe Hardy, not only because he’s our representative but also he’s sort of a go-to in the legislature on these types of things.  He acknowledged that there are significant problems with this.  He was not readily available or did not off the top of his head have an answer except that the current process isn’t working.  I subsequently spoke with Catherine Omara (phonetically) from the Nevada Medical Society about what their position would be and where they would stand on legislation to clarify this.  Within the last four years, and I apologize because I was going to look it up and then totally forgot, but within the last two sessions, there was a piece of legislation that Nevada utilized to join a national compact on these issues.  There was really a lot of hope in the medical community and by the legislature that that would address a lot of these problems because you’re fortunate if you get through in four to five months.  Some of these are taking nine months to a year and we absolutely, one of the biggest concerns, we have two major concerns in Nevada right now.  One is the lack of construction workers and two is the lack of doctors.  I wasn’t able to get anybody except Senator Hardy to commit to a position if we were to bring this forward as the city’s bill draft, but everybody acknowledged it was a problem.  In the past, everybody except the Board of Medical Examiners has supported pure reciprocity.  I think it’s fair to say we’ve given the compact an opportunity to work and at minimum we should revisit this issue.  With that said, Mesquite as you know has one bill draft request that we’re entitled to.  I was here several months ago to start the process of thinking about what should be; nothing surfaces so we still have one bill draft request.  I can always get a legislator to introduce additional if we need but we have one of our that’s available to us but the deadline for introduction is September 1 so we’ll need to move quickly.  
Minutes:

Council member Rapson:  So, I think you clarified this in your last comments that you’re feeling that something positive could change in this legislative session is not incredibly high.  Is that what I may take away?
Minutes:

Mr. Hardy: Could you restate that?  I got lost there? 
Minutes:

Council member Rapson:  I got the sense that there is a very high probability of getting something through the legislation this next session.  
Minutes:

Mr. Hardy:  I wouldn't say that’s accurate.  I think there’s an opportunity.  It is proven to be a very complex issue.  Most sessions are some sort of a bill to address this problem, and the latest resolution to it was the compact.  I can imagine a scenario where legislators will make the argument, let’s give the compact some time to work, let’s work it out internally.  My conversations with Senator Hardy indicated that it might not require a legislative change if we just really dig in and figure out what’s happening because the one thing that’s clear and whether the compact works or not, it’s getting bottlenecked at our local office at the Board of Medical Examiners.  There’s some value to introducing legislation, though, because there are times that spurs the conversation when potential legislation is pending. That’s something we utilize quite often to spur conversations from bureaucratic agencies that don’t want to move forward on something so it’s going to face the same challenges it traditionally does but I think it’s clearly based on my conversations with others in that industry, it’s a conversation that’s ripe and needs to happen.  
Minutes:

Council member Rapson:  I would agree that introducing in Legislation may get the medical community to get off their “shnides” sort of speak and say, okay, rather than get us legislators to do something, let’s just do it.  
Minutes: 

Mr. Hardy:  I would indicate that I don’t think it’s the medical professional association.  They recognize the problem.  They want to resolve it, particularly as it relates to rural, our specific issues here, so the objections have always come from the Board of Medical Examiners.  
Minutes:

Council member Rapson: So now, September 1st is the generic deadline for any bill request.
Minutes:

Mr. Hardy:  Yes...the good news is we have to have the issue submitted by September 1.  I think the deadline for the actual language that we want to pursue is I want to say October 1?  We have a little bit of time to put meat on the bones, for lack of a better word. 
Minutes:

Council member Rapson: We are bumped up on a deadline to come up with some other alternative.  
Minutes:

Mr. Hardy:  I would recommend if this is something the City’s at all interested in, let’s just do a bill draft request on it.  We can always withdraw it.   If we don’t do it by September 1, then we would have to go to a legislator to get an introduction, which isn’t the end of the world.  I can do it, but I do think there is some value strategically to having this be a request of a small community in Nevada where this problem is acute.  
Minutes:

Mayor Litman:  So it is incumbent about the Council to pass this resolution tonight so we can get moving.  
Minutes:

Mr. Hardy: I also asked Aaron to include for action, as well, so that we could actually get direction, but I’ll leave that to Mr. Sweetin, but I attempted to get the question written in such a way that we could be directed to move forward to utilize the City’s BDR.  Did I get that?
Minutes:

Mr. Sweetin:  Let me take a look at the bill language here.  
Minutes:

Council member Ballweg:  It allows to take action, the way I read it.  
Minutes:

Mr. Sweetin: The way the Resolution is specifically drafted is in consultation with the City retained lobbyists and members of the city state delegation to develop a bill draft request.   
Minutes:

Council member Ballweg:  I am not exactly familiar with all the details of the compact, but is that a permanent recognition of license or is that a temporary recognition of license because the Board of Medical Examiners may be much more in agreement if we make it a temporary so we give a new practitioner 18 months, what they can practice for 18 months under their own valid license from another jurisdiction, but they have 18 months to get their state credentials.  Is that something that’s part of the compact now or?  
Minutes:

Mr. Hardy:  That is a good question.  I do not believe the compact contemplates the provisional license.  That would be a provisional license.  I think you could consider allowing a provisional license.  The compact was an effort to resolve the problems that are occurring on this across the country really and there’s an argument to be made and this may well be where we arrive that we just need to let them fine tune their effort to get them done, but the intent is to have a permanent license share either through the reciprocity or through the endorsement process.  Let me just help you with the difference between reciprocity and endorsement because it’s a little bit confusion.  Reciprocity basically says you have a license in Utah.  You can come and practice in Nevada based on the current requirements for license share in Utah.  So the current requirements for license share in Utah are the same or substantially similar to the current requirements in Nevada, then reciprocity kicks in.  Endorsement is a different process whereby this is where we get into confusion in Nevada where they make us fill out the applications with regards to experience and everything else.  The endorsement process basically says, we’re going to take a look at where the licensure is now as compared to where the licensure was when you were admitted to practice medicine in Utah. Do you see the distinction?  So, it goes back which requires questioning, research, and everything else.  Reciprocity is a simple, I hesitate to use this analogy, but it’s like CCW where if the requirement to get a concealed weapons permit in Utah is substantially similar to Nevada, we just issue a blanket comment that there’s reciprocity between the two states until something changes in the law.  What we’ve ended up with through the medical examiner’s board is something of a hybrid that doesn’t seem to be working very well and whether that’s a question of needing a statutory change or a question of refining the process, nobody could answer that question in my inquiries up until now. 
Minutes:

Council member Ballweg:  Do we have to commit now to how we structure this request so we can just say, do we want to put a BDR in saying to resolve the issue of reciprocity or maybe not use that word, in medical credentials or something like that.  Can we do that generic?
Minutes:

Mr. Hardy:  The art of introducing a bill draft at this point is to make it as broad as possible.  What I would give to the legislative counsel bureau is something maybe as specific as making various changes to medical licensure, but in all likelihood, I would just say making various changes to medical practice. 
Minutes:

Mayor Litman: And then we can go from there.
Minutes:

Mr. Hardy: We can go from there.
Minutes

Mayor Litman opened up this item to Public Comment.  There were no speakers.
Council member Ballweg moved to approve Resolution 966 regarding recognition of out of state Licensing and Medical Credentialing of Medical Professionals and direct staff to work in consultation with the City Lobbyist regarding medical licensing requirements. Council member Green seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten) 

8)
Presentation--Energy Choice Initiative.

- Public Comment

- Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to Warren Hardy.
Minutes:

Warren Hardy:  Question 3 Energy Choice Initiative.  I am your paid lobbyist.  I go to Carson City to represent the interest of the City of Mesquite at the legislature.  I’m supposed to know all about this stuff and so the Mayor called me and said, come and tell us what we’re voting for if we vote on Question 3, so I’m here to tell you, I have no idea and nobody else has any idea.  Now, you can make an argument that that’s a good thing.  When you’re putting something into the Constitution, it’s probably a good idea not to be too specific.  This is probably a little less specific than we would normally like, but we’re really setting in the Constitution a general policy discussion or a general policy direction with regard to energy choice in Nevada.  I think 22 states have done some variation of energy choice allowing the free market to control energy utilities.  None of them has done it through a Constitutional amendment.  Nevada has chosen to do it through a Constitutional amendment or the proponents of Question 3… Let me correct that, they’ve not chosen to do it, they’ve been forced to do it through a valid initiative.  When I say that, the issue has been before the legislature, the legislature has not acted so they went to the ballot initiative, which some would argue even some of us that are not big fans of doing things through the initiative process, some would argue that’s the purpose for the initiative process is when the legislature fails to act on the will of the people that they have an opportunity to move forward.  That’s essentially what’s happening here.  So the reason I jokingly say I can’t tell you what the initiative is all about is because beyond the broad policy statement, it really doesn’t make any decisions.  What it will do, and if you read the question itself and also the digest and the other things that are associated with the question, it establishes basically an energy policy.  It will say that it is the policy of this state that electricity markets be open and competitive so that all electricity customers are afforded meaningful choices among different providers.  It then charges the legislature or mandates the legislature to provide meaningful choices.  I’m not sure how you could mandate that except as an aspiration which I think is what they are doing.  The intent is for every person, business, association, or persons or businesses, state agencies, blah, blah…. Have a real opportunity to choose a provider of electric utility services from a competitive retail market.  The good news for us in Nevada is there are other states that are down this road so the availability of a competitive retail market is somewhat available and becoming more available.  I think it’s important to know and for the public to understand, it then requires the legislature to establish such laws by 2023.  It’s giving the legislature 5 years to act on implementing these things that are going to be very difficult to implement.  Lieutenant Governor Mark Hutchison is chair of the governor’s committee on energy choice, which was put together to sort of identify…  Well I think there was a hope that it could not only identify concerns and questions but also come up with suggestions or solutions.  It was not really able to do that except in a couple of cases.  When he was interviewed afterwards, he said we’re going to be very lucky to get it done by 2023 and in fact, he said I anticipate a number of special legislative sessions to try and meet that deadline.  Part of it is, again, Nevada is the only one that has chosen to do it through the initiative process to put it in the Constitution so in some ways we’re, for lack of a better term, plowing new ground.  So, the impact on the current process is also very difficult to articulate because we don’t know what the end results going to be.  We really don’t know what the impact on the current process is going to be so we can extrapolate based on what the intent of the components of the legislation is that the PUC will no longer be in the business of setting rates or engaging in rate regulation.  Is that an absolute?  To do otherwise would sort of be counterintuitive to the reason you would deregulate, but there’s nothing in the ballot question that prohibits it.  So the legislature decided the PUC would still be involved in setting rate structures for the individual companies; that could conceivably happen, not likely because it goes contrary to what the people are voting for but I want to make that point that this is very, very wide open for the legislature to decide.  PUC would no longer engage in resource planning which they do as a regular matter of practice.  The exception to that would be that they would likely continue to be involved in resource planning in the area of energy transmission because you can imagine the challenge that other states have had trying to deregulate transmission.  You have wires running all over the state if you don’t have monopoly on transmission, so it’s not likely the transmission is going to be deregulated by the legislature.  In fact, the ballot question specifically says that there is no contemplation by the legislature the deregulation would include transmission.  I think that’s important.  Rates and resources would function exclusively on the principals of the free market.  The PUC would regular some market practices such as market entry requirements, consumer protections.  Similar, I think we’ve got a little bit of advantage in Nevada because we have something similar to deregulation in our 704B process that allows large entities over 1 megabyte to exit the system; to exit the Nevada Energy monopoly.  Much of what this ballot question is about is a result of the fights associated with that, specifically relative to what the PUC requires as far as exit fees or impact fees to leave the system.  The concept behind that is that we don’t want to have a situation where a large user who had significant use on the system and NV energy had made decisions regarding generation of electricity in contemplation of serving that customer to leave and then we have stranded assets which we’ll get into in just a second that are then the responsibility of the rest of the rate payers.  The problem is there’s no rhyme or reason to how they’re selecting these.  I can’t remember which one of the companies left and the impact fee was like 17 million dollars and they couldn’t really articulate what that was going to fund; I think it was MGM.  So there were lawsuits about that.  I think we’re a bit ahead of the game because we do have a 704B process which has helped us identify some of the challenges.  It is anticipated that NV energy would continue to operate the transmission and distribution system.  I think that’s fairly reasonable to conclude since they currently have them and nobody else could compete to duplicate those systems.  So, are we prepared?  Is Nevada prepared if Question 3 passes?  I think maybe I already answered that question, but the wisdom is that it’s 5 years out.  There are currently 3 separate groups that are working to determine the challenges associated with implementing this, 3 official ones.  Everybody’s got an opinion on it.  The governor’s committee on energy choice which has really done the significant work on this, as part of their process, they actually opened up some dockets at the PUC and then asked the PUC to chime in on this and the PUC issued a study relative to that.  The legislature’s interim committee on energy is also charged with looking at this and how this will be implemented.  These are all committees that I track on behalf of the city on a regular basis to determine the impact that these things are going to have on the city.  Really the legislative interim committee on energy has not come forward with any recommendations yet.  I don’t think they will because what are you opine on?  We don’t really know what the legislature…  But, the Governor’s Committee on Energy Choice has done an excellent job, in my opinion, in identifying the challenges, identifying what the challenges to implementation are going to be, which was really their charge.  I should also mention there was a study by the Guinn Center regarding this, and they simply concluded that there’s just so much uncertainty now.  We really don’t know.  They made a couple of solid recommendations but for the most part, they, too just sort of identified the challenges so are we prepared?  No.  Are we moving towards being prepared and implementing it?  Yes.  I wouldn’t necessarily say we are ahead of the game, but I also wouldn’t say we’re behind the game.  I think we’re right where we need to be.  Some of the outstanding issues that will need to be resolved by the legislature and really are the topic of debate now is what the wholesale market structure and our participation in it will look like.  I think most people have concluded that in all likelihood, and this was actually a recommendation from the governor’s task force, that we enter an independent system operator system.  There’s also something called a reasonable transportation operator system.  They’re very similar in how they work but the committee felt like entering an independent system operator which is what California uses might be the best way to go.  Now it’s very important to make sure the public understands, if we were to enter the ISO in California, that does not mean we’re going to be paid California rates here.  It means we’re going to have the availability of the power that’s associated with that independent system operator system and the committee also recommended that we maintain complete autonomy in terms of everything associated with that.  Role of the incumbent.  What is going to be the role of NV energy?  We don’t really know.  If we deregulate the markets, we can’t mandate NV energy to do the things they’re currently doing such as who will be the provider of last resort.  Clearly in every case, there’s got to be a provider of last resort.  Is that going to be an opt-in, is that going to be an opt-out?  In other words, if you don’t select a private seller of electricity, do you automatically opt in to one?  Probably, that’s probably how it will play out so as a consumer of electricity, you’re going to have to make a decision to say, I don’t want to be with NV energy, I want to opt out and get it from somebody else.  What’s going to happen with renewal policies and the Mayor and Councilman Withelder asked me to speak on question 6, which I will do in just a minute.  What is going to be the impact on renewable policies? There’s a big push at both at the legislative level and from the market perspective to start looking at renewables.  In fact, NV energy has now set aggressive, aggressive goals to have 100 percent renewables.  The big one, the 800-pound gorilla, the fly in the ointment, the big one, is what’s going to happen with stranded costs and impact fees.   I spoke about impact fees relative to 704B customers.  Stranded costs are a big challenge.  For those who are not familiar with stranded cost, when you’re in a monopoly situation, the PUC will require you to create generation facilities that they believe are necessary to meet the demand.  When those are no longer demanded and the demand goes down, because they were mandated to do it by the PUC, the PUC has an obligation to help them figure out how to deal with those stranded costs and not pass them on necessarily, although that’s always part of it, pass those on to the rate payers.  So, that’s going to be a significant challenge.  I would submit to you, however, that that’s not a challenge that’s being necessarily created by question 3.  It’s already a challenge that’s being created by the move to renewables, these stranded costs.  But it’s a major issue.  The other issue is rate caps.  Now you’re getting back into regulation.  I think the ballot initiative will say, this is not really deregulation, it’s reregulation.  It’s moving regulation a little bit more into a free market but there’s still going to be regulations, and I will tell you that most states that have implemented deregulation have implemented some form of a rate cap.  So I hope it’s clear that there’s a lot left to be done.  We don’t know what we’re voting on.  There’s been successes, there’s been failures; 7 of the 22 states that have implemented deregulation have backed out of it in some form but several are going forward with great success.  Our concern is always what does this mean for the city, what does it mean for specifically the City of Mesquite that’s situated in a rural environment.  Going back to stranded cost, that is a major concern, especially for the large utilities, the folks that have provided power by NV energy, perhaps not as big a cost for a situation like Mesquite where we don’t have that same scenario where we’re buying power to our utility off the grid, but it is an issue.   So what does it mean for the city as a customer if the city chooses to be a customer of a new provider, it increases the choice of electable providers; it increases our choice relative to resource mixture in terms of how much we use from electric-generator power or generated electric power and how much we use for renewables.  It subjects us to the price competition; that can be both a positive and a negative, and then also the question remains of what happens with transmission and distribution costs recovery.  When we talk about the price of electricity, we’re not simply talking about the part that shocks you, we’re talking about the part that gets into your house and that’s a big part of that cost.  Now, the one thing that I want to bring up to the city because I think this is a real reality that we’re going to be facing is the potential we have to be an actual regulator.  One of the things that are moving pretty aggressively towards in California is community choice aggregation or some cities are choosing to be a full-blown utility.  There are distinctions between the two.  My recommendation is that just like everything else we do statutorily with the legislature that we provide as much flexibility as we can from the city’s perspective.  Lets’ not put ourselves under the thumbs of the state.  Let’s not put ourselves under the thumbs of the county.  Let’s maintain autonomy so we can make a decision about whether we want to be an organized utility, whether we want to utilize community choice aggregation; I’m not going to do a deep dive into what that means, but all of that has implications with regard to franchise fees and business licensures.  So, that’s as fast as I can go through a very complex issue, but it is an extremely complex issue.  Nothing that I just presented is decided.  The question is, shall we have a policy of deregulation.  After that, the deregulation is going to be built.  Nothing is built into the ballot question.  Therefore, nothing is built into the constitution, which I would submit after 30 years as a policy guy in this state is a good thing.  We don’t want to put things in the Constitution that we can’t go back and change statutorily so I think the method to put it in there as general policy duration and let the legislature build it is the right way to go.   
Minutes:

Council member Rapson:  On the stranded costs, in our situation, where OPD buys power, so that cost, that stranded cost would equate to an unfulfilled contract or contract of purchase x, who’s no longer needed?
Minutes:

Mr. Hardy: Correct.

Minutes:

Council member Rapson:  Rather than the generation itself.
Minutes:

Mr. Hardy:  Rather than the generation itself, that is why we are different potentially with regard to that.  I mean, there’s always the challenge that because we’re a small entity that there’s not the focus on bringing energy here which is where the option to do a community utility or to be involved in community choice aggregation is a critical component to having the right choices.  If we’re just in an environment where it’s deregulated, maybe there’s not a big enough market here for anybody to worry about us.  You get involved in other things like aggregation; you can help mitigate some of those things.  
Minutes:

Mr. Hardy:  Question 6 is relating to renewal portfolio standards.  So for those who aren’t familiar with the renewable portfolio standards, in 1997, the legislature and my good friend and mentor, Randolph Townsend, introduced legislation to create a renewable portfolio of standard.  That was kind of a unique thing for the Republican Senator to do because some people thought it was anticompetitive or that it had mandates.  Essentially what it does is set a policy goal for the state that by a certain time all providers of electronic energy will have a percentage of their total distribution or their total portfolio be from renewable energies.  It was very, very small in ‘97.  The legislature subsequently increased it including the time that I served in the senate.  We increased the renewable portfolio standard to 20% by 2020.   That’s on target.  The entities, the NV energy and others are on target to meet that.  Some of them have already met that.  This ballot initiative basically simply asks the public.  Now, I would indicate that legislation passed last session during the 2017 session to provide a 50% renewable portfolio standard by 2030.  That was vetoed, I will say reluctantly by the governor, partially because he didn’t and nobody can understand how it’s going to interact with question 3, which we knew incidentally was coming back and I should mention that for members of the public.  This is the second ballot question on question 3.  The Constitution requires that it goes to the vote of the people twice.  This is the second time.  If it passes this time, it will be implemented so we knew that was coming.  The governor had legitimate, in my opinion, very legitimate questions about how it was going to interact with question 3 and so vetoed the bill.  Didn’t really object to the policy but vetoed the bill because of the implementation.  The question for the public is, should Nevada Providers of Energy be required to have 50% of their power and energy be renewable energies by 2030?  I think NV energy is either supportive or has gone neutral on the question; they have internally said that their objective is to have 100% renewable energies at some point.  The reason I believe it’s…and you know I guess I’m in a tough spot here because the city hasn’t really taken a position on it, I have supported personally when I was a member of the Senate, I have supported renewable portfolio standard and the primary reason I have supported it and the thing that I think to think about is renewable portfolio standard is a way to show the State’s dedication to green energy and renewable.   Why is that important?  Why does that matter?  Obviously it’s not going to happen in our lifetime.  It’s not going to happen in our kids lifetime.  It’s not going to happen in their kids lifetime, but eventually we’re going to run out of nonrenewable energy sources so we might as well start down that process.  That’s sort of the mentality that drove it for the first ten years of it existence from 1997 to 2007.  Something interesting has happened, though, in the last 5 to 10 years and that is that businesses, major businesses, that are looking to relocate to a state like Nevada, one of the first questions their asking right behind tax structure, well actually behind schools and tax structure is what is your commitment to renewable energies?  People like Tesla, people like Faraday Future, people like Google, people like Apple want and are getting close to the point and some of them already do, requiring a significant renewable portfolio standard before they will even consider looking at a state for relocation.  That is what got me to personally support that issue because of the economic development part of it.  Sure it’s the right thing to do, everybody wants clean air, but when you factor in, as well, the fact that we’re disqualifying ourselves potentially as a location for redevelopment because we don’t have the correct energy standard.  I think it really compels us to take a strong look at it.  It’s sort of our issue with natural gas.  I mean, how many relocations have we been in line for only to realize that they had to have gas.  It’s sort of becoming the same thing.  So that’s really the question, is it aggressive?  Yes, it’s aggressive.  Is it doable?  Yes, it’s doable.  But, it will take a commitment so that’s what that is.  
Minutes:

Mayor Litman opened up this item to public comment.
Minutes:

Rudy Martell from Mesquite Nevada:  The reason I enunciate the term, Mesquite, is because I’d like Warren perhaps to give us a little bit more information about, we do have I think it is 5 entities/coops that are not currently regulated by the PUC and I’m sure that we’re doing now with UCI or maybe doing with UCI, will they be now regulated by another PUC, Nevada or California’s PUC?  I know it’s hard to predict but are we looking at that?  Will we have a choice on energy providers?  If that energy provider happens to be OPD or hydroelectric power, which we have already contracted with the city I believe has contracted for hydropower and maybe Warren knows a bit more about this; we’re all in the exploratory phase; we’re all baffled as everyone else is about the impacts of this, and Warren please if you can elaborate.    
Minutes

Mr. Hardy:  That is an excellent question because we do have a little bit of the unique situation, but if you’ll read what’s actually in the ballot initiative, so this is essentially, some variation of this is to go directly to the Constitution.  It is the policy of this state that an electricity market be open and competitive so that electricity customers are afforded meaningful choices among different providers.  It specifically, and I thought it was here and I apologize for having to pull that back up, but it specifically said that you may not permit monopolies, you may not permit monopolies, so there will be a specific requirement in the Constitution, you cannot be forced to buy power from one entity, so whatever regulation, I think, again none of this is decided, this is all going to the legislature, but if I’m extrapolating whatever applies to NV energy is going to apply to Overton Power District going forward, even though they’re not regulated by the PUC, they will be under the same rules going forward.  Any provider of electricity, and I’d be happy to be corrected by Mr. Sweetin if I’ve got that wrong, but it will level the playing field on all of those areas.  There will be some kind of regulation.  I mean, if I’m looking 10 years down the road, I’m looking at a utility being regulated by this Council or another board that’s dealing with the energy for this community.  
Minutes:

Aaron Walker:  I have a degree in Economics from UNLV, local guy.  I have studied this issue and for question 3 and for the renewable portfolio.  The studies that I’ve found are a Harvard study and it indicates that essentially there isn’t any benefit to energy choice.  Some states were successful at keeping prices down; it wasn’t because of an open market, it was because of price caps that the state legislatures had put into place, so the idea of open competition lowers prices in this sector has not come to fruition based on several 20-year studies.  There’s a Berkley study, as well, indicates sort of coming to the same conclusion.  Energy choice does not equal lower prices and as far as the renewable portfolio, Germany and Denmark have the highest percentage of renewables in Europe and they have 29-cent kilowatt hour usage and Denmark is even higher.  California’s percentage is I think 23 percent and they have some of the highest rates in the country so for this, renewables do not equal lower prices, just the stats don’t bear that.  The other issue is I hope that you guys become educated on this policy, go out and do your own research.  I have found that there is not a benefit to energy choice for the consumers as far as kilowatt hours for the residentials.  It’s much higher on those states.  The energy choice states have much lower industrial rates and so when they combine them together; it makes it look like the rates are much lower when they’re actually not for the residential consumers.  In Nevada, we have about 7 cents a kilowatt hour for industrial rates.  In Texas, it’s about like 750 so Texas is sort of the poster child for energy choice and their rates are lower than ours.  Also, in regards to the PUCN, the PUCN has kept rates in Nevada at the lowest percentage increase over the last 16 years so from 2002 to 2018; we have only a 22 percent percentage price increase for energy.  That’s the lowest in the nation, so for everybody that hates NV Energy, the PUCN has done an excellent job of keeping prices down.  Other choice states have 80-90 percent price increases over the same time period.  So my goal, there is a lot of data, there’s a lot of information out there for you to research and to find out.  I don’t always trust experts sometimes.  I like to go out and do my own research and find out really what the truth on the matter is and thank you for taking the time.  
Minutes:

Mr. Hardy:  Two things, I want to make very, very clear to the Council and to the members of the public, I am not an expert on energy choice or RPS.  I’m a political expert.  I help you navigate the system.  I actually told Bob I was going to say that at the very beginning and I forgot.  I would say this, you’ll notice that on neither ballot question really is anybody seriously making an argument that it will impact rates in terms of lowering them because as the gentleman said, there’s just really no concrete evidence to show under every scenario that that’s going to lower rates so I find nothing in that comment to disagree with relative to the students that I’ve done.   
Minutes:

Keith Buchhalter:  I do work for Overton Power District #5.  None of my comments are actually as an employee of Overton Power but personal comments. I think that Mr. Hardy said it very good.  I want you guys to think this very clear.  We do not know what we’re voting on.  The reason why I’m saying this is because a couple of months ago the City Council passed a resolution in support of energy choice.  The supporting documentation that you guys had when you approved that resolution was a presentation that was created by the proponents of energy choice.  I had a conversation last week with one of the council members and he told me that sometimes your job is difficult and I agree, but you guys only vote on things based on information that you have.  If that was all the information that you have to pass a resolution in favor without looking at the pros and cons, I will highly suggest to reconsider that resolution in support of that measure.  When you have actual date that actually proves that this is going to have a benefit to the constituents, but in the City of Mesquite, the majority of the demographic are residential customers and 20 years of data is proving that all the states that have gone through restructuring, the ones that pay the higher price in electric rates are your residential customers.  Mesquite’s majority of voters, the ones that have voted you in, are people that are retired, people that are on fixed incomes, people that are on low income so I want to leave for thought and for everybody that is watching and hearing over hear, do your own homework.  I’m not telling you how to vote, but I will tell you one thing that actually stuck with me, you guys don’t know what you’re voting for and if you don’t have enough data, it’s better to just vote no and table it until you have something that you can vote yes on.  Thank you.  
Minutes:

Council member Ballweg:  I just want to announce that the Chamber of Commerce on the 12th of September is having a formal on all initiatives.  The one we’re concentrating on will be energy choice and there will be an official presenter from Yes on 3 and there’ll be an official presenter on No on 3 so there will be a luncheon.  We’re actually looking at possibly changing venue because our venue was not going to be able to hold all the people that are going to attend so that will be announced within the next week or so where the venue is but we will have that venue at the September 12th chamber luncheon so if anybody’s interested in that, hearing the pros and cons from both official campaigns on that; please put that on your calendar.  
Minutes:

Council member Green:  I am just wondering if we should take action tonight with regard to the Resolution we passed in February, if we resend that Resolution?  I’d like to hear any other comments from the Council.  But I agree, I don’t think we had all the knowledge that we needed. 
Minutes:

Council member Rapson:  I don't think we still do.  I’m not for that.  
Minutes:

Mr. Hardy:  I am a little troubled by one topic that was made by the last speaker.  With due respect, I think the Council knows what they were voting for when they voted for the resolution.  I think the Council members that I spoke with clearly understood that they were voting to explore the possibility of this.  The posture of the legislature right now is, if the issue does not pass, it’s a dead issue.  The legislature is not going to take it up again.  In addition, I think the Council saw the proposed language which clearly gives for all intents and purposes the PUC the ability to reregulate.  It specifically addresses consumer protections and all of those things that it’s in the initiative so I felt like it was a reasonable thing from the Council to do.  I also understand the argument that we really don’t know what’s going to happen at the end, but that’s the truth with most of these ballot initiatives and putting it in the Constitution in its entirety is a bad idea, so I just wanted to make that point because I think it is a little unfair to say that the Council didn’t know what they were acting on when they acted on it because it was really just the opportunity to continue to explore energy choice and I think that the Council understood that. 
Minutes:

Mr. Sweetin: I just want to clarify of what Mr. Hardy said.  If you look at the language of the resolution, the resolution was to allow staff to work on potential, what we would do if question 3 was to pass.  It wasn’t necessarily saying you’re all personally going to vote yes on 3, that was not what the Resolution did.  The Resolution simply permitted staff to do that and it was on information that over 70% of Nevada voters approved it the last time and I think based on the fact that it could potentially happen again, not that it would but I think that is the intent of that Resolution.  
Minutes:

Council member Ballweg: And that is exactly what that is to elaborate on is to give staff directions to be part of the conversation on how would this effect Mesquite, and make sure we advocate it for the things that were positive for Mesquite and negative for Mesquite, because at this time, we needed to have some mechanism to effect that conversation because as Mr. Hardy has said repeatedly, I don’t know how many times which is fact, we don’t know what the final resolution or the final state of the legislation would be.  It could be bad, it could be good, but we needed to have some type of presence at the table to express our opinion and we do that by engaging Mr. Hardy on our behalf as our lobbyist up at the state level so this is not necessarily, and I didn’t present it as, pro yes or no, this is not necessarily, and I didn’t present it as pro yes or no.  I have my own opinion but in this case, the resolution was for to make sure that Mesquite was engaged in this process because so many times we don’t try to impact and affect the outcome.  We let somebody else effect the outcome and then we react to that outcome, and I think it’s just so important that we try to influence what the final results should be instead of sitting back and just react to what somebody else mandates we do so thank you. 
Council member Rapson moved to receive the presentation by Warren Hardy on the Energy Choice Initiative.  Council member Ballweg seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)  

9)
Introduction of Dr. Jesus Jara, Superintendent of Clark County Schools.

- Public Comment

- Discussion and Possible Action

THIS ITEM HAS BEEN RESCHEDULED TO THE SEPTEMBER 25, 2018 REGULAR CITY COUNCIL

10)
Receive the Final Report for the C.A. Hughes Middle School Wetland Mitigation Site.

- Public Comment

- Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to Richard Secrist.
Minutes:

Mr. Secrist: What you have in your packet is the 64 page report by Elise McAllister with Partners in Conservation on what has transpired over the last 10 years on this mitigation site behind the middle school.  As you recall, this came about because of some 404 permits issued by the Army Corps of Engineers for projects here in Mesquite that impacted our drainage washes, started out with Pulte and their work in the Pulsipher Wash.  The city made improvements in town wash that triggered a 404 permit and then exit 118 going in, there was some grading that took place in the western wash, again currently triggering some impact there and so funds were set aside to offset that at the receiving site down behind the middle school.  In this report that Elisa put together documents all of the expenditures, all of the volunteer time, the work days, the publications, the education that’s gone into this and it’s a tremendous effort.  We’re now at the point where the Corps of Engineers is prepared to close out these three 404 permits so the task orders under pitch contract dealing with those issues will cease; not all of the tasks have been completed for other tasks that were listed there but their contract runs through next year and there’s still several thousand dollars’ worth of things that we hope to get completed even though the Corps’ prepared to close out those permits.  With that amount of introduction, Elisa is here to answer questions if you have any and go from there. 
Minutes:

Mayor Litman asked Council if they had any questions or comments.  There were no speakers.

Minutes:
Mayor Litman opened up this item to Public Comment.  There were no speakers.
Minutes:

Elise McAllister, Partners in Conservation:  If you have any questions in the future, and there is a little bit more work that we were thinking of doing, putting up a few little signs for the ATV trail and stuff like that, so Richard will visit about that and we have our MOU with the City through summer of next year and the task order for that so it’s just exciting to have this chapter closed after all this time and it took a probably a year and a half to get the letter from the Army Corps but persistence does pay off sometimes and the letter is included in your report.  
Minutes:

Council member Ballweg:  I just want to thank Elise for the efforts because I know it takes a lot of fortitude to push through the paperwork and get this done and closed out so good job doing that.  
Minutes:

Ms. McAllister: Thank you.
Minutes:

Council member Rapson:  I did this at Solstice.  The 404s are impossible and thank you, good job. 
Council member Rapson moved to accept the Final Report from Elise McAllister of Partners In Conservation (PIC), and recommend the U.S. Army Corps of Engineers (Corps) accept the report and close 404 Permits:  SPK-2007-00649, SPK-2009-00097, and SPK-2010-01030. Council member Green seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)

11)
Presentation of the Automatic License Plate Reader program by Mike & Benet Murphy.

- Public Comment

- Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to the presenter, Mike Murphy.
Minutes:

Mike Murphy: I am the president and CEO of Blue Line Resolutions.  It’s a pleasure to be here in Mesquite, Mr. Mayor, Council, department heads, staff and most importantly citizens.  Our job here today is to provide some information.  I will try to do two things.  One is, I’m sure I will not be as brief as your last agenda item but I’m confident I can be more brief than Mr. Hardy.  We’ve had an excellent opportunity, Mr. Hardy and I, to present at the legislature from time to time.  Blue Line Resolutions is a Nevada Corporation and we’re leveraging technology to assist law enforcement.  I’m not going to read all this because that would be death by power point but I just want to let you know that we are a Nevada Corp.  We are the business development group for IX group, which is actually a national organization, national holding organization of the United States and then as a part of your packet, you notice that there was Nevada Public Safety Company.  If you check that, that has not been registered; it has been registered as a company name but it is not an active corporation in the state of Nevada, but it was done specifically so that should this project move forward, we already had that name solidified and locked in.  With that, we introduce a public and private partnership to maintain quality of life within communities and specifically a noninvasive, efficient and effective timely crime reduction system and what is that?  That really is a system that uses a license plate reader technology to provide safety for the community.  At no cost to the city of Mesquite, and I think that’s extremely important that this is cost neutral for the city, actually it costs positive and we can talk about that here in a minute.  Our goal is to reduce the burden of roadside checks for insurance.  Law enforcement officers on a regular basis are stopping vehicles and in the middle of the night, they are asking people to get into their glovebox to provide proof of insurance.  Under this system, if it’s in place in your community, that would cease to exist or they certainly could stop doing that if they decided. This would also reduce officer, prosecutor, and court time.  What I mean by that is that this offers a diversion program for insurance verification and then if the verification is not correct, then of course there is a process, a pathway to success for the citizen who does not have insurance.  This also helps reduce and identify crimes in your community because this system reads license plates; that’s what it does.  It doesn’t look at people, it looks at license plates.  The information that’s out there can actually be provided to law enforcement and they can see the total picture but the only thing we see is the license plate itself and so it’s very neutral in reference to what it sees. It provides real time information.  It reduces financial burden on vehicle owners, insurers, and taxpayers by reducing insurance payouts.  I’ll explain that a little bit more in a moment.  Insurance premiums for Nevada residents, it specifically for your community would reduce as a result of this, and the cost of those involved in crashes can actually reduce because there’s less uninsured motorists, which also reduces medical costs and the coverage for vehicle repairs and then hit and run crashes because you have that surveillance program so to speak within your community.  Next are the safety benefits.  It protects children and citizens and here’s how it does it.  While it’s reading license plates, any alert that comes out, an Amber Alert which I’m sure you’re most familiar with which is those for abducted children, Silver Alerts for missing senior citizens, Blue Alerts for law enforcement that have been killed and they’re looking for a suspect or other wanted persons.  Any of those plates that are put into those system that are read by the license plate reader’s system would automatically kick back and send that information directly to your communications center so that they would know where that vehicle is and where it’s traveling to base on the cameras that it’s crossing and then, of course, you would see that with your automated license plate reading system that’s traveling around your community which you have two of them now.  I’ll speak more to that in a moment.  The other thing it can do is actually send that information to Smartphones so that the officers can actually see it real time.  It enhances protection and enforcement.  Officer safety is a big one, of course, because I’ve talked about that and then one of the biggest I think is respectful compliance.  Should an individual be found not to have insurance, then our system allows for that individual to be contacted so that they can be given an opportunity to come into compliance.  First thing is to say is do you have current insurance and did you have it at the time that you were actually noted on the system.  If they can prove that, then there is no further action.  If they obtain insurance and they decide to go to a diversion program which reduces court time, then at that diversion program, there is a 200-dollar fine typically and as a result of that, they’re given time to pay it and as long as they bring their insurance into compliance, then that’s the end of the process so it’s very respectful and it’s done through law enforcement officers reaching out and contacting them but they’re off duty so they’re being paid by our system.  With that, why should you care?  Most important, 1 in 3 drivers I should say, I’m trying to make sure I do this quickly so I don’t take up too much of your time, 1 in 3 drivers have been involved or know someone who has been involved in an accident where the motorist was uninsured and the other part of that is in those accidents, 1 in 3 accidents will require response from public safety and specifically from ambulance so those costs are high.  If you use artificial intelligence license plate readers within your community, you can reduce the burden of insurance, non-insurance drivers, and most importantly, you need to remember that these systems do not sleep and I’ll talk about that more in just a moment.  In Nevada, we rank in Nevada, I’m a Nevada resident, 29th in the nation for uninsured motorists and that means on average, a Nevada motorist, about 10% of Nevada motorists are not insured and are driving uninsured.  That does not speak to those that are coming from California, Arizona, or Utah or other areas and as you see and you know this as well as I do, you’re on the corridor, you are literally the gateway to southern Nevada and southern California and it’s another reason why we’ve decided to come to Mesquite with this program.  Driving without insurance or a temporary lapse for a normal fine is between 600 and 1000 dollars versus a diversion program that would be 200 so it is less burden to those who do not have insurance but an encouragement and a pathway to success for that, and then of course again, this does not address the tourism or transient population that you have come through the community, those law-abiding citizens, that’s great, that’s what you want, but those that are not doing what they’re supposed to do, this system actually would net them and then you would have an opportunity to bring them in compliance.  So, I want you to pay special attention to this particular document and slide if I could.  If you’ll notice, that’s actually a screenshot from a crime report from a Florida Police Department that I was doing a presentation with about two months ago.  They had two patrol units with automatic license plate readers and this is two months’ worth of data that they collected, so while I was doing my presentation, the chief actually pulled up his report and said, hey I want you to see what we’re capturing without your system just with two LPRs in place, remembering that those cars are not driving 24 hours a day; each of those were assigned to an officer so they are getting 8 to 10 hours a day, 4 to 5 days a week.  During that period of time, they located 188 stolen license plates, 67 stolen vehicles, 39 abandoned vehicles.  They found that they had located 3295 expired driver’s licenses, 8000 expired tags, 1200 revoked driver’s licenses, 43 sexual offenders, 33 wanted persons, one that was wanted for gang and terrorist activity, 1 missing person and 1 violent person.  And that was in a 2-month period in a central Florida police department and very similar to the size of this agency.  Having said that, what do we do?  We provide cameras for license plate reading and as I’ve said before, our system never sleeps.  It’s awake 24/7.  There are different types.  The one that you’re probably most familiar with is the one that’s on your police cars currently.  There are two of them and it’s the ALPR system.  One of the beauties of the system that we offer is that we marry or do backend integration to any system that any city currently has so we do not require an agency to go to our system.  We actually match their system, and so you have to have the plate-capturing technology.  You can also use NDOT approved or private property sites for cameras that are already up.  The next is often times you will see speed trailers and I want to be very clear.  This is not speed enforcement.  This is not red light enforcement.  This is insurance validation enforcement only.  But, we have found by putting the speed zone signs up around the school areas where they can capture information and capture license plates, it makes schools safer and should the department for any reason have an individual that they don’t want to be at the school and they enter that license plate, if it goes into that area and the reader captures it, it sends that information to the Smartphone or to the NVP in the computer and to dispatch, and those speed posts also act as a speed deterrent because it shows what your speed is in that area, but this is not, I cannot stress this enough, this is not red light nor speed enforcement in any way, shape, or form.  It just acts as a deterrent and we can put that into the school zones.  With that, how do we keep Mesquite safe and how can we make this happen or make it continue to be safe?  We read only rear plate and we only look at rear plate information.  I cannot stress that enough because it doesn’t look at who the driver is, it doesn’t care who the driver was, the proof and the burden lies with the owner of the vehicle.  Next, there is verification for accuracy.  We use off-duty dispatchers and off-duty police officers to do that and we pay them for that process.  One of the things we would do is set up a company here in Nevada and Mesquite employees would maintain the cameras, it would do the verification through the process in working with the police department.  Once that has been done through the secure tracks and star track information, the citation to make sure that all the information is correct that we have the right person, the right vehicle, the plate was read correctly, then we reach out to the vehicle owner and say, do you have proof of insurance, you either have to pay over time if you don’t have that proof, do you want to go to a diversion program, they can request a court date if they decide to.  We are currently operational in the parishes in Baton Rouge, Louisiana area and in the thousands of citations that have been issued and gone through diversion, there has been one case that has gone to court and they actually kind of had to encourage the individual because they wanted to see what would happen and when they got into course, the judge said well why wouldn’t use the diversion program, and he said, I think I would, and so it actually went back to the diversion program because it’s just kind of, why would you not want to do that, but certainly everyone has a right to their day in court.  We want to make sure that we stress that this is respectful and that we control with the agency to make sure that everyone is speaking respectful to each other and that everything that is sent out is done in a respectful way and then of course they have the opportunity and challenges should they not agree with it.  Our technology is able to mine that data and provide an immediate path to the information.  It is in compliance with all of the processes. We make sure that we’re on the other side of the firewall but we can provide information to the side of the firewall, for the technical side we can provide it over to the other side of the firewall but we hold it there and all data and information is controlled by the law enforcement agency.  We do not store data so we don’t have to worry about that.  Another thing that I think is importance besides the officers safety is that we are the sole source that has the ability to connect to the National Law Enforcement Telecommunications System at this time.  It’s referred to as NLETS and that’s because we’ve been able to prove that we can protect what data we get and give back, so law enforcement maintains all of that, all of the images go to NPD.  We only look at the license plate image; I can’t stress that enough, and this would actually be the beginning or the backbone that should Mesquite decide to do so to create a real-time crime center.  What we need to know is as communities grow, we need to use leverage technology to protect citizens.  There will never be enough police officers, but if we can use the technology to identify criminal activity and then direct the police officers to that activity, I think we’re better off.  It certainly relieves court dockets because now you’re not having these insurance processes go through the court system, which is really much more of an administrative system and it removes the duplication of any citations and what I mean by that is, different from the old red light cameras and speed cameras, you could drive down the street and get three tickets inside of 6 miles.  This system issues one citation and no action is taken again for another 45 days, none, so that the individual has an opportunity to have a pathway to success so that they can obtain the insurance and come into compliance, which is really the goal.  With that, this is a public/private partnership.  There is a zero cost to the city of Mesquite for any of the equipment that we install and maintain or any of the employees that we employ by the system that we have.  Mesquite will see labor-related savings and at the same time, we will employ the citizens from the area and then the last thing is, Mesquite will increase efficiency through being able to identify hot list and be on the lookout vehicles because at any given moment, they can enter it into the system and the LPRs begin looking for those specific license plates.  With that, what are our next steps?  We would like to secure a formal partnership which would mean pushing forward a contract.  We would, of course,  which would mean pushing forward a contract.  We would, of course, have that come back for your approval, meet with the shareholders to determine the equipment placement and where that should be, meet with IT from the city to ensure that we facilitate that connectivity and that everything’s done with all of the parameters in place to protect the data, and then address any requirements and concerns to implement the program.  That is basically the automatic license plate reader insurance program.  I’m more than happy to answer any questions. 
Minutes:

Council member Rapson:  Safety provided at no cost to your agency, so who pays for this?
Minutes:

Mr. Murphy:  What we would do is negotiate a contract with you that is for the first 36 months as a 60/40 split, so who pays for this is the uninsured motorist that pays that 200-dollar fine rather than that 1000-dollar fine, and that’s the business model as it sits.  After the first 36 months and we get all the equipment in place, typically that contract flips and 60% goes to the community and 40% comes to the organization because no we’ve got all of our out-of-pocket costs taken care of.  
Minutes:

Council member Rapson: So there is no minimum, it’s just 60/40, done deal, for 36 months.  If it’s 10 dollars, it’s 10 bucks, that’s it. 
Minutes:

Mr. Murphy: That is right. We accept that.  IX group accepts that and they accept the responsibly with us.  Of course, Blue Line Resolutions is on the hook, too, because we’re the parent company of Nevada.  Yes, that’s correct.
Minutes:

Council member Ballweg:  I got a number of questions, but I am not going down that path right now.  One comment I want to make is this has been brought to us by our Chief of Police, Troy Tanner, who has I think an exceptional record of safety in this community of protecting our citizens and making the right decisions over the years to put us in a position that this police department I think is one of the rare ones that can still put in quality of life policing so if you’ve got somebody that’s prowling around, they don’t have to have a gun or be shooting to get your police to your respond, and I think, my position on this is if our chief of police promotes this and things this is something that we should do, I’m all in favor of moving ahead with the next step of at least looking at the contracts, the detail provisions of how this is going to be done, but in that case, I’m not going to second guess the quality of management we’ve had from Troy Tanner, all the captains, all the way down to the patrol that we need to support, and I think this is good.  I’m all behind it.  
Minutes:

Mayor Litman opened up this item to Public Comment.
Minutes:

Dave West:  I hope I can instill in you a healthy dose of paranoia right now.  When we think about this, this is widespread monitoring, things that haven’t been addressed or answered is we’re creating a database that tracks where people area.  Now, they’re saying that it’s only looking at license plates, but those license plates can be easily connected to personally identifiable information.  That’s kind of a little scary that there’s a database out there that we haven’t said anything about retentions, access, who has that information?  If we play a little bit of what if, what if someone is engaging in something that’s not necessarily illegal, not wrong, but maybe personally embarrassing to be public, their location, and that information can be used.  What if that’s a member of Council that someone, a nefarious person acting in the police department that has records to that, can use that to influence and to control.  That’s a really scary thing and it’s a question that hasn’t been answered.  I kind of question that my understanding is in Nevada that the state handles licensing and insurance and as the insurance lapses on a vehicle, their registration for that vehicle is revoked immediately, so I’m wondering why we’re trying to do this and why that information isn’t already readily available when an officer pulls over a vehicle and can’t look at that plate number and go, hey, we have an insurance issue just by typing in that plate number.  To do this widespread, mass surveillance, I think it’s something we need to look at and before we enter into these kind of agreements, policies need to be set and established and publicize how that information is retained and how it’s used.  
Minutes:

Arthur Zuckerman, Resident of Mesquite:  For a number of years, I taught classes on threat and risk assessment, jurisdictional threat and hazard identification, and I’ve lived overseas for a number of years.  One of the things that I find in the United States is that we have a tendency to be reactive rather than being proactive.  This program is a proactive program of understanding who’s traveling where, not with the intention of having an input of negativity on the individual but being proactive to understand.  Insurance or no insurance?  Who is this person traveling, and I think it would be-hoof us as a secure and safe environment to understand who’s there because that’s one of the things about being proactive.  Thank you. 
Council member Ballweg: moved to direct the Mesquite Police Department to move forward to finalize the details for this program. Council member Green seconded the motion.
Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)  

Resolutions & Proclamations
12)
Consideration of Resolution No. 965, a resolution of the Mayor and City Council of the City of Mesquite, Nevada, adopting the 2018 Transportation Capital Improvements Plan for the City of Mesquite. 

-  Public Hearing

-  Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to Bill Tanner.
Minutes:

Mr. Tanner:  Resolution 965 is a Resolution adopting the 2008 transportation plan.  This transportation plan is the plan that we try to update every 3 years.  We’re a little bit longer into that, about 3 years, 8 months I believe.  The transportation plan identifies transportation improvements that will be needed in the short term, mid-term, and long term throughout the city of Mesquite and our transportation areas. We’ve identified those areas in the plan.  We have a short presentation that Travis will give to go through identifying those areas and those transportation improvements that we believe will be needed in the next 3 to 5 years.  
Minutes:

Travis Anderson:  Today, I would like to go through a quick little presentation on the transportation capital improvement plan, TCIP as it’s generally referred to, what went into that and what are the impact fees that came from this.  So as Bill was saying, the purpose of this transportation capital improvement plan is to evaluate the traffic capacity and operations of Mesquite’s transportational system and to determine existing and future deficiencies.  We produce short-term list of projects eligible for transportation impact fees which we’ll go through a little bit later, and to calculate a transportation impact fee, how we actually calculate it and how that is applied.  There was a team that was generated to help with this TCIP plan. It consisted of 4 members of a citizen’s committee, public works director, the development services director, city engineer, and Horrocks engineers which were the engineering company that worked on this plan for us.  This was just a quick slide showing the schedule.  So we began in October 2017.  It started with gathering data, looking at individual engineering studies and then progressed through to what we have today as a final transportation plan.  So, information that was used in the TCIP to help show us this was population and employment, GIS maps such as land use plans, road master plans, bike routes, building permit records, accident history, so on through and to determine trouble spots.  This was one of the slides that we had showing the population growth to help us with that plan.  It’s all based on where are we going to be in the future? So this was based off of what we were seeing with the population growth, continuing that trend.  It was about a 5% growth through the years looking to 2020.  The land use and the zoning maps helped to show us where we are seeing our industrial growth, residential growth, things of this nature so that we can program what we’re going to be with these areas also in the future.  Here we had an accident cluster map where we actually looked at accident history and many of you, it’s probably no secret that a lot of our accidents happen along Sandhill right in the corridor by Smith’s, that’s kind of a congested area.  We saw that that was one of our high areas.  So then we did data collection and these were the major intersections that we looked at for data collection.  They were showing all of the major intersections that would connect the roadways.  We also included this one in this new plan, the intersection of exit 118 and projected growth.  Now one thing to point out on this slide is we took four of these intersections and we actually did a traffic signal warrant study.  These intersections were at Riverside and Hafen. The two intersection on Pioneer, Grapevine and Turtleback and then one up on Falcon Ridge Parkway and Flat Top Mesa.  From that engineering study, we found that 2 of these intersections did require signals; they fell within the warrants and those are on Pioneer, Turtleback and Grapevine.  We have already done the engineering plans on those and they were bid last week.  That will come before the City Council on September 11 to approve that.  The other 2 intersections, we found that they did not meet warrants and the signal was not needed at this time. The growth areas we looked at as many of you can see, the larger the dot, the more growth that we’re seeing throughout town so the majority of our growth we’re seeing on the north side of town up in the Pulte, Canyon Crest, Mesquite Estates and then some down in the Falcon Ridge area.  This slide, I put it in just because as an engineer, I find some of these small things kind of silly.  It’s kind of the nerd in me, but a normal graph you would see when you’re looking at determination of peak hour, you have two peaks, one in the morning and one in the afternoon, usually about 7 to 9 and then 4 to 6 when people are going to work and then coming home.  What we found here in Mesquite is we are just a little bit different to where we see a major growth; our curve doesn’t peak at 2 points, it has a steady curve coming up and down between noon and 4 so we do have a unique little traffic pattern that happens within the city of Mesquite that’s just a little bit different than the normal traffic pattern.  This just is a graph showing that as far as if you were going to look at a normal versus what we have.  So the intersection study, all of these intersections were with the data collection, they were then put into a computer model and calculated with the projected growth throughout these areas and showed us our level of service that we would see within there.  Part of the thing with the committee was to provide a list of projects that the city would look at on what our next projects we would like to be doing.  Bill eluded to this.  They were generated in short-term projects, 1 to 5 years, mid-term projects 6 to 10 years, and long-term projects 11 to 20.  The short-term projects are ones that we felt we needed to address obviously quicker than later.  The mid-term we can push those back a little bit and the long term are kind of what we really see, what we would need for long-term projects.  We then looked at, had Horrocks generate cost estimates for these projects and then also we had them look to see if these projects are eligible for transportation capital improvement plan funds, and on this slide, you see that there are two of the projects that could be programmed 100 percent of the money and then one that is only 70 percent.  There is a function that tells you how much you could actually put this funding towards these projects and it’s all based on what you want to do is the new projects, you want those new projects paying for their own roadways and things like that or if they are going to adversely effect the existing structures and so when you look at that, you determine how much each of that will do and like I said, two of the projects, 100 percent, two of the projects would actually be 0 and the last one would be 70 percent.  So I wanted to get a little bit into the impact fee study portion of this.  What happens is you have proposed fee calculated based on the projects that was just listed above, and it’s based off of the short-term list only.  The ones that are provided in the 5-year period strictly.  Then we looked at based on the history of building permits within the years 2015 to 2017 to create that growth, we determined a peak hour traffic generation rates for each land use so you could have different rates for commercial centers versus residential and that also comes into play on how much traffic you’re going to have on an individual road.  You adjust those rates for heavy vehicles such as if we were looking at exit 118; what’s the impact of semi-trucks versus the residential car.  Obviously you have more with your weight on what the heavy traffic, for traffic passing by and for traffic consolidating trips, so that when you have a traffic consolidating trip is if you’re going to go to Smith’s and while you’re there at the groceries, you stop at Café Rio and have lunch.  That’s the kind of situation that you would see where you’re doing two things in one parking area.  Then it all boils down to how do you compare all of these different uses to one single thing?  You bring it back to what we call a single-family equivalent.  So, all of your traffic counts are based off of a single-family equivalent or one household, if you think of it that way, so you normalize each land use rate to a single-family equivalent and then demonstrating an example of this, would be trips generated by 5000 square foot medical building, you project that back to a single-family unit and how much more impact that would be and it generates 18 single-family homes.  That estimate is based off the Institute for Transportation Engineers Handbook.  They have a table and they go through all these charts to help you come up with that equivalent. So, all of your traffic counts are based off of a single family equivalent or one household, if you think of it that way, so you normalize each land use rate to a single family equivalent and then as it’s demonstrated, an example of this would be trips generated by 5000 square foot medical building, you project that back to a single-family unit and how much more impact that would be and it generates 18 single family homes.  That estimate is based off the institute for transportation engineer’s handbook.  They have a table and they go through all these charts to help you come up with that equivalent.  The transportation impact fee now comes from, you have your short list, the 1 through 5 year listing, and that’s the number that we had off of those projects showed we needed 499,852 dollars to complete those projects.  Then, based off the population growth and the building permits that we saw, based off of a 5-year projection growth, we found that we could in the city of Mesquite have 2530 new single family homes, or single family equivalents in that time period.  So then for a transportation impact fee, you take that list, your cost, divide that by your single family equivalent and that gave us our recommended fee of 198 dollars per single family equivalent.  So, to give you a comparison of where we are exactly today or when this TCIP was last done, the current transportation impact fee is 50 dollars.  To do the improvements that we’re projecting for the projects within the 1 to 5 years, we are recommending that that increase be transportation impact fee to 198 dollars per single family equivalent.  Now, here is just a listing of an example of you have your single family as one.  You also have all of these different scenarios.  It can either be above or below that single family equivalent to help generate how much money you would be charged for if you come in for a building permit.  So, its information that we have but it is based off the single family equivalent and it’s all based to try to get those improvements that we feel we’ll need in the future.  So, with that I’m happy to answer any questions from Council.  
Minutes:

Mayor Litman opened this item to Public Hearing.  There were no speakers.

Minutes:

Mayor Litman closed this item to Public Hearing.
Minutes:

Council member Ballweg:  Travis, few years back, how often do we do this?  We do this about every 3 to 5 years?
Minutes:

Mr. Anderson:  It is in NRS it is scheduled for every 3 years.  Like Bill was saying, we scheduled this just a little bit late and so we’ve been working on it for a little bit but it is supposed to be every 3 years.  
Minutes:

Council member Ballweg:  I think the last one was 5 years back.  Is that your recollection or something?  I remember the 50-dollar one was a huge reduction the previous time that we did this.  Anybody have any recollection what the previous one was before we reduce it to 50? 
Minutes:

Mr. Secrist:  It was 311 per single family equivalent.  
Minutes:

Council member Ballweg: So now it will be 198 so we’re still substantially below what we were about 5 years ago on this but it gives us the funding to do the road improvements that we project on the thing.  
Minutes:

Mr. Anderson:  We are seeing more growth within the city and if we continue to leave it at the 50 dollars, it just puts us back.  But, the good thing, you know, if in 3 years when we do this again, if we’ve found that we were in error in our projections, you always have the ability to back this out. 
Minutes:

Council member Green:  Basically it is a user base system then, for the user pay.  Who’s going to be building and who’s going to be expanding, they’re going to pay for the improvements of that additional traffic that they generate?
Minutes

Mr. Tanner: That is exactly correct.  It makes it so the new development pays for the impacts the new development brings is exactly the right way.  
Minutes:

Council member Rapson:  That is exactly what I was going to clarify so I’m good.  
Minutes:

Mr. Tanner:  I just wanted to point out that in the last 3 years at our $50 dollars per single family resident or equivalent, that brings in about $27,000 dollars a year and at that $27,000, if we do this every 3 years on the timeframe that we should, we’re barely collecting enough to pay the consultant to do the Master Plan update, so just to put that into perspective, the $50 dollars was not bringing in a lot; it was $27,000 a year.  This here will increase it closer to about $90,000 a year and you can see by the time you pay the consultant, you’d have $20-30,000 a year to build infrastructure that’s needed.  
Council member Rapson moved to recommend accepting the project presentation and adopting the 2018 Transportation Capital Improvements Plan with implementation of the increased transportation impact fee for the City of Mesquite.  Effective October 1, 2018. Council member Ballweg seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)  

Department Reports

13)
Mayor’s Comments 

Minutes:

Mayor Litman: This morning it was reported that Doris Lee passed away.  Those of you that have not looked in the paper, Doris Lee, of course, and her husband, the founders of the Eureka Hotel Casino and contributors both to UNLV and to the city of Mesquite in a number of ways so I believe Doris was 89 or 90.  Led a good life but we wish the family the very best in this in dealing with her situation right now.  
14)
City Council and Staff Reports/Comments



Minutes:
Mayor Litman asked if there were any reports or comments from Council or Staff.  There were no speakers.
Introduction of Bills
15)
Consideration of an Introduction to Bill No. 544 (Multi-Family Zone Development Regulations) to amend Mesquite Municipal Code Sections 9-7G Attached Housing MF-1; 9-7H Multi-Family Low Density MF-2; 9-7I Multi-Family Medium Density MF-3; 9-7J Multi-Family High Density MF-4; 9-7N Commercial General CR-2; amd 9-8-7(A) Specialized Standards by Zoning District MF-3 & MF-4.  City-Wide Impact.

- Public Comment

- Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to Richard Secrist.
Minutes:

Mr. Secrist: On July 24, 2018, the Council directed staff to proceed with drafting amendments to the city’s multifamily and general commercial zone development regulations.  Staff was counseled to focus on multifamily housing at this time as creating a new supply to meet demand is currently a priority.  The draft Bill before you are the result of many discussions with the housing task force over the last almost a year of meetings, talking about ways to encourage more affordable housing in the city which is becoming critical.  In any case, these amendments try to attempt to address that at least by making multifamily development somewhat more attractive in terms of density increases, making it more logically consistent and some of the uses that are allowed, etc.  With that, we recommend that you introduce Bill 544 as Ordinance 544 and set the public hearing for September 11, 2018, to consider these multifamily amendments.  
Minutes:

Mayor Litman opened this item to Public Comment.  There were no speakers.
Council member Ballweg moved to Introduce Bill No. 544 as Ordinance No. 544 , (Multi-Family Zone Development Regulations) to amend Mesquite Municipal Code Sections 9-7G Attached Housing MF-1; 9-7H Multi-Family Low Density MF-2; 9-7I Multi-Family Medium Density MF-3; 9-7J Multi-Family High Density MF-4; 9-7N Commercial General CR-2; amd 9-8-7(A) Specialized Standards by Zoning District MF-3 & MF-4.  City-Wide Impact and set the Public Hearing date for Tuesday, September 11, 2018 at 5:00 p.m. Council member Rapson seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)  
16)
Consideration of Introduction of Bill 543 as Ordinance 543 of the City Council of the City of Mesquite, Nevada, amending Title 5 of the Mesquite Municipal Code “Police Regulations”; Chapter 1 “Misdemeanors” by adding and enacting Section 15 “Offenses Against the Person”

- Public Comment

- Discussion and Possible Action


Minutes:
Mayor Litman read this item by its title and deferred to Robert Sweetin.
Minutes:

Mr. Sweetin:  This ordinance would enhance the penalties for committing a domestic violence in front of a child.  There are also certain parts of this ordinance that would incorporate the general requirements of what state law defines as domestic violence for purposes of a temporary protective order and that would essentially….  Right now all we have is a battery domestic violence is the only way you get a domestic violence crime; you have to commit a battery at some point.  This would broaden that so if you engaged in behavior like for example destruction of private property, arson, you’d have a separate felony issue problem there but if you burn someone else’s property, stalking, trespassing, you steal their things as a way of harassment, these are things that we can tack on, these additional charges, domestic violence, as the council knows, just an absolutely horrendous crime that leads to broken family relationships.  This is something we’ve talked about doing with the police department for a long time.  We think it will contribute significantly to the health and welfare of the citizens of Mesquite and with that, I’ll submit and answer any questions you might have. 
Minutes:

Council member Ballweg: Does this mandate that in a domestic violence incident does it mandate the police take one of the combatants into custody?
Minutes:

Mr. Sweetin: This specific ordinance does not.  That is required under a battery domestic violence situation.  This ordinance does not have that requirement.  What this ordinance does, is it simply sets minimum sentencing requirements.  So for example, if you commit a domestic violence in the presence of a child, that’s a mandatory of minimum of 30 days in jail.  To give you some context, if you drive while your license is suspended, that’s a mandatory minimum of 30 days in jail.  So, we felt that was a pretty fair sentence to propose to Council.  A general domestic violence is a 2-day minimum in jail.  So if you commit any of those other more, less offensive, I guess I would say types of domestic violence like the stalking or the harassment, that would now carry a mandatory minimum of 2 days in jail.  One thing this would also not do is state law changed a few, well in the last session, and battery domestic violence carries with it pretty significant implications for gun rights.  This does not go into that; these convictions will not affect somebody’s gun rights.  Now, battery domestic violence certainly will if it’s in the presence of a child.  That’s just a sentencing issue.  But the other, the domestic violence we’re calling it as opposed to battery domestic violence, that would not impact somebody’s gun rights as written here, as proposed.  
Minutes:

Mayor Litman opened this item to Public Comment.
Minutes:

Jim Wilson:  I have a question on whether cyber bullying can be included in that or if it is already?
Minutes:

Mr. Sweetin:  That is a good question Jim.  I would submit that to Council.  As I read this statute, I don’t know that any of these that cyber bullying, unless it reached the level of stalking, would necessarily be included.  I think that’s potentially a good add, I think, but I’d submit it to Council.  
Minutes:

Jim Wilson:  Cyber-bullying can be much more invasive than stalking.  And, we’ve had a lot of people commit suicide from cyber-bullying.  So, thank you.  
Council member Rapson moved to Introduce Bill 543 as Ordinance No. 543 of the City Council of the City of Mesquite, Nevada, amending Title 5 of the Mesquite Municipal Code “Police Regulations”; Chapter 1 “Misdemeanors” by adding and enacting Section 15 “Offenses Against the Person” and to also include Cyber Bullying to Section B, and set the public hearing date September 11, 2018 at 5:00 pm. Council member Green seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)  

Minutes:

Mr. Sweetin:  If a can briefly amend my answer. I think cyber-bullying, my initial answer was yes and then as I was looking at the list, I said, well cyber-bullying is not on here.  Cyber-bullying would be included because part of it, the specific list is an including but not limited to list so knowing purposeful or reckless course of conduct intended to harass the other person; I would say that cyber-bullying would be included there, but that’s me as city attorney; not necessarily someone else.  I would assume that they would also read it that way but I just wanted to put that clarification in.   
Minutes:

Council member Ballweg:  Can we add that to the motion to add that when the actual passage is brought forward.  Can we add that?  

Minutes:

Council member Rapson:  Would it be necessary to be more specific and to say including cyber-bullying or similar; limited to or not limited to but would include things like this, this, and this.  
Minutes:

Mr. Sweetin:  Yes, I could make it and H, under Section B, Sub 5, we’ve got A through G.  We could make an H cyber-bullying.  
Adoption of Bills as Ordinances
17)
Consideration of Adoption of Bill No. 542 as Ordinance 542 an Ordinance of the City Council of the City of Mesquite, Nevada, amending Title 2 of the Mesquite Municipal Code “Business License Regulations”; Chapter 6 “Massage Establishments and Independent Massage Therapists” Section 1 “Statement of Legislative Intent”; Section 2 “Definitions”; Section 5 “Independent Massage Therapist License”; Section 6 “Advertisements”; Section 10 “Unlawful Acts”; Section 16 "License Revocation, Suspension, Cancellation";  and creating Section 20 “Obtaining a License after Revocation-Prohibition” and Section 21 “Enforcement Authority”.

- Public Hearing

- Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to Robert Sweetin.
Minutes:

Mr. Sweetin:  Again, this is the massage parlor ordinance for lack of a better term.  Certainly we’ve met, as stated in tech review with members of the public on this that have come in with questions. I think we’ve resolved all of those questions.  I want to be clear based on the comments we’ve received in my office, this is not intended to discourage in any way the massage or legitimate spa industry.  This was only something that was asked for by the police department.  Again, we vetted the issue thoroughly with police detectives and members of patrol and believe this was something that was necessary simply to preserve our current community standards in Mesquite.   
Minutes:

Mayor Litman opened this item to Public Hearing.  There were no speakers.

Minutes:

Mayor Litman closed this item to Public Hearing.
Council member Rapson moved to Adopt Bill No. 542 as Ordinance 542 an Ordinance of the City Council of the City of Mesquite, Nevada, amending Title 2 of the Mesquite Municipal Code “Business License Regulations”; Chapter 6 “Massage Establishments and Independent Massage Therapists” Section 1 “Statement of Legislative Intent”; Section 2 “Definitions”; Section 5 “Independent Massage Therapist License”; Section 6 “Advertisements”; Section 10 “Unlawful Acts”; Section 16 "License Revocation, Suspension, Cancellation";  and creating Section 20 “Obtaining a License after Revocation-Prohibition” and Section 21 “Enforcement Authority”. Council member Green seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)

18)
Consideration of Adoption of BILL NO. 537 AMENDING TITLE 9, CHAPTER 2, SECTION 2 ENTITLED TERMS DEFINED, AND TITLE 9, CHAPTER 8, ARTICLE A, SECTION 7 ENTITLED APPLICATION FOR PERMIT AND LICENSE TO OPERATE HOME OCCUPATION: FEE REQUIRED AND  CHAPTER 8, ARTICLE A, SECTION  9 ENTITLED PROHIBITED HOME OCCUPATIONS IN RESIDENTIAL DISTRICTS OF THE MESQUITE MUNICIPAL CODE, TO AMEND THE HOME OCCUPATION FEE AND TO MAKE PROVISIONS FOR TRANSPORTATION NETWORK COMPANIES AND DRIVERS OF SUCH COMPANIES. 

- Public Hearing

- Discussion and Possible Action



Minutes:

Mayor Litman read this item by its title and deferred to Council member Ballweg.
Minutes:

Council member Ballweg:  Basically this is --it came out of some multiple discussions and meetings I had with Richard and Jesselyn on business licensing and this is one of the things that we brought forward.  This actually reduces the fee for home business from 50 dollars to 25 dollars and that’s basically what this is.  It just felt more in line with the actual city efforts to do this.  They don’t go out and inspect typically so that’s what this alignment’s about.  
Minutes:

Mayor Litman opened this item to Public Hearing.  There were no speakers.

Minutes:

Mayor Litman closed this item to Public Hearing.
Council Member Ballweg moved to adopt Bill 537 As Ordinance 537  amending Title 9, Chapter 2, Section 2 entitled Terms Defined, And Title 9, Chapter 8, Article A, Section 7 entitled Application For Permit And License to Operate Home Occupation: Fee Required and  Chapter 8, Article A, Section  9 entitled Prohibited Home Occupations In Residential Districts of the Mesquite Municipal Code, to amend The Home Occupation Fee and to make provisions for Transportation Network Companies and Drivers of such companies;  Council Member Rapson seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)
19)
Consideration of Adoption of BILL NO 541 AS ORDINANCE 541 AMENDING TITLE 2, CHAPTER 1, OF THE MESQUITE MUNICIPAL CODE, ENTITLED BUSINESS LICENSES TO REPLACE EXISTING LANGUAGE REGARDING PROCEDURES AND RULES AS WELL AS AMEND AND EXPAND CATEGORIES FOR BUSINESS LICENSES. 

- Public Hearing

- Discussion and Possible Action



Minutes:
Mayor Litman read this item by its title and deferred to Council member Ballweg.
Minutes:

Council member Ballweg: Basically, this comes out of the same discussion with Mr. Secrist and Jesselyn on these same issues.  Probably the one issue out of this that’s probably gotten some attention is the nonprofits.  We have a 25-dollar fee for nonprofits that’s been… You could come in before, it was kind of optional, but there was a lot of confusion on nonprofits.  Nonprofits were for instance, the Chamber of Commerce was under miscellaneous license.  The MRB was under a professional license so there was a lot of various so all nonprofits will be under this licensing and it’s a nominal fee of 25 dollars.  What it allows us to do, to have a nonprofit operating, it is an essence of business you have to file income tax returns and you have to get an IRS rating to have a nonprofit and you have to register with the state so basically since the register with state, we want the nonprofits to come in, register with the city, because I think it’s a positive thing to know who is maybe soliciting money or other efforts in this town so if somebody calls up the city and says I’ve got this nonprofit here, do we know anything about it?  The way it’s structured right now, we don’t and we don’t have any enforcement capabilities.  Now if we call up and say no, they’re not a registered nonprofit, we can then contact them and say are you really a nonprofit.  The police have some jurisdiction over enforcing our business licensing requirements, but I think it’s a good protection for the citizens here.  I think it protects the nonprofits that are here from encroaching from somebody else some type of I guess less than honest group and so that’s why this was added into this ordinance.  

Minutes:

Mayor Litman opened this item Public Hearing.
Minutes:

Steve Reynolds:  I represent the Veterans of Foreign Wars here in town.  I’m the commander and also on the committee for Mesquite Veteran’s Center.  We are nonprofit.  We’re not competing with anybody.  We don’t ask money from anybody and to sit down and say that okay, you’re going to start charging us to have our business.  We don’t have a business.  We have a building.  We take care of Veteran’s.  We take care of their families and all of the Veteran’s that I’ve talked to in the last couple of days since we’ve gotten this letter, are very concerned about where’s this going to start?  Its $25 dollars today, is that for each organization or is that just for the Veteran’s Center itself?  If this is for each organization, we have 5 organizations that are built inside the Veteran’s Center.  So it’s not $25 dollars, its $125 dollars.  So to the Council, does that involve all of us that are non-profit?  We have our tax codes.  We have our nonprofit status with the IRS.  We have the nonprofit status with the state of Nevada and with Mesquite.  We’re very concerned this is going to open a door and involve more money from nonprofit status that we can prove we are for the city of Mesquite. 
Minutes

Council member Rapson: That is a tough one.  Non-profits are there not to make a profit.  I mean, that’s the theory and the more fees that are involved in a nonprofit that are being charged by the city or any the state, the county, or anybody else is just less that goes to them what that nonprofit was designed to help or provide.  I frankly have no problem with any of the provisions in this thing.  But for whatever, even if there are 20 nonprofits for $500 bucks a year to the city, I’m willing to cut that piece out of it and say forget it.  
Minutes:

Mayor Litman:  I don't normally vote on an item.  I have never had the opportunity to vote while I’ve been mayor here, but I also agree, I think 501C3’s are the exception of the rule.  We have things such as Mesquite Cancer Society here which is a 501C3.  This is certainly not in any aspect of business whatsoever.  I was also one of the writers of the 501-C3’s for the Veteran’s Center and it is certainly not a business in any shape, form whatsoever.  There are other 501’s which are not C3’s which are a little bit different, Chambers of Commerce and so forth.  But a 501-C3 is an exception to the rule and my personal opinion; this should be struck from this particular bill.  
Minutes:

Council member Green:  As Council member Rapson said, if it is not nonprofit, it’s not for profit, so this can’t be a big item of income to us so why don’t we show our encouragement to not for profits by making this 0.  
Minutes:

Council member Ballweg:  Well as I stated, it is a tool that protects the city because if you have a nonprofit operating here that’s not registered with the state, we have no jurisdiction over enforcing that and I will do one of two things.  I would agree to amending this to no charge but coming in a no-charge registration of all nonprofits so there’d be no fees or if, and this is not a money maker for the city in any way, either that or if we keep the $25 dollars, I will donate for every nonprofit personally their fees for the $25 dollars.  So, either way we want to do it, it’s not a burden, I think it’s a protection for the nonprofits as well as the protection of the citizens in this town that we know who is operating and they’re legitimate and we have some enforcement capabilities with our ordinance.  It’s a business licensing so we can shut down a bad operating 501-C3 for whatever reason.  They have to be registered with the state so I’ll be happy to amend it either way.    
Minutes:

Council member Rapson:  I appreciate the flexibility.  That’s a generous offer.  I even thought about that myself but hell I could vapor lock tomorrow and my estate’s not going to pay it so that’s functionally not going to work but I do believe that the, I don’t have an estate, just so we’re clear, but I do believe that’s important to have every organization doing business of any sort whether it’s charitable, whether it’s paternal, whatever, we know that they’re here and doing business so I would prefer to see sort of a voluntary licensing with no fee attached at the charitable organizations, 501 organizations and so we know who’s here and what they’re doing, that’s it.  It’s just that.  So if it can’t be a financial burden if it’s free; it’s just simply filling out a form so I’m willing to accept that as a compromise certainly. 
Minutes:

Council member Green: That is also my point and the registration is fine but no fee.  
Minutes:

Council member Ballweg:  I would like to make it mandatory for a 501 nonprofit for the simple reason if it’s voluntary, there’s no enforcement.  Am I correct, Mr. Sweetin?  If we don’t have an enforceable ordinance that’s mandatory, then it’s hard to enforce somebody who’s out working outside the….
Minutes:

Mr. Sweetin:  You are saying if the ordinance were to say that it’s voluntary to come register right?  Correct, yeah.  
Minutes:

Council member Ballweg:  I think it’s an important protection so I’m ready to make a motion if  everybody.  
Minutes:

Council member Withelder:  This is a question for Jesselyn.  I don’t know if anybody knows in the audience.  This is Jesselyn.  She’s our city business license clerk.  How many 501-C3’s do we have currently in the city?  
Minutes:

Ms. Russo:  I do not know.  I know that I sent letters to about 70 that I have from an old list.  We only have about 5 or 6 currently holding a license with us for banking purposes.  
Minutes:

Council member Green: Let’s see, 64, I think, do you know, we’ve been doing some work on that at Mesquite Works. I think we’ve got 64 which is a huge number.  
Minutes:

Council member Withelder:  That's all I need to know.  Thank you.  
Council Member Council member Ballweg moved to Adopt Bill 541 as Ordinance 541 amending Title 2, Chapter 1, Of The Mesquite Municipal Code, entitled Business Licenses to replace existing language regarding Procedures And Rules; amend and expand Categories For Business Licenses and add a revision to remove any fees from nonprofits.  Council member Rapson seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)
Administrative Items
20)
Approval of Complaint filed by the City Attorney revoking Virgin Valley Vapor’s Business License.

- Public Comment 

- Discussion and Possible Action


Minutes:
Mayor Litman read this item by its title and deferred to Robert Sweetin.
Minutes:

Mr. Sweetin:  This is the complaint that we talked about at the last Council meeting, the procedure for revocation of a business license is that once it looks like Council is amenable to revoking a business license, I bring a draft back to Council.  The draft and the litigation occurs here in from the city council with the city council sitting in whole as judge of the matter so this is the attached to this item tonight is the complaint.  I would submit this to Council for approval.  If it approved by Council, it would be filed by the city clerk and my office would proceed to serve Mr. Daut this complaint.  We have confirmed he is located in Clark County Detention Center at the time present so it will be pretty easy to serve him with this complaint and then we will have a date set through the city clerk’s office for a hearing on the matter.  Just by way of reminder, this was for Virgin Valley Vapor.  It was found in the course of a police investigation related to another incident that at Virgin Valley Vapor there was what appeared to be an illegal marijuana dispensary along with potentially other drugs but we’re mostly charging the marijuana, so it’s all alleged at this point.  We’ll bring evidence to Council of that if we do get an answer from Mr. Daut and we’ll submit on that.  
Minutes:

Mayor Litman opened this item to Public Comments.  There were no speakers.
Council member Withelder moved to approve the Complaint and start the process to revoke Business License # 989196GR issued to the Virgin Valley Vapor Shop Council member Green seconded the motion. 

Passed For: 4; Against: 0; Abstain: 0; Absent: 1 (Wursten)

Public Comments
21)
Public Comment



Minutes:
Mayor Litman opened the meeting to final Public Comment.
Minutes:

Tony Hardway:  I am a resident a Mesquite for 21 years.  I want to thank you gentleman for taking care of the first part of that statement because I belong to six different Veteran’s organizations and we appreciate it.  
Adjournment
22)
Adjournment



Minutes:

Mayor Litman adjourned the meeting at 7:06 PM
________________________________

__________________________

Allan S. Litman, Mayor

     

       Tracy E. Beck, City Clerk
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