SOTF 19121 - Anonymous v Police Commission, et
al. - re: Adachi and Carmody communications
1. Sept 11, 2019 - IDR for comms of each Commissioner and Secretary
2. Sept 11 - initial response for non-immediate deadlines
3. Sept 18 to Oct 4 - rolling responses. Withheld documents were not justified
in writing (SFAC 67.27), nor were they even acknowledged. Redactions did
not have footnotes or other clear references to justifications (SFAC 67.26).
4. Nov. 9 - SOTF Complaint and Sup. of Records Petition filed.
5. Dec. 3 - Commission admits approx. 40 of the alleged unlawful redactions
were in fact wrong and corrects some of them.

Request excerpt

Issue: Redactions and withholdings were not justified
-

At the time of the filing of the complaint, Commission did not key all redactions in
the then-provided records by footnote or other clear reference to the legal
justification for exemption (SFAC 67.26).

-

At the time of the filing of the complaint, Commission did not justify in writing the
withholding of information/documents (SFAC 67.27).
Even after the complaint, Commission justified only the redactions we called out.
The law requires all redactions and all withholdings to be justified. Either they can
justify the withholding or they must release ALL the information.

-

-

Why is this important? Of the ~50 withholdings we challenged, ~40 were admitted
to be incorrect by the Commission. When the City does not justify each and
every withholding/redaction, they can easily over-redact. Justifying forces
the custodian to think carefully about every withholding.

Note: It appears, Commission in later records requests has accepted the obligation and
has changed their practice to provide a key of a list of justifications and then match their
redactions with their keys, but please confirm with Respondent.

Issue: Records provided are not copies of the
original records
-

Commission sometimes provides a copy of a “forward” of the original
responsive email record that was requested. Forwarding an email record
creates a new record, with different To/From/Sent/Cc and also prevents the
public from knowing the Bcc of the original record.

(Commission did produce some email header metadata in response to this
request, but it was often of the wrong email. They provided the metadata of the
email forward, not the original email.)

