Memorandum of Understanding
Between
Lynn Public Schools
and
Lynn Police Department -

This agreement (the “Agreement”) is made by and between the Lynn Public Schools and the
Lynn Police Department (collectively, the “Parties”). The Chief of Police of the Police
Department (the “Chief”) and the Superintendent of the District (“the Supel'intendent") are each

L Purpose

This memorandum is not intended to, doeg not, and may not be relied upon fo create any rights,
substantive or procedural, enforceable by any person in any civil or criminal matter,

II. = Mission Statement, Goals, and Objectives

indispensable to achieving positive outcomes for youth and public safety.

The Parties are guided by the following goals and objectives (the “Goals and Objectives™);

® To foster a safe and supportive school environment that allows all students to learn and
flourish regardless of race, religion, national origin, immigration status, gender,
disahility, sexual orientation, gender identity, and socioeconomic status;

® To promote a strong partnership and lines of communication between school and police
® To establish a framework for principled conversation and decision-making by school and

student misbehavior and that school administrators are responsible for code of conduct
and routine disciplinary violations;

® To minimize the number of students umnecessarily out of the classroom, arrested at
school, or court-involved;
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appropriate to request SRO intervenﬁon; _

® To outline processeg for initiatives that involve the SRO and school personnel, such ag
Violence prevention and intervention and CIergency management planning; and

¢ To offer Presentations and Programming to the school focusing on criminal justice issueg,
community and relationship building, and Prevention, health, and safety topics,

A. Process for Selecting SRO

The Parties acknowledge that the selection of the SRO is a critical aspect of the Program
and that it is important for the Parties and the school community to have g Positive
berception of and relationship with the SRO.

character to Wwork in a schoo] environment wigh children and educators ang who
have receiveq Specialized training in childq and adolescent cognitive develupmt, de-

® Knowledge of school-based legal issues (eg., confidentiality, consent), and
demonstrated commitment to protecting students’ legal and civi] rights;

® Knowledge of schoo] safety planning and technology; - -

® Demonstrated commitment and gh; lity to engage in outreach to the community;
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respond to emergency situations in Lynn Public Schools.

- Supervision of SRQ and Chain of Command

Lieutenant in Charge of the Youth Services Unit. The SRO shall be designated as a
special employee of the'Lynn Public Schools and shall report directly to School Principal,
To ensure clear and consistent lines of communication, the SRO shall meet at Jeast

information mvolving the SRO’s work, including, but not limited to, arrests ang searches
of students’ persons and broperty, consistent with Section V(D).

Additionally, Lynn Public Schools will also provide the SRO with interschool
communication operability. The Lynn Police Department will provide the SRO with
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regulation patro] uniform and all necessary equipment, a fully cquipped patrol vehicle,
access to the management records system and QED for Teport writing capability.

. Integrating the SRO

The Parties acknowledge that proper integration of the SRO can help build trust,
relationships; and strong communication among the SRO, students, and school personnel.,

The Lynn Public Schools shal be responsible for ensuring that the SRO is formally
introduced to the school community, including students, parents, and staff The
Introduction shall include information about the SRO’s background and €Xperience, the
SRO’s role and responsibilities, what situations are appropriate for SRO involvement,
and how the SRO and the school community can work together, including how and when
the SRO is available for meetings and how and when the school community can submit
questions, comments, and constructive feedback about the SRO’s work. The introduction
for parents shall include information on procedures for Communicating with the SRO in
languages other than English. The SRO shall also initiate communications with students
and teachers to learn their perceptions regarding the climate of their school.

The SRO shall regularly be invited to and attend staff meetings, assemblies, and other
school convenings, The SRO shall also be invited to participate in educational and
instructional activities, such as instruction on topics relevant to criminal justice and
public safety issues. If the Lynn Public Schools has access to a student rights training

The Parties acknowledge that the SRO may benefit from knowledge of accommodations -
or approaches that are required for students with mental health, behavioral, or emotional
concerns who have an individualized education program (“IEP”) under the Individuals
with Disabilities Education Act or a plan under Section 504 of the Rehabilitation Act

review the documents, Whenever possible, the school shall make available a staff
member who can assist the SRO in understanding such documents,
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E. Complain¢ Resolution Process

All students, parents, guardians, teachers, and administrators shall be informed of fhe
complaint resolution System and procedures at the beginning of each school year,

The Parties shall develop and implement a system that allows for the SRQ and other
Police Department officers to register concerns, including concerns aboy misconduct by
teachers or administrators, that may arise with respect to the Program.

F. Annual Review of the SRO and the SRQ Program

in Sections I and I1. The review shall consider SRO efforts to prevent unnecessary
student arrests, citations, court referrals, and other use of Dolice authority. The review
shall also assess the extent of the SRO’s positive interactions with students, families, and
staff and the SRO’s participation in collaborative approaches to problem-solving,

The Chief and Superintendent shall provide a mechanism for receiving feedback from the
school community, including principal(s), teachers, students, and families of the school(s)
to which the SRO is assigned. The Chief shall seriously consider any such feedback and
shall make a good faith effort to address any concerns raised; however, the final selection
and assignment of the SRO shall be within the sole discretion of the Chief [f the

~ ‘Superintendent Tecommends that the SRO not be assigned to a spécific school, the Chief
shall provide an explanation of any decision to maintain the SRO’s assignment, :

IV.  Roles and Responsibilities of the SRQ and School Administratorg and Staff in
Student Misbehavior
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Under state law, the SRO shall not serve as a school disciplinarian, as an enforcer of school
regulations, or in Place of school-based mental health providers, and the SRQ shajj not use
police powers to address traditional school discipline issues, including non-violent
disruptive behavior. : :

In instances of student misbehavior that do not require a law enforcement response, the principal
Or his or her designee shall determine the appropriate disciplinary response. The principal or his
or her designee should prioritize school- or community-based accountability programs and
services, such as peer mediation, restorative Justice, and mental health resources, whenever
possible.

When the SRO or other Police Department employees have opened a criminal investigation,
school personnel shall not interfere with such investigation or act as agents of law enforcement.
To protect their roles as educators, school personnel shall only assistin a criminal investigation
as witnesses or to otherwise share information consistent with Section V, except in cases of

A student shall only be arrested on school property or at a school-related event as a last resort or
when a warrant requires such an arrest. The principal or his or her designee shall be consylted

Page 6 of 12




prior to an arrest whenever Practicable, and the student’s parent or guardian shall be notified as
S00n as practicable after an arrest. In the event of an investigation by the SRO that leads to
custodial questioning of g juvenile student, the SRO shall notify the student’s parent or guardian
in advance and offer them the Opportunity to be present during the interview.

In accordance with state law, the SRO shall not take juvenile delinquency enforcement
action against students for Disturbing a School Assembly (G.L. ¢. 272, § 40) or for
Disorderly Conduct or Disturbing the Peace (G.L. c. 272, § 53) within school buildings, on
- school grounds, or in the course of school-related events,

It shall be the responsibility of the Lynn Public Schools to make teachers and other school staff
aware of the distinct roles of school administration and SROs in addressing student ‘misbehavior,
consistent with this Section and this Agreement, as well a5 the Standard Operating Procedures
accompanying this Agreement and described in Section VIIL

V. Information Sharing Between SROs, School Administrators and Staff, and
Other Stakeholders -

The Parties acknowledge the benefit of appropriate information sharing for improving the health
and safety of students but also the importance of limits on the sharing of certain types of student
information by schoo] personnel. The Parties also acknowledge that there is a distinction

- A. Points of Contact for Sharing Student Information

In order to facilitate prompt and clear communications, the Parties acknowledge that the
principal (or his or her designee) and the SRO are the primary points of contact for
sharing student information in accordance with this Agreement. The Parties also
acknowledge that, in some instances, other schoo] officials or Police Department

0

employees may serve as key points of contact f9r sh_anng information, Such school

Superintendent of Schools, Deputy Superintendents of Schools, School Attendance
Officers, Chief of Police, Deputy Chiefs of Police, Captain of Detectives (or his
. Designee) Licutenant in Charge of Youth Services Unit, Juvenile Detectives

Such Police Department employees are considered a part of the District’s “Law
Enforcement Unit” as defined in the Family Educational Rights and Privacy Act
(“FERPA”) (20 US.C. § 1232g). -

B. Compliance with FERPA and Other Confidentiality Requirements
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At all times, school officials must comply with FERPA. This federal statute permits
disclosures of personally identifiable information about students contained in educational
records (“Student PII”), without consent, only under specific circumstances.

When the District “has outsourced institutional services or functions™ to the SRO
consistent with 34 C.F.R. §99.31(a)( 1)@E)(B) of FERPA, the SRO qualifies as a “school
official” who can access, without consent, Student PII contained in education records
about which the SRO has g “legitimate educational interest.”

Consistent with 34 C.F.R. §§ 99.31(10) and 9936 of FERPA, the SRO (or other Police
Department employee identified in Section V(A)) may gain access, without consent, to
Student PII contained in education records “in connection with an emergency if
knowledge of the [Student PII] is necessary to protect the health or safety of the student
or other individuals,” '

These are the only circumstances in which an SRO may gain access, without consent, to
education records containing student PII (such as IEPs, disciplinary documentation
created by a school, or work samples),

In‘addition to FERPA, the Parties agree to comply with all other state and federal laws
and regulations regarding confidentiality, including the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and state student record regulations at 603 C.M.R.
23.00. The Parties agree to collect only that student information necessary and relevant to
fulfilling their respective roles; to share such information with each other only where

C. Information Sharing by School Personnel

1. . For Law Enforcement Purposes
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circumstances does not violate this Agreement,

outlined in the school’s student handbook, administrative manual, and/or School
Committee policy manual, ‘ '

2. For Non-Law Enforcement Purposes
Based on their integration as part of the school community, SROs may periodically

require access to student information for purposes that fall outside of the SRO’s law
enforcement role outlined in Section IV,

parent, the student, or both, when such information will be shared with the SRO,
D. Information Sharing by the SRO
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Supportive services in school); or
® The activity involves actua] or possible truancy.

school, consistent with the requirements of G.L. ¢, 12,832 (Community Baged Justice
information—sharing programs) and G.L. ¢, 7 1, § 37H12 (setting forth potential
disciplinary consequences for violations of criminal law outside of school).

VL  Data C‘ollecﬁon mid Repbrting

In accordance with state law, the SRO and school administrators shall work together to |
ensure the proper collection and reporting of data on school-based arrests, citations, and.

VIL  SRO Training
In accordance with state law, the SRO shall receive ongoing professional development in:
(1) child and adolescent development,
(2) conflict resolution, and
(3) diversion strategies.

Additional areas for continuing professional develo pment may include, but are not limited to:.

® Restorative practices -

e Implicit bias and disproportionality in school-based arrests based on race and disability
* Cultural competency in religious practices, clothing preferences, identity, and other areas
* Mental health protocols and trauma-informed care
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¢ De-escalation skills and Positive behavior interventions and supports

® Training in proper policies, procedures, and techniques for the use of restraint
® Teen dating violence and healthy teen relationships

¢ Understanding and protecting civil rights in schools

° Special education law

2]

o

School-specific approaches to topics like bullying prevention; cyber safety, emergency

- work collaboratively with administrators and staff, adhere to ethical standards around .
interactions with students and others, manage time in a schoo] environment, and comply with
juvenile justice and privacy laws, to the extent that such training is available,

Where practicable, Lynn Public Schools shall also encourage school administrators worh’.ng with
SROs to undergo traini g alongside SROs to enhance thejr understanding of the SRO’s role and
the issues encountered bythe SRO. - ' _

VIIL Accompanying Standard Op’eraﬁhg Procedures

This Agreement shall be accompanied by Standing Operating Procedures that shall be
-consistent with this Agreement and shall include, at a minimum, provisions detailing:

The SRO uniform and any other ways of identifying as a police officer;

Duty hours and scheduling for the SRO; , : L

Use of police force, arrest, citation, and court referral on school property;

A statement and description of students’ legal rights, including the process for

searching and questioning students and when parents and administrators must be

notified and present;

° The chain of command, including delineating to whom the SRO reports, how often
the SRO meets with the principal or his or her designes, and how school administrators
and the SRO work together, as well as what procedure will be followed when there is a
disagreement between the administrator and the SRO;

® Protocols for SROs when school administrators, teachers, or other school personinel call
upon them to intervene in situations beyond the role prescribed for them in Section IV;

» Performance evaluation standards, which shall Incorporate monitoring compliance

- with this Agreement and use of arrest, citation, and police force in school;

e Protocols for diverting and referring at-risk students to school- and community-

based supports and providers; and '
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®  Clear guidelines on confidentiality and infermation sharing between the SRO, school
staff, and parents or guardians. '

IX. Effective Date, Duration, and Modification of Agreement

This Agreement shall be effective as of the date of signing,

Superintendent of Schools  Chijefof P li
Date: 3 - 79 __»2018: Da%:: : ‘g/;’
: : 4

7
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Standard Operating Procedures Regarding the
School Resource Officer Program in the Lynn Public Schools

Close cooperation and communication between the schools and police and a mutual understanding of
and respect for the important role that each plays in connection with our children and youth are
essential to the success of the mission of both institutions. Whenever it is necessary for the police to be
present on school property, they will conduct themselves according to accepted legal practices,
recognizing the responsibility and authority of school officials to manage the school environment, and
work with school officials to minimize any impact their actions might have on that environment,

Pursuant to G.L. c. 71, § 37P, the Chief of Police of the Lynn Police Department in consultation with the
Superintendent of the Lynn Public Schools has established the following Standard Operating Procedures
(“SOP”) regarding the community’s School Resource Officer (“SRO”) Program.

1. SRO Uniform

The SRO will wear a regulation patrol uniform, carry all the same equipment they would
have on any other law enforcement assignment, and drive a fully equipped patrol vehicle
while on school premises. More casual attire (e.g., soft uniform or plain clothes) may be
worn, with the permission of the SRO’s supervisor when the SRO is participating in school
activities that make wearing a uniform impractical.

2. SRO’s Duty Hours and Schedule

The SRO normally will work 7:30 AM to 3:30 PM Monday through Friday, with Saturday and
Sunday off. The SRO may adjust the work schedule, with appropriate approval of his/her
supervisor in order to accommodate school activities and requests. The supervisor may
approve overtime pay in advance when schedule adjustments are not practical.

When school is not in session (i.e., holidays, summer vacation), the SRO will report to
his/her supervisor for any special assignments.

3. Chain of Command for SRO and Collaboration with School

The SRO will be supervised and collaborate with school personnel as outlined in the
Memorandum of Understanding Between the Lynn Public Schools and Lynn Police
Department Regarding the School Resource Officer Program (“SRO MOU”), '

4. Information Sharing

Information shared between the SRO, police department, schools, and parent(s)/guardian(s)
will be done in accordance with the SRO MOU as well as state and federal law.




6.

exigent circumstances exist or such notification would potentially jeopardize
student, school staff, or officer safety:

a) The officer shall contact the Designated School Liaison or his/her
designee first and, to the degree possible, explain the nature of the
police business and the need to meet with the student in question.

b) The Designated School Liaison or his/her designee shall notify the
student’s parent/guardian prior to the questioning.

c) The student shall not be publicly contacted by the officer in the
school setting.

d) The Designated School Liaison or his/her designee may be present
during the student interview or questioning at the discretion of the
police upon consideration of voluntariness and privacy issues.

e) After due consideration of the nature of the questioning, the
individual circumstances of the student, and state and federal law,
the officer shall:

1) Determine whether a juvenile under the age of fourteen is
required to have a parent or interested adult present to
participate in the juvenile’s decision to waive rights and, if so
required, arrange for such.

2) Determine whether a juvenile who has attained the age of
fourteen is required to be provided with a “genuine
opportunity” to meaningfully consult with an interested adult
regarding a decision to waive rights and, if so required, arrange
for such.

Use of Police Force

The Lynn Police Department places the highest value on the sanctity of life, safety of its
officers, protection of the public, and respecting individual dignity. Because of their law
enforcement and peacekeeping role, a SRO will be required at times to use reasonable
physical force to enable them to fully carry out their responsibilities. The degree of force
used is dependent upon the facts surrounding the situation the officer encounters.

It is the policy of the Lynn Police Department that the SRO use only the force that is
reasonably necessary to accomplish lawful objectives such as to make a lawful arrest, to
place a person into protective custody, to effectively bring an incident under control, or to
protect the lives or safety of the officer and/or others. '

Arrest, Citation, Court Referral on School Property \

In accordance with the SRO MOU, SROs shall not serve as school disciplinarians, as enforcers
of school regulations, or in place of licensed school mental health professionals. SROs also
shall not use police powers to address traditional school discipline issues, including non-
violent disruptive behavior except, as asked or needed, to support school staff in
maintaining a safe school environment.




8.

As a general rule, the police (generally a SRO) should avoid making arrests on-school
grounds when the arrest may be made effectively elsewhere. Whenever possible, the
police shall work with the Designated School Liaison to make the appropriate
arrangements for taking a student into custody off of the school grounds.

On occasion, an arrest of a student must be made during school hours on school
grounds or at school sanctioned activities. For example, when a student poses a real
and immediate threat to public safety, poses a risk of flight, or could not practicably be
served with a warrant or complaint at another location. When this is necessary, best
efforts will be made to notify the SRO to respond if not already at the scene. In the
event an SRO is unavailable, another police officer will g0 to the scene to consult with
Designated School Liaison and take appropriate action.

Students shall not be removed from school property or school sanctioned events
without the police making notification to the Designated School Liaison or his/her
designee, unless exigent circumstances exist.

The police shall notify the Designated School Liaison or his/her designee before arresting
a student(s) on school grounds during school hours or school sanctioned activities on or
off school grounds unless exigent circumstances exist or such notification would
potentially jeopardize the ability of officers to safely and effectively make the arrest.
Whenever possible, parents will be notified by the Designated School Liaison if a student
is arrested on school grounds.

Working with Designated School Liaison, the police will arrange for the least disruptive
way to take the student into custody:.

Diversion Protocols

Diversion Programs offer an alternative to formal prosecution. These programs seek to
treat at-risk students, not as criminals, but as children and youth in need of aid,
encouragement, and guidance. The goal of such programming is to address the root causes
of the student’s offense and to work with the student to make better choices while
minimizing any life-altering negative consequences (i.e., keeping them out of the criminal
justice system and preventing the creation of a criminal record).

Evaluation for referral to a Diversion Program and, if accepted, the development of a
remedial plan involves a consideration of multiple factors, including:

1. " Factual review and determination of whether the offense if program eligible:

a. Eligible offenses could include, but are not limited to, any misdemeanor, any
felony that if committed by an adult could be prosecuted in the District Court,
and any case involving a victim only if the victim consents.

b. Ineligible offenses could include, but are not limited to, minimum mandatory
offenses, terroristic school threats, cases involving the possession or use of
weapons, and cases involving serious assaultive or threatening behavior, serious
bodily injury, sexual offenses or conduct, or gang-related activity.

2. Any past criminal conduct




10. Effective Date and Duration

This document shall be effective as of the date of signing. It should be reviewed at least
annually (before the start of the school year) in consultation with the Superintendent of the
Lynn Public Schools and amended as necessary. This document will remain in full force and
effect until amended or rescinded by the Chief of Police.

Signed on this day of ,2018.

Chief of Police
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