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October 15, 2019

JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

Ms. Shirley Brown; FOIA
Team Alpha; Defense
Logistics Agency Bldg. 2B
North Computer Room,
2b4913 Attn: IGC 700
Robbins Avenue
Philadelphia, PA 19111
c/o
1. 9t Congressional
Office of North
Carolina (NC-09)
2. United States District
Court (ED-VA),
Norfolk Division,
Action No. 2:19¢cv485
3. https://www.muckro
ck.com, a member of
the Global
Investigative
Journalism Network.

FOI/PA Office/Requester
Service Center,

409 Third St. SW,
Washington, D.C. 20416

foia@sba.gov
c/o
1. 9t Congressional
Office of North
Carolina (NC-09)
2. United States District
Court (ED-VA),
Norfolk Division,
Action No. 2:19¢cv485
3.  https://www.muckro
ck.com, a member of
the Global
Investigative
Journalism Network.

U.S. Government
Accountability Office
Chief Quality Officer
Room 5K21
441 G Street NW
Washington, DC 20548
Fax: 202-512-5806
Email: RecordsRequest@g
a0.gov
c/o
1. 9t Congressional
Office of North
Carolina (NC-09)
2.  United States District
Court (ED-VA),
Norfolk Division,
Action No. 2:19cv485
3.  https://www.muckro
ck.com, a member of
the Global
Investigative
Journalism Network.

FOIA/PA Mail Referral
Unit, Justice Management
Division, Department of
Justice, 950 Pennsylvania
Avenue NW., Washington,
DC 20530-0001, or via
email to
MRUFOIA.Requests@usdo

J.8ov,
c/o
1. 9t Congressional
Office of North
Carolina (NC-09)
2. United States District
Court (ED-VA),
Norfolk Division,
Action No. 2:19¢cv485
3.  https://www.muckro
ck.com, a member of
the Global
Investigative
Journalism Network.

FOIA Request: RE: FAR §19.306(e)* 4 C.F.R. §21.5(b)?

FOIA Offices,

Please find enclosed,

1Tab 1
2Tab 2
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1.

JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

"17_08 24 0800 _Attention GAO Protest Sol T-3039 Award V-1048"3. JEQ&Co's
HUBZone status protest at the GAO dated Thursday, August 24, 2017 8:00 AM

a) containing attachments

“SPESEE17V1048 awarded to OOUF8.PDF”4;
“SPESEE17T3039.PDF”>;
“Quote in dibbs.pdf”®

“36-2017 Decision Letter-Sustained.PDF”’. SBA HUBZone
Program decision in a DLA HUBZone status protest with identical
legal and factual grounds as that of "17_08_24_0800_Attention
GAO Protest Sol T-3039 Award V-1048"

(1) aletter from SBA HUBZone Program Director, Mariana Pardo,
(2) dated August I5, 2017

(3) Regarding: HUBZone Protest for Solicitation No. SPE7M3-17-
T-5860: Contract No. SPE7TM3-17-P-4126.

(4) stating, in part
(5) p.1

(a) paragraph 1, "...For the following reasons, | am
sustaining the HUBZone protest"

3Tab3
4Tab 4
5Tab 5
5Tab 6
’Tab 7
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JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

(b) paragraph 4, "...Based on my review of this allegation,

(c)

internal SBA records, and the List of qualified HUBZone
SBCs, | have determined that T&T is not a qualified
HUBZone SBC. As such, T&T is not elieible for this
award"

p. 2 paragraph 1, "Pursuant to the HUBZone
regulations, SBA certification is the only way to qualify
for HUBZone program status. Id. § 126.301. If SBA
approves an application for HUBZone certification, SBA
will send a written notice to the concern and
automatically enter it on the List of qualified HUBZone
SBCs. Id. § 126.306. A concern must appear on the List
to be eligible for HUBZone contracts. Id. § 125.308. The
List of qualified HUBZone SBCs is maintained on SBA's
Dynamic Small Business Search (DSBS). Id. § 126.307
("Qualified HUBZone SBCs are identified by running a
search on the Dynamic Small Business Search at
http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm.").
Therefore, a concern that does not appear on the List
of qualified HUBZone SBCs in DSBS is not eligible for
HUBZone contracts."

V. “consequences misrepresentation.pdf”®. E-mail

(1) dated: August 15,2017 4:45 PM

(2) To:

(a) HZProtests@sba.gov'; SBA HUBZone program

8Tab 8
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JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

(b) Rory.OReilly@dla.mi; DLA Contracting activity

(3) sentin response to SBA Administrative Support Assistant's e-
mail

(a) dated Tuesday, August 15, 2017 3:58 PM

(b) From: hzprotests@sba.gov

(c) referencing"...attached protest letter ['36-2017
Decision Letter-Sustained.PDF’(1.a.iv, above)]"

(4) stating, in part,

(a) paragraph 1: "I'm also curious to know whether or not
having falsely represented itself harms T&T Products,
LLC’s ability to win future awards within the USG

i. indicating a naivety by JEQ&Co that the reasons
HUBZone set-aside solicitations were
continually awarded to SBCs that were not
HUBZone Certified

1. was due exclusively to SBCs
misrepresenting their HUBZone status

2. had nothing to do with a systemic,
arbitrary and capricious bias from DLA
against JEQ&Co

(b) paragraph 3:"...I'm finding several solicitations each
week where non-certified firms are winning awards for
HUBZone set aside solicitations when JEQ&Co has
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JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

submitted costs that are 'fair and reasonable' based on
historical awards and management data..."

i. alerting the following of a potentially far
greater problem

1. SBA HUBZone Program
2. DLA Contracting activity

3. GAO Procurement Law Group (PLG) as
of the date of receipt of
"17_08_24 0800_Attention GAO
Protest Sol T-3039 Award V-1048"

ii. creating a potential opportunity for the SBA,
DLA, and GAO Counsels to cooperatively
attempt to maneuver around / subvert the
Federal Acquisition Regulations (FAR)

1. for the purposes of justifying the DLA’s
failures to correctly adhere to FARs

a. §13.106-2 Evaluation of Offers
under Simplified Acquisition
Procedures (SAP)

b. §52.219-3 Notice of HUBZone
Set-Aside Solicitation specifically
called out as (1)(A) from the DLA
Directorate, Procurement Notes




o | BC & OO us JEQ&CO. LLC
7761 NC HW 87 S

Fayetteville, NC 28306
c. §19.306(e)°

d. When JEQ&Co'°, CAGE 7B1T4,
made an offer under HUBZone
Set-Aside Solicitations between
the dates of March 2017%? -
August 24, 2017

2. Given
a. JEQ&Co’s demonstrable naivety

b. The HUBZone status protests of
JEQ&Co being filed by a non-
attorney spokesperson

(5) that would - in retrospect, not so mysteriously - receive no
response from Ms. Pardo or hzprotests@sba.gov.

vi. “2HUBZone&GAO protest SPESEE17V1048.pdf"3;
vii.  “demonstration of notice to CO.pdf”*4;

2. "17 _08_24 LO6 Protest award SPESEE17V1048 solicitation SPES8EE17T3039" 1°

% Enclosed, highlighted Tab 1
10 A HUBZone Certified Small Business Concern
1 |ssued late December 2014 / early January 2015
1. corresponding with the same time frame a cyber-attack perpetuated by “Foreign Bad Actors (FBAs)”
was launched against the DLA
2. inadvertently giving JEQ&Co a CAGE code appearing similar to that of FBAs
12 The month JEQ&Co began pursuing HUBZone Set-Aside Solicitations through the DLA
BTabo
4 Tab 10
5 Tab 11
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7761 NCHW 87 S
Fayetteville, NC 28306

a) Dated: Thursday, August 24, 2017 5:31 PM1®
b) containing attachments
i. “SPESEE17V1048 awarded to OOUF8.PDF”/;
ii. “SPESEE17T3039.PDF”%,
iii. “Quote in dibbs.pdf”*®
3. “17_08_29_1008_acknowledgement of protest B-415412”2°, E-mail
a) from Jonathan L. Kang Senior Attorney US Government Accountability Office
b) To:
i Jacob Queern, Principal, JEQ&Co

ii. Bid.protests@dla.mil

iii. protests@gao.gov

c) Dated: Tuesday, August 29, 2017 10:08 AM

d) Containing attached, “B-415142_1
__JEQ_& COMPANY_LOGISTICS_SOLUTIONS__ACK_CONF_PAC
KAGE_WITHOUT_PROTECTIVE_ORDER.pdf” 2!

16 pyrsuant to FAR §33.104(a) & §21.1(e) pursuant to e-CFR data in effect on August 24, 2017
Y Tab 4

8 Tab 5

¥Tab6

20Tab 12

21 Tab 13
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Fayetteville, NC 28306

4. “17_09_07_e-mail_DLA_Request_for_Dismissal”??

a) From: Nicole M. Franchetti Senior Counsel, Construction & Equipment DLA
Counsel - Troop Support

b) To: Jacob Queern, Principal, JEQ&Co
¢) Cc: Bid.protests@dla.mil; protests@gao.gov
d) Dated: Thursday, September 7, 2017 10:36 AM

e) Stating, in part,

“Mr. Queern,
Please see the attached redacted Request for Dismissal...”

f) Containing, among others, “B-415142_JEQ Protest_Request for
Dismissal_Redacted.pdf”?3 DLA’s motion to dismiss the HUBZone status
protest of JEQ&Co:

i seemingly as a result of JEQ&Co’s demonstrable naivety /
misplaced faith in the Federal Government’s

(1) compliance with the FAR

(2) unwillingness to Obstruct a Federal Audit?*

ii. Acknowledging on p.1, footnote 1,

22 Tab 14
3 Tab 15
2418 U.S.C §1516
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Fayetteville, NC 28306

(1) JEQ&Co also filed the protest with the SBA [because JEQ&Co
had gained reason to suspect that DLA was not forwarding the
HUBZone Status Protests made by JEQ&Co to the SBA
pursuant to FAR §19.306(e)]

(2) The SBA requested the HUBZone status protests from the DLA

accordingly

(3) “Ordinarily, the SBA issues such as challenges (sic) of a firm’s
status are not considered by GAO (sic) pursuant to 4 C.F.R.
§21.5(b)*>”

(4) “The Agency is coordinating with the SBA regarding how it
plans to resolve this protest.”

iii. Willfully omitting the text of 4 C.F.R. §21.5(b)
5. “18_08_01_e-mail cover letter SBA-2018-000899”%¢ e-mail

a) From: Davida Bobo Administrative Officer, HUBZone Program Government
Contracting and Business Development U.S. Small Business Administration

25 [Pursuant to e-CFR data in effect on August 24, 2017]

§21.5 Protest issues not for consideration.

(b) Small Business Administration issues—

(1) Small business size standards and North American Industry Classification System (NAICS) standards.
Challenges of established size standards or the size status of particular firms, and challenges of the selected
NAICS code may be reviewed solely by the Small Business Administration. 15 U.S.C. 637(b)(6).

(2) Small Business Certificate of Competency Program. Referrals made to the Small Business Administration
(SBA) pursuant to sec. 8(b)(7) of the Small Business Act, or the issuance of, or refusal to issue, a certificate of
competency under that section will generally not be reviewed by GAO. The exceptions, which GAO will
interpret narrowly out of deference to the role of the SBA in this area, are protests that show possible bad
faith on the part of government officials...due to the manner in which the information was presented to or
withheld from the SBA by the procuring agency. 15 U.S.C. 637(b)(7).

% Tab 16
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b) To: Jacob Queern, Principal, JEQ&Co

c) Stating, in part,

“This email is in response to your Freedom of Information Act (“FOIA”)
request for HUBZone Status Protests that were initiated by JEQ& Co LLC and
forwarded to D/HUB between June 14, 2017, and June 14, 2018.”

d) Containing attachments?’,
i “36-2017.pdf;"28

i, “43-2017.pdf"?°

1. 7% Both of which
a. Contained identical factual and legal grounds as that of the HUBZone status protest JEQ&Co
made with DLA / GAO and SBA on August 24, 2017: Award SPESEE17V1048, HUBZone set-
aside solicitation SPESEE17T3039
b. were forwarded to the SBA by JEQ&Co.
received SBA rulings
i. Concurring with the opinion of JEQ&Co
ii. containing identical ‘boiler-plate’ language found in “36-2017 Decision Letter-
Sustained.PDF”. JEQ&Co’s HUBZone Protest for Solicitation No. SPE7M3-17-T-5860:
Contract No. SPE7M3-17-P-4126 was given the nomenclature, “36-2017, JEQ” by
SBA and received “36-2017 Decision Letter-Sustained.PDF” as an SBA ruling
iii. Sustaining the protest of JEQ&Co
d. Would lead to the DLA’s later falsification of contract cancellations in response to FOIA
request, easily proven by an FPDS search showing that no modifications were made to the
contracts
2. Neither of which
a. Were the HUBZone status protest JEQ&Co made with DLA / GAO and SBA on August 24,
2017: Award SPESEE17V1048, HUBZone set-aside solicitation SPESEE17T3039
b. were forwarded to the SBA by DLA pursuant to FAR §19.306(e)
c. didtheDLA
i. take any corrective action
ii. terminate the contracts
28 Tab 17
2 Tab 18
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JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

6. “19 03 20 1711est SBAOIG_SAC_Eastern_Region Kupperbusch”3? e-mail

a)

b)

d)

From: Kupperbusch, Kevin A. (Off. Inspector Gen.)
kevin.kupperbusch@sba.gov, SBA Special Agent in Charge of the Eastern
Region of the SBA Office of Inspector General

To: Jacob Queern, Principal, JEQ&Co
Dated: Wednesday, March 20, 2019 7:32 AM
Stating, in part,
i. “I've discussed your complaints at length with our counsel.”

(1) Overcoming the objection raised by SBA Counsel, David
Fishman, that

(a) findings by law enforcement aren’t valid

(b) only findings reached by an attorney where matters of
law are concerned can be considered as valid

(2) Mr. Kupperbush’s reference to his lengthy discussion with
Counsel indicate that the discussion was thoroughly reviewed
by a SBA Counsel

ii. “..SBA is delegated the authority to decide size protest issues...
the regulations do not provide SBA any recourse if the
contracting agency fails to abide by the decisions.”

iii. “SBA’s only course of action is to report the agency inaction to
the contracting officer’s supervisor and/or the IG for that

30Tab 19
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Fayetteville, NC 28306

agency. Any alleged inaction would be in violation of that
agency’s policies on dealing with contracts3'.”

(1) Per

(a) "17_08 24 LO6 Protest award SPESEE17V1048
solicitation SPESEE17T3039"3? became aware of the
JEQ&Co’s HUBZone status protest on August 24, 2017
at 1700est

(b) “17_09_07_e-mail_DLA_Request_for_Dismissal”33 DLA
Counsel Nicole Franchetti stated that sometime
between August 24, 2017 1700 est and September 7,
2017 1036est

i. the SBA requested that DLA forward JEQ&Co’s
HUBZone status protest of award
SPESEE17V1048 solicitation SPESEE17T3039
pursuant to FAR §19.306(e)*

ii. SBA and DLA were coordinating in regard as to
how the SBA plans to resolve this protest.

31 According to SBA Counsel and SBA Law Enforcement the DLA and the SBA violated

1. 18 U.S.C. §1516

2. Inacooperative fashion, 18 U.S.C. §371
32Tab 11
3 Tab 14
34 The SBA should never have had to request it. Pursuant to FAR §19.306(e), JEQ&Co’s HUBZone status protest
of award SPESEE17V1048 solicitation SPESEE17T3039 should have been forwarded to the SBA cognizant office
of the HUBZone Program voluntarily by the DLA “...contracting officer must forward any protest received,
notwithstanding whether the contracting officer believes that the protest is insufficiently specific or untimely...”
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JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

(c) The e-mail containing records in response to SBA-
2018-0008993, the DLA never referred JEQ&Co’s
HUBZone status protest of award SPESEE17V1048
HUBZone set-aside solicitation SPESEE17T3039 to the
SBA

7. “17_09_07_1114 GAO_reply to DLA Req Dismissal”3¢ e-mail

a)
b)

c)

d)

e)

In response to “17_09_07_e-mail_DLA_Request_for_Dismissal®””
Dated: “Thursday, September 7, 2017 11:14 AM”38

From: Jonathan L. Kang Senior Attorney US Government Accountability Office
441 G Street, NW Washington, DC 20548

To:
i Nicole M. Franchetti Senior Counsel, Construction & Equipment
DLA Counsel - Troop Support
ii. Jacob Queern, Principal, JEQ&Co LLC
Stating,

“We have received DLA’s request to dismiss the above-referenced protest.
The protester should file its response to the request by noon (ET) on Monday,
September 11, 2017. The due date for the agency report is suspended
pending our ruling on the request for dismissal.”

35 Tabs 16 - 18
36 Tab 20
37Tab 14

38 38 minutes after receiving “17_09_07_e-mail_DLA_Request_for_Dismissal”
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JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

Intentionally giving the protester roughly 12 business hours to
respond to the Agency’s request for dismissal

Nowhere in the following is there any statute governing that the
protester be given 1.5 business days to respond to an Agency’s
Motion for Dismissal

(1) The Competition in Contracting act of 1984
(2) 31 U.S.C 3551 — 3556 Bid Protest Regulations
(3) 4 C.F.R. part 21 BID PROTEST REGULATIONS

(4) 48 C.F.R. §33.104 Protests to GAO

Failing to address

(1) Any of DLA Sr. Counsel’s incongruent statements on p.1,
footnote 1 of “B-415142_JEQ Protest_Request for
Dismissal_Redacted.pdf3®”

(2) 4 C.F.R. §21.5(b)*°

(@) “(1)Small business size standards ... Challenges of
established size standards or the size status of
particular firms... may be reviewed solely by the Small

Business Administration.”

(b) “(2)Small Business Certificate of Competency Program.
... certificate of competency under that section will
generally not be reviewed by GAO. The exceptions,

3% Tab 15
40 Tab 2
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Fayetteville, NC 28306

which GAO will interpret narrowly out of deference to
the role of the SBA in this area, are protests that show
possible bad faith on the part of government
officials...due to the manner in which the information
was presented to or withheld from the SBA by the
procuring agency. 15 U.S.C. 637(b)(7).

(3) Whether or not the DLA forwarded the HUBZone protest
requested by the SBA pursuant to FAR §19.306(e) #

iv. Intentionally abdicating the GAO responsibility pursuant to 4
C.F.R. §21.5(b)(2)*?

V. Willfully
(1) cooperating in an obstruction of a federal audit
(2) violating 18 U.S.C
(a) §1516%3
(b) §371%
Given the facts as contained herein, please provide copies of the original records

1. such that the date of creation within the properties of the document reflects a date
of creation prior to the date for which the records were sent.

2. In whatever format available®>,

M Tab 1

2 Tab 2

$Tab 21

4 Tab 22

45 Handwritten, Outlook Item, .pdf, facsimile, etc.
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a) All correspondence between the DLA, SBA, and GAO regarding
"17_08 24 0800_Attention GAO Protest Sol T-3039 Award V-1048".
JEQ&Co's HUBZone status protest at the GAO dated Thursday, August 24,
2017 8:00 AM

b) All, complete records requested by JEQ&Co* through foiaonline.gov*’
i. to include those that have
(1) Long past the due dates outlined within
(a) 5U.S.C§ 552
(b) 32 C.F.R. §286.8 Timing of responses to requests.*®
(c) 13 C.F.R.§102.5 Timing of responses to requests.*’

(d) 28 C.F.R. §16.5 Timing of responses to requests.>°

(2) Been closed under false pretense (e.g. DLA’s willfully false
allegation that JEQ&Co refuses to pay FOIA fees when by DLA
Counsel’s own admission the FOIA requests for which DLA
alleges JEQ&Co refused to pay FOIA fees the records released
in response to the FOIA requests were

(a) In one case, falsified

(b) In the other case, incomplete

4 Tab 23

47 Enclosed as “19_10_14_JEQ&Co FOIA Requests”
8 Department of Defense

4% Small Business Administration

50 Department of Justice
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JEQ&CO, LLC
7761 NC HW 87 S
Fayetteville, NC 28306

(3) Been redacted under the false pretense that 5 U.S.C §

552(b)(6)*!

(a) protects the names and contact information of those
in the Federal Government

i. serving in a professional capacity

ii. receiving an income provided by the United
States taxpayer

(b) Inherently, point of contact information for someone
serving in a professional capacity that is receiving an
income from the United States taxpayer cannot be an
invasion of personal privacy.

For the purposes of concealing wrongdoing by individuals within
agency components.

51 “(b) This section does not apply to matters that are—
(6) personnel and medical files and similar files the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy;”
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Certificate of Service: CERTIFICATE OF SERVICE | hereby certify that on - October 15, 2019 a
copy of this by

1. First class mail to the following:
Clerk’s Office, US District Court
Eastern District of VA
600 Granby St.

Norfolk, VA 23510

2. E-mail to nc09.Casework@house.mail.gov

3. Web portal at muckrock.com
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Certification of Contractor Claim
I, Jacob Queern, certify (A) the claim is made in good faith;

(B) the supporting data are accurate and complete to the best of the contractor's knowledge and
belief;

(C) the amount requested accurately reflects the contract adjustment for which the contractor
believes the Federal Government is liable; and

(D) the certifier is authorized to certify the claim on behalf of the contractor.

| declare under penalty of perjury under the laws of the United States of America that the foregoing
is true and correct, and that | am the person named above, and | understand that any falsification of
this statement is punishable under the provisions of 18 U.S.C. Section 1001 by a fine of not more
than $10,000 or by imprisonment of not more than five years or both, and that requesting or
obtaining any record(s) under false pretenses is punishable under the provisions of 5 U.S.C.
552a(i)(3) by a fine of not more than $5,000.

Thank you for your consideration.

A

JEQ&CO LLC

CAGE 7B1T4

(O/C): +1(757)633.1206
(F): +1(757)425.1841
jqueern@jeqandco.com

Date: October 15, 2019

Small Business Administration HUBZone Certified Small Business Concern
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Primary Business Address:
JEQ&Co LLC

7761 NC HW 87 S
Fayetteville, NC 28306

Mailing Address:
JEQ&Co,

C/O0 OCAVB

3502 Pacific Ave

Virginia Beach, VA 23451

Enclosures (23)
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Enclosures:
1. FAR §19.306(e)
2. 4 C.F.R. §21.5(b)
3. 17_08_24 _0800_Attention GAO Protest Sol T-3039 Award V-1048
4. SPE8EE17V1048 awarded to 0OUF8.PDF
5. SPESEE17T3039.PDF
6. Quote in dibbs.pdf
7. 36-2017 Decision Letter-Sustained.PDF
8. consequences misrepresentation.pdf
9. 2HUBZone&GAO protest SPESEE17V1048.pdf

[ I =
w N L O

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

. demonstration of notice to CO.pdf

.17_08_24_L06 Protest award SPES8EE17V1048 solicitation SPESEE17T3039
.17_08_29 1008_acknowledgement of protest B-415412
.B-415142_1__JEQ_&_ COMPANY_LOGISTICS_SOLUTIONS__ACK_CONF_PAC

KAGE_WITHOUT_PROTECTIVE_ORDER.pdf
17_09_07_e-mail_DLA_Request_for_Dismissal
B-415142_JEQ Protest_Request for Dismissal_Redacted.pdf

18 08 01_e-mail cover letter SBA-2018-000899

36-2017.pdf

43-2017.pdf

19 03_20_1711est_SBAOIG_SAC_Eastern_Region_Kupperbusch
17_09 07 _1114 GAO_reply to DLA Req Dismissal

§1516

§371

All, complete records requested by JEQ&Co through foiaonline.gov
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Tab 1



AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Acquisition Regulation

(1) The party whose protest has been
denied;

(2) The concern whose status was pro-
tested; or

(3) The contracting officer.

(j) The appeal must be filed with the
SBA’s Administrator or designee with-
in five working days after receipt of
the determination. If the contracting
officer receives the SBA’s decision on
the appeal before award, the decision
shall apply to the instant acquisition.
If the decision is received after award,
it will not apply to the instant acquisi-
tion (but see paragraph (g)(2) of this
section).

[63 FR 35722, June 30, 1998, as amended at 63
FR 36122, July 1, 1998]

19.306 Protesting a firm’s status as a
HUBZone small business concern.

(a) For sole source acquisitions, the
SBA or the contracting officer may
protest the apparently successful
offeror’s HUBZone small business sta-
tus. For all other acquisitions, an of-
feror, the contracting officer, or the
SBA may protest the apparently suc-
cessful offeror’s HUBZone small busi-
ness concern status.

(b) Protests relating to whether a
HUBZone small business concern is a
small business for purposes of any Fed-
eral program are subject to the proce-
dures of subpart 19.3. Protests relating
to small business size status for the ac-
quisition and the HUBZone qualifying
requirements will be processed concur-
rently by SBA.

(c) All protests must be in writing
and must state all specific grounds for
the protest. Assertions that a protested
concern is not a qualified HUBZone
small business concern, without set-
ting forth specific facts or allegations,
are insufficient. An offeror must sub-
mit its protest to the contracting offi-
cer. The contracting officer and the
SBA must submit protests to SBA’s As-
sociate Administrator for the HUBZone
Program (AA/HUB).

(d) An offeror’s protest must be re-
ceived by close of business on the fifth
business day after bid opening (in
sealed bid acquisitions) or by close of
business on the fifth business day after
notification by the contracting officer
of the apparently successful offeror (in
negotiated acquisitions). Any protest

19.306

received after these time limits is un-
timely. Any protest received prior to
bid opening or notification of intended
award, whichever applies, is premature
and shall be returned to the protester.
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(f) SBA will determine the HUBZone
status of the protested HUBZone small
business concern within 15 business
days after receipt of a protest. If SBA
does not contact the contracting offi-
cer within 15 business days, the con-
tracting officer may award the con-
tract to the apparently successful of-
feror, unless the contracting officer has
granted SBA an extension. The con-
tracting officer may award the con-
tract after receipt of a protest if the
contracting officer determines in writ-
ing that an award must be made to pro-
tect the public interest.

(g) SBA will notify the contracting
officer, the protester, and the protested
concern of its determination. The de-
termination is effective immediately
and is final unless overturned on ap-
peal by SBA’s Associate Deputy Ad-
ministrator for Government Con-
tracting and 8(a) Business Development
(ADA/GC&8(a)BD).

(h) The protested HUBZone small
business concern, the protester, or the
contracting officer may file appeals of
protest determinations with SBA’s
ADA/GC&8(a)BD. The ADA/GC&8(a)BD
must receive the appeal no later than 5
business days after the date of receipt
of the protest determination. SBA will
dismiss any appeal received after the 5-
day period.

(i) The appeal must be in writing.
The appeal must identify the protest
determination being appealed and must
set forth a full and specific statement
as to why the decision is erroneous or
what significant fact the AA/HUB
failed to consider.
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(j) The party appealing the decision
must provide notice of the appeal to
the contracting officer and either the
protested HUBZone small business con-
cern or the original protester, as appro-
priate. SBA will not consider addi-
tional information or changed cir-
cumstances that were not disclosed at
the time of the AA/HUB’s decision or
that are based on disagreement with
the findings and conclusions contained
in the determination.

(k) The ADA/GC&8(a)BD will make
its decision within 5 business days of
the receipt of the appeal, if practicable,
and will base its decision only on the
information and documentation in the
protest record as supplemented by the
appeal. SBA will provide a copy of the
decision to the contracting officer, the
protester, and the protested HUBZone
small business concern. The SBA deci-
sion, if received before award, will
apply to the pending acquisition. SBA
rulings received after award will not
apply to that acquisition. The ADA/
GC&8(a)BD’s decision is the final deci-
sion.

[63 FR 70269, Dec. 18, 1998, as amended at 64
FR 51831, Sept. 24, 1999]

19.307 Protesting a firm’s status as a
service-disabled veteran-owned
small business concern.

(a) For sole source acquisitions, the
SBA or the contracting officer may
protest the apparently successful
offeror’s service-disabled veteran-
owned small business status. For serv-
ice-disabled veteran-owned small busi-
ness set-asides, any interested party
may protest the apparently successful
offeror’s service-disabled veteran-
owned small business concern status.

(b) Protests relating to whether a
service-disabled veteran-owned small
business concern is a small business for
purposes of any Federal program are
subject to the procedures of Subpart
19.3. Protests relating to small business
size status for the acquisition and the
service-disabled veteran-owned small
business status requirements will be
processed concurrently by SBA.

(c) All protests must be in writing
and must state all specific grounds for
the protest. Assertions that a protested
concern is not a service-disabled vet-
eran-owned small business concern,

48 CFR Ch. 1 (10-1-10 Edition)

without setting forth specific facts or
allegations, are insufficient. An offeror
must submit its protest to the con-
tracting officer. The contracting offi-
cer and the SBA must submit protests
to SBA’s Associate Administrator for
Government Contracting. The SBA reg-
ulations are found at 13 CFR 125.24
through 125.28.

(d) An offeror’s protest must be re-
ceived by close of business on the fifth
business day after bid opening (in
sealed bid acquisitions) or by close of
business on the fifth business day after
notification by the contracting officer
of the apparently successful offeror (in
negotiated acquisitions). Any protest
received after these time limits is un-
timely. Any protest received prior to
bid opening or notification of intended
award, whichever applies, is premature
and shall be returned to the protester.

(e) Except for premature protests,
the contracting officer must forward to
SBA by mail or facsimile transmission
(202-205-6390) any protest received, not-
withstanding whether the contracting
officer believes that the protest is in-
sufficiently specific or untimely. The
protest must be accompanied by a re-
ferral letter, with the notation on the
envelope or facsimile cover sheet:
“Attn: Service-Disabled Veteran Sta-
tus Protest,” and be sent to Associate
Administrator for Government Con-
tracting AA/GU, U.S. Small Business
Administration, 409 3rd Street, SW.,
Washington, DC 20416.

(f) The referral letter must include
information pertaining to the solicita-
tion that may be necessary for SBA to
determine timeliness and standing, in-
cluding the solicitation number; the
name, address, telephone number and
facsimile number of the contracting of-
ficer; whether the contract was sole-
source or set-aside; whether the
protestor submitted an offer; whether
the protested concern was the apparent
successful offeror; when the protested
concern submitted its offer (i.e., made
the self-representation that it was a
service-disabled veteran-owned small
business concern); whether the pro-
curement was conducted using sealed
bid or negotiated procedures; the bid
opening date, if applicable; when the
protest was submitted; when the pro-
tester received notification about the
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§21.4

GAO reserves the right to disregard
material submitted without prior ap-
proval.

[61 FR 39042, July 26, 1996, as amended at 67
FR 79835, Dec. 31, 2002; 73 FR 32430, June 9,
2008]

§21.4 Protective orders.

(a) At the request of a party or on its
own initiative, GAO may issue a pro-
tective order controlling the treatment
of protected information. Such infor-
mation may include proprietary, con-
fidential, or source-selection-sensitive
material, as well as other information
the release of which could result in a
competitive advantage to one or more
firms. The protective order shall estab-
lish procedures for application for ac-
cess to protected information, identi-
fication and safeguarding of that infor-
mation, and submission of redacted
copies of documents omitting pro-
tected information. Because a protec-
tive order serves to facilitate the pur-
suit of a protest by a protester through
counsel, it is the responsibility of pro-
tester’s counsel to request that a pro-
tective order be issued and to submit
timely applications for admission
under that order.

(b) If no protective order has been
issued, the agency may withhold from
the parties those portions of its report
that would ordinarily be subject to a
protective order. GAO will review in
camera all information not released to
the parties.

(c) After a protective order has been
issued, counsel or consultants retained
by counsel appearing on behalf of a
party may apply for admission under
the order by submitting an application
to GAO, with copies furnished simulta-
neously to all parties. The application
shall establish that the applicant is not
involved in competitive decision-mak-
ing for any firm that could gain a com-
petitive advantage from access to the
protected information and that there
will be no significant risk of inad-
vertent disclosure of protected infor-
mation. Objections to an applicant’s
admission shall be raised within 2 days
after receipt of the application, al-
though GAO may consider objections
raised after that time.

(d) Any violation of the terms of a
protective order may result in the im-

4 CFR Ch. | (1-1-12 Edition)

position of such sanctions as GAO
deems appropriate, including referral
to appropriate bar associations or
other disciplinary bodies, restricting
the individual’s practice before GAO,
prohibition from participation in the
remainder of the protest, or dismissal
of the protest.

[61 FR 39042, July 26, 1996, as amended at 67

FR 79835, Dec. 31, 2002; 73 FR 32430, June 9,
2008]

§21.5 Protest issues not for consider-
ation.

A protest or specific protest allega-
tions may be dismissed any time suffi-
cient information is obtained by GAO
warranting dismissal. Where an entire
protest is dismissed, no agency report
need be filed; where specific protest al-
legations are dismissed, an agency re-
port shall be filed on the remaining al-
legations. Among the protest bases
that shall be dismissed are the fol-
lowing:

(a) Contract administration. The ad-
ministration of an existing contract is
within the discretion of the agency.
Disputes between a contractor and the
agency are resolved pursuant to the
disputes clause of the contract and the
Contract Disputes Act of 1978. 41 U.S.C.
601-613.

(b) Small Business Administration
issues—(1) Small business size stand-
ards and North American Industry
Classification System (NAICS) stand-
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Small Business Act. Under that section,
since contracts are entered into with
the Small Business Administration at
the contracting officer’s discretion and
on such terms as are agreed upon by
the procuring agency and the Small
Business Administration, the decision
to place or not to place a procurement
under the 8(a) program is not subject
to review absent a showing of possible
bad faith on the part of government of-
ficials or that regulations may have
been violated. 15 U.S.C. 637(a).

(c) Affirmative determination of respon-
sibility by the contracting officer. Be-
cause the determination that a bidder
or offeror is capable of performing a
contract is largely committed to the
contracting officer’s discretion, GAO
will generally not consider a protest
challenging such a determination. The
exceptions are protests that allege that
definitive responsibility criteria in the
solicitation were not met and those
that identify evidence raising serious
concerns that, in reaching a particular
responsibility determination, the con-
tracting officer unreasonably failed to
consider available relevant informa-
tion or otherwise violated statute or
regulation.

(d) Procurement integrity. For any
Federal procurement, GAO will not re-
view an alleged violation of sub-
sections (a), (b), (¢), or (d) of sec. 27 of
the Office of Federal Procurement Pol-
icy Act, 41 U.S.C. 423, as amended by
sec. 4304 of the National Defense Au-
thorization Act for Fiscal Year 1996,
Public Law 104-106, 110 Stat. 186, Feb-
ruary 10, 1996, where the protester
failed to report the information it be-
lieved constituted evidence of the of-
fense to the Federal agency responsible
for the procurement within 14 days
after the protester first discovered the
possible violation.

(e) Protests not filed either in GAO
or the agency within the time limits
set forth in §21.2.

(f) Protests which lack a detailed
statement of the legal and factual
grounds of protest as required by
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§21.1(c)(4), or which fail to clearly state
legally sufficient grounds of protest as
required by §21.1(f).

(g) Procurements by agencies other than
Federal agencies as defined by sec. 3 of
the Federal Property and Administrative
Services Act of 1949, 40 U.S.C. 472. Pro-
tests of procurements or proposed pro-
curements by agencies such as the U.S.
Postal Service, the Federal Deposit In-
surance Corporation, and non-
appropriated fund activities are beyond
GAQ’s bid protest jurisdiction as estab-
lished in 31 U.S.C. 3551-3556.

(h) Subcontract protests. GAO will not
consider a protest of the award or pro-
posed award of a subcontract except
where the agency awarding the prime
contract has requested in writing that
subcontract protests be decided pursu-
ant to §21.13.

(i) Suspensions and debarments. Chal-
lenges to the suspension or debarment
of contractors will not be reviewed by
GAO. Such matters are for review by
the agency in accordance with the ap-
plicable provisions of the Federal Ac-
quisition Regulation.

(3j) Competitive range. GAO will not
consider protests asserting that the
protester’s proposal should not have
been included or kept in the competi-
tive range.

(k) Decision whether or not to file a
protest on behalf of Federal employees.
GAO will not review the decision of an
agency tender official to file a protest
or not to file a protest in connection
with a public-private competition.

[61 FR 39042, July 26, 1996, as amended at 67
FR 79835, Dec. 31, 2002; 70 FR 19681, Apr. 14,
2005; 73 FR 32430, June 9, 2008]

§21.6 Withholding of award and sus-
pension of contract performance.

Where a protest is filed with GAO,
the agency may be required to with-
hold award and to suspend contract
performance. The requirements for the
withholding of award and the suspen-
sion of contract performance are set
forth in 31 U.S.C. 3553(c) and (d); GAO
does not administer the requirements
to stay award or suspend contract per-
formance under CICA at 31 U.S.C.
3653(c) and (d).

[73 FR 32430, June 9, 2008]
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Jacob Queern

From: Jacob Queern

Sent: Thursday, August 24, 2017 8:00 AM

To: protests@gao.gov

Subject: Attention: Procurement Law Group Protest Solicitation:
SPESEE17T3039 Award: SPESEE17V1048

Attachments: SPEBEE17V1048 awarded to O0UF8.PDF; SPES8EE17T3039.PDF;

Quote in dibbs.pdf; 36-2017 Decision Letter-Sustained.PDF;
consequences misrepresentation.pdf, 2HUBZone&GAO protest
SPEBEE17V1048.pdf; demonstration of notice to CO.pdf

Procurement Law Group,

Please find

1.

o vk wnN

Attached Award: SPESEE17V1048

Attached solicitation: SPESEE17T3039

Attached protest: 2HUBZoneGAO protest SPESEE17V1048
Attached 36-2017 Decision Letter-Sustained

Attached Consequences Misrepresentation

Attached demonstration of notice to contracting office (CO)

Please confirm receipt and keep me updated with respect to the outcome of the protest

Jacob Queern

Principal

JEQ & Co Logistics Solutions
MC #: 907263

C: (757) 633 — 1206
jgueern@jegandco.com

Skype: jqueern
CAGE Code: 7B1T4



The information contained in this electronic communication and any accompanying document is
confidential, may be attorney-client privileged, and is intended only for the use of the
addressee. It is the property of JEQ & Co LLC. Unauthorized use, disclosure or copying of this
communication, or any part of it, is strictly prohibited and may be unlawful. If you have received
this communication in error, please notify the sender immediately by return email, and destroy
this communication and all copies of it, including all attachments. Electronic communication
may be susceptible to data corruption, interception and unauthorized tampering and JEQ & Co

LLC disclaims all liability of any kind for such actions or any consequences that may arise directly
or indirectly therefrom.
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ORDER FOR SUPPLIES OR SERVICES

PAGE 1 OF 5

DLA TROOP SUPPORT

CONSTRUCTION & EQUIPMENT MANU & CON

700 ROBBINS AVENUE

PHILADELPHIA PA 19111-5096

USA

Local Admin: Elizabeth Paullin PAA1194 Tel: 215-737-7695
Email: elizabeth.paullin@dla.mil

DCMA ORLANDO

3555 MAGUIRE BLVD

PH 407 228 5100
ORLANDO FL 32803-3799
USA

Criticality: C PAS: None

1. CONTRACT/PURCH ORDER/AGREEMENT NO.| 2. DELIVERY ORDER/CALL NO. 3. DATE OF ORDER/CALL | 4. REQUISITION/PURCH REQUEST NO. | 5. PRIORITY
(YYYYMMMDD)
SPESEE-17-V-1048 2017 AUG 22 0070222513 DO-C9
6. ISSUED BY CODE |SPESEE 7. ADMINISTERED BY (/f other than 6) CODE |S1002A 8. DELIVERY FOB

DESTINATION

X | OTHER

(See Schedule if
other)

9. CONTRACTOR

CODE | 00UF8

Consolidated Cordage Corporation
NAME 1707 Avenida Del Sol
AND BOCA RATON FL 33432-1742
ADDRESS USA

FACILITY |O0OUF8

10. DELIVER TO FOB POINT BY (Date)

1

=y

. XIF BUSINESS IS

(YYYYMMMDD)
137 DAYS ADO SMALL
12. DISCOUNT TERMS X | SMALL DISAD-
VANTAGED
Net 30 days X | WOMEN-OWNED

13. MAIL INVOICES TO THE ADDRESS IN
Submit Invoices IAW DFARS 252.232-7003

BLOCK

CODE

SEE SCHEDULE, DO NOT SHIP TO ADDRESSES ON THIS PAGE

14. SHIP TO

15. PAYMENT WILL BE MADE BY

CODE |SL4701

MARK ALL

DEF FIN AND ACCOUNTING SVC

BSM

P O BOX 182317
COLUMBUS OH 43218-2317
USA

PACKAGES AND
PAPERS WITH

IDENTIFICATION
NUMBERS IN

BLOCKS 1 AND 2.

16. (Dzit:_\/ERY/ This delivery order/call is issued on another Government agency or in accordance with and subject to terms and conditions of above numbered contract.
TYPE
OF Reference your Offer/Quote dated 2017 AUG 09, 4020014468097M1 furnish the following on terms specified herein.
ORDER PURCHASE| X ACCEPTANCE. THE CONTRACTOR HEREBY ACCEPTS THE OFFER REPRESENTED BY THE NUMBERED PURCHASE ORDER AS IT MAY PREVIOUSLY HAVE
BEEN OR IS NOW MODIFIED, SUBJECT TO ALL OF THE TERMS AND CONDITIONS SET FORTH, AND AGREES TO PERFORM THE SAME.
NAME OF CONTRACTOR SIGNATURE TYPED NAME AND TITLE DATE SIGNED
T X ) ) . . i (YYYYMMMDD)
If this box is marked, supplier must sign Acceptance and return the following number of copies:
17. ACCOUNTING AND APPROPRIATION DATA/LOCAL USE
BX: 97X4930 5CBX 001 2620 S33189
20. QUANTITY
18. ITEM NO. 19. SCHEDULE OF SUPPLIES/SERVICES ORDERED/ uzrliT 22. UNIT PRICE 23. AMOUNT
ACCEPTED*

THE PURCHASE ORDER CLAUSES ARE APPLICABLE AS INDICATED IN 27.464
THE DLA MASTER SOLICITATION FOR AUTOMATED SIMPLIFIED ’
ACQUISITIONS REVISION 39 (AUGUST 3, 2017) WHICH CAN BE FOUND ON
THE WEB AT http://www.dla.mil/Portals/104/Documents/J7Acquisition/Master%
20Solicitation%20Rev-39%20August-3-2017-R1.pdf

* If quantity accepted by the Government is 24. UNITED STATES OF AMERICA - 25. TOTAL $9,557.47

same as quantity ordered, indicate by X. MICHAEL T. NICOLARDI i;l' I‘{J' 1 T 'ﬁl_‘_’_’&'}‘ g 26

If diffelrent, enter actual qgantity accepted below MICHAEL.NICOLARDI@DLA.MIL {Aefady b S DII;FERENCES

quantity ordered and encircle. BY: PHPHBBT CONTRACTING/ORDERING OFFICER

27a. QUANTITY IN COLUMN 20 HAS BEEN
|:| INSPECTED |:| RECEIVED

ACCEPTED, AND CONFORMS TO
THE CONTRACT EXCEPT AS NOTED:

b. SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE c. DATE d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE
(YYYYMMMDD)
e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE 28. SHIP. NO. 29. D.0. VOUCHER NO. 30. INITIALS
PARTIAL 32. PAID BY 33. AMOUNT VERIFIED CORRECT FOR
f. TELEPHONE NUMBER g. E-MAIL ADDRESS FINAL
31. PAYMENT 34. CHECK NUMBER
36. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT. COMPLETE
a. DATE b. SIGNATURE AND TITLE OF CERTIFYING OFFICER PARTIAL 35. BILL OF LADING NO.
(YYYYMMMDD)
FINAL
37.RECEIVED | 38. RECEIVED BY (Print) 39. DATE RECEIVED [ 40. TOTAL CON- 41. SIR ACCOUNT NUMBER 42. SIR VOUCHER NO.
AT (YYYYMMMDD) TAINERS

DD FORM 1155, DEC 2001

PREVIOUS EDITION IS OBSOLETE.

Adobe Professional 8.0



CONTINUATION SHEET ORDER NUMBER / CALL NUMBER Page of Pages
SPESEE-17-V-1048 2 | 5

DFARS 252.225-7001, BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM APPLIES.

This is a First Destination Transportation (FDT) program award. If this
award is for FMS or has an APO/FPO ship-to address, these instructions
do not apply and normal procedures should be followed.

1. CONUS AWARDEES SHIPPING TO ALL LOCATIONS: Transportation requirements
for FDT awards are located in Procurement Note C15 - First Destination
Transportation (FDT) Program, Government Arranged Transportation for
Automated Awards and Procurement Note C20 - Vendor Shipment Module (VSM)

2. OCONUS AWARDEE WITH INSPECTION AND ACCEPTANCE AT DESTINATION:
Transportation requirements are located in Procurement Note C15 - First
Destination Transportation (FDT) Program - Government Arranged
Transportation for Automated Awards, Procurement Note Cl17 - FDT Program
Shipments Originating from Outside the Contiguous United States and
Procurement Note C20 - Vendor Shipment Module (VSM). The contiguous
United States location identified in the awardee's offer is the FOB
Origin pick-up point.

3. OCONUS AWARDEE WITH INSPECTION AND ACCEPTANCE AT ORIGIN: Government
arranged transportation utilizing DCMA's Shipping Instruction Regquest
(SIR) web-based system applies. See Procurement Note C21 - Shipping
Instruction Request (SIR).

CONTINUED ON NEXT PAGE
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SECTION B

PR: 0070222513
SUPPLIES/SERVICES:

4020014468097
CORD, FIBROUS

CORD, FIBROUS
RP001: DLA PACKAGING REQUIREMENTS FOR PROCUREMENT

RA001: THIS DOCUMENT INCORPORATES TECHNICAL AND/OR QUALITY REQUIREMENTS
(IDENTIFIED BY AN 'R' OR AN 'I' NUMBER) SET FORTH IN FULL TEXT IN THE
DLA MASTER LIST OF TECHNICAL AND QUALITY REQUIREMENTS FOUND ON THE WEB
AT: http://www.dla.mil/HQ/Acquisition/Offers/eProcurement.aspx. FOR
SIMPLIFIED ACQUISITIONS, THE REVISION OF THE MASTER IN EFFECT ON THE
SOLICITATION ISSUE DATE OR THE AWARD DATE CONTROLS. FOR LARGE
ACQUISITIONS, THE REVISION OF THE MASTER IN EFFECT ON THE RFP ISSUE DATE
APPLIES UNLESS A SOLICITATION AMENDMENT INCORPORATES A FOLLOW-ON
REVISION, IN WHICH CASE THE AMENDMENT DATE CONTROLS.

RQ009: INSPECTION AND ACCEPTANCE AT ORIGIN

RQO011: REMOVAL OF GOVERNMENT IDENTIFICATION FROM NON-ACCEPTED SUPPLIES

(80063) US ARMY COMM & ELECTRONICS COMMAND
DRAWING APPLIES EXCEPT: USE A-A-55093 I/L/O
CANCELLED SPEC V-L-61.

CID A-A-55093 FOR TIP MOLDING PROCESS ONLY.
COLOR: BLACK

LENGTH: 47.00 INCHES PLUS/MINUS 1.00 INCH
CORD MATERIAL SHALL BE IAW MIL-B-371,

TYPE IV, CLASS 3.

SAMPLING:

THE SAMPLING METHOD SHALL BE IN ACCORDANCE WITH MIL-STD-1916 OR ASQ
H1331, TABLE 1 OR A COMPARABLE ZERO BASED SAMPLING PLAN UNLESS OTHERWISE
SPECIFIED BY THE CONTRACT. IF THE APPLICABLE DRAWING, SPECIFICATION,
STANDARD, OR QUALITY ASSURANCE PROVISION (QAP) SPECIFIES CRITICAL, MAJOR
AND/OR MINOR ATTRIBUTES, THEY SHALL BE ASSIGNED VERIFICAITON LEVELS OF
VII, IV AND II OR AQLS OF 0.1, 1.0 AND 4.0 RESPECTIVELY. UNSPECIFIED
ATTRIBUTES SHALL BE CONSIDERED AS MAJOR UNLESS SAMPLING PLANS ARE
SPECIFIED IN APPLICABLE DOCUMENTS. FOR MIL-STD-1916, THE MANUFACTURER
MAY USE THE ATTRIBUTE OR VARIABLE INSPECTION METHOD AT THEIR OPTION OR
PER THE CONTRACT. MIL-STD-105/ASQ Z1.4 MAY BE USED TO SET SAMPLE LOT
SIZE, BUT ACCEPTANCE WOULD BE ZERO NON-CONFORMANCES IN THE SAMPLE LOT
UNLESS OTHERWISE SPECIFIED IN THE CONTRACT.

THE DRAWING (S) LISTED BELOW ARE AVAILABLE AT
DLA DURING *OPEN SOLICITATION ONLY*.
TO RECEIVE A COPY OF THE DRAWING(S),

CONTINUED ON NEXT PAGE
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SECTION B

FOR EBS SOLICITATIONS USE URL
HTTPS://WWW.DIBBS.BSM.DLA.MIL/RFQ/

CRITICAL ITEM - SOURCE INSPECTION REQUIRED.

QAP EQO03 APPLIES

CRITICAL APPLICATION ITEM

IAW BASIC DRAWING NR 80063 A3144306
REVISION NR F  DTD 04/19/2001
PART PIECE NUMBER:

IAW REFERENCE QAP 14153 QAP-EQO003
REVISION NR A DTD 09/10/1998
PART PIECE NUMBER:

IAW REFERENCE SPEC NR MIL-B-371F
REVISION NR F DTD 05/15/1987
PART PIECE NUMBER:

IAW REFERENCE CID A-A-55093A
REVISION NR A DTD 08/09/2016
PART PIECE NUMBER:

CLIN PR PRLT UI QUANTITY UNIT PRICE CURRENCY TOTAL PRICE
0001 0070222513 0001 EA 27,464.000 0.34800 USD 9,557.47

NSN/MATERIAL:4020014468097

QTY VARIANCE: PLUS 00.00% MINUS 00.00%

INSPECTION POINT: ORIGIN

ACCEPTANCE POINT: ORIGIN

PREP FOR DELIVERY:

PKGING DATA-QUP:001

SHALL BE PACKAGED IN ACCORDANCE WITH ASTM D 3951.

Markings Paragraph

When ASTM D3951, Commercial Packaging is specified, the following apply:
e, ,All Section “D” Packaging and Marking Clauses take precedence over

ASTM D3951.

e,,In addition to requirements in MIL-STD-129, when Commercial Packaging
is used, the Method of Preservation for all MIL-STD-129 marking and labeling shall be “CP”

Commercial Pack.
e, ,The Unit of Issue (U/I) and Quantity per Unit Pack (QUP) as specified

CONTINUED ON NEXT PAGE
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CLIN: 0001 PR: 0070222513 PRLI: 0001 CONT'D

SECTION B

in the contract take precedence over QUP in ASTM D3951.

DELIVER FOB: ORIGIN DELIVER BY: 2018 JAN 08

PLACE of INSPECTION for PACKAGING:
00UF8

Consolidated Cordage Corporation
1707 Avenida Del Sol

BOCA RATON FL 33432-1742

USA

PARCEL POST ADDRESS:

W25G1U

W1A8 DLA DISTRIBUTION

DDSP NEW CUMBERLAND FACILITY

2001 NORMANDY DRIVE DOOR 113 TO 134
NEW CUMBERLAND PA 17070-5002

Us

FOR TRANSPORTATION ASSISTANCE SEE DLAD 52.247-9034. FOR FIRST DESTINATION TRANSPORTATION (FDT)

AWARDS SEE DLAD 52.247-9059 AND
CONTRACT INSTRUCTIONS INSTEAD.

FREIGHT SHIPPING ADDRESS:

W25G1U

W1A8 DLA DISTRIBUTION

DDSP NEW CUMBERLAND FACILITY

2001 NORMANDY DRIVE DOOR 113 TO 134
NEW CUMBERLAND PA 17070-5002

us

* %k % * *x *x % * * *x *x * * *x *x * * *x *x * * *

* % % * *x *x * * * *x * * * *x *k * * *x *k * * *x *x * * *x *x




o | BC & OO us JEQ&CO. LLC
7761 NC HW 87 S

Fayetteville, NC 28306

Tab 5



1

PAGE OF PAGES
REQUEST FOR QUOTATIONS THIS RFQ 1S |:| IS NOT A SMALL BUSINESS SET-ASIDE 1 | 7
1. REQUEST NO. 2. DATE ISSUED | 3. REQUISITION/PURCHASE REQUEST NO. | 4. CERT.FOR NAT. DEF. RATING
7T UNDER BDSA REG. 2 _
SPEBEE-17-T-3039 2017 AUG 09 0070222513 ONDER BDSARES. > DO-C9
5. ISSUED BY 6. DELIVER BY (Date)
DLA TROOP SUPPORT 137 DAYS ADO
g&nggglﬁTslac Ez;;\lllchIQEu|PMENT MANU & CON T DELNVERY —
PHILADELPHIA PA 19111-5096 I:l FOB DESTINATION (See Schedule)
USA
Name: David Katz Buyer Code:PEPCEAZ Tel: 215-737-2692 Fax: 215-737-6147 9. DESTINATION
Email: DLA-TS-FCEA.Inquiry@dla.mil a. NAME OF CONSIGNEE
8. TO: See Schedule

b. STREET ADDRESS

c.CITY

d. STATE |e.ZIP CODE

10. PLEASE FURNISH QUOTATIONS TO THE |IMPORTANT: This is a request for information, and quotations furnished are not offers. If you are unable to quote, please so
ISSUING OFFICE IN BLOCK 5 ON OR indicate on this form and return it to the address in Block 5. This request does not commit the Government to pay any costs
BEFORE CLOSE OF BUSINESS (Date) incurred in the preparation of the submission of this quotation or to contract for supplies or services. Supplies are of domestic

origin unless otherwise indicated by quoter. Any representations and/or certifications attached to this Request for Quotations must

2017 AUG 21 be completed by the quoter.

11. SCHEDULE (See Continuation Sheets)

POC INFORMATION:

WHEN TECHNICAL DATA IS PROVIDED IT MUST BE OBTAINED AT:https://pcf1x.bsm.dla.mil/cfolders. DISCREPANCIES FOUND IN TECHNICAL DATA SHOULD SUBMIT
REQUEST TO THE DLA CUSTOMER SERVICE WEBSITE:https://www.pdmd.dla.mil/cs/

ALL OTHER QUESTIONS (SOLICITATION REQUIREMENTS, ITEM DESCRIPTION, AWARD CHOICE, ETC.), PLEASE CONTACT THE BUYER SHOWN ABOVE.
QUESTIONS REGARDING OPERATION OF THE DLA-BSM INTERNET BID BOARD SYSTEM SHOULD BE E-MAILED TO: DibbsBSM@dla.mil

FOR IMMEDIATE ASSISTANCE, PLEASE REFER TO THE FREQUENTLY ASKED QUESTIONS (FAQS) ON BSM DIBBS AT:
https://www.dibbs.bsm.dla.mil/Refs/help/DIBBSHelp.htm OR PHONE 1-855-DLA-0001 (1-855-352-0001).

MASTER SOLICITATION

THIS SOLICITATION INCORPORATES THE TERMS AND CONDITIONS SET FORTH IN THE DLA MASTER SOLICITATION FOR AUTOMATED SIMPLIFIED
ACQUISITIONS REVISION 38 (MAY 26, 2017) WHICH CAN BE FOUND ON THE WEB AT:
http://www.dla.mil/Portals/104/Documents/J7Acquisition/Master_Solicitation_Rev-38_May-26-2017.pdf

This solicitation incorporates technical/quality requirements (‘R’ or ‘I’ number in section B). The full text is in the DLA Technical and Quality Master List of Requirements at:
http://www.dla.mil/HQ/Acquisition/Offers/eprocurement.aspx The revisionof the TQ Master in effect on the award date controls.

a. 10 CALENDAR DAYS (%) |b. 20 CALENDAR DAYS (%) |c. 30 CALENDAR DAYS (%) d. CALENDAR DAYS
12. DISCOUNT FOR PROMPT PAYMENT NUMBER |PERCENTAGE
NOTE: Additional provisions and representations I_l are are not attached.
13. NAME AND ADDRESS OF QUOTER 14. SIGNATURE OF PERSON AUTHORIZED TO SIGN 15. Date of Quotation
a. NAME OF QUOTER CAGE | QUOTATION
b. STREET ADDRESS 16. SIGNER
a. NAME (Type or Print) b. TELEPHONE
c. COUNTY
AREA CODE
d. CITY e. STATE f. ZIP CODE C. TITLE (Type or Print) NUMBER
AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 18 (REV. 6-95)

Previous edition not useable Prescribed by GSA-FAR (48 CFR) 53.215-1(a)



Continuation Sheet Reference No. of Document Being Continued: Page 2 of 7
SPESEE-17-T-3039

SECTION A

THIS BUY MAY BE A CANDIDATE FOR AUTOMATED AWARD. HOWEVER, AUTOMATED
SOLICITATIONS CONTAINING FIRST ARTICLE TEST REQUIREMENTS ARE NOT
CANDIDATES FOR AN AUTOMATED AWARD. ALL QUOTES MUST BE SUBMITTED VIA THE
DLA INTERNET BID BOARD SYSTEM (DIBBS) AT https://www.dibbs.bsm.dla.mil.

MICRO-PURCHASE QUOTES MAY BE AWARDED PRIOR TO RETURN DATE.

DLAD 52.219-9008 COMBINED HUBZONE/SMALL BUSINESS SET-ASIDE INSTRUCTIONS
- TYPE 1 APPLY

SMALL BUSINESS MUST MEET APPLICABLE SIZE STANDARD. IF THE TOTAL QUOTED

VALUE IS BETWEEN $3,500 AND $25,000 THEN THE QUOTER MUST SUPPLY THE
PRODUCT OF A SMALL OR LARGE DOMESTIC BUSINESS MANUFACTURER.

IF THE TOTAL QUOTED VALUE IS GREATER THAN OR EQUAL TO $25,000 THE QUOTER
MUST SUPPLY THE PRODUCT OF A SMALL BUSINESS MANUFACTURER, EXCEPT THAT A
CAGE REPRESENTING ITSELF TO BE A HUBZONE SMALL BUSINESS ON A HUBZONE

SET-ASIDE MUST SUPPLY THE PRODUCT OF A HUBZONE SMALL BUSINESS CONCERN.

NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM 314994 SEE
http://www.sba.gov/content/table-small-business-size-standards

FOR THE CORRESPONDING SMALL BUSINESS SIZE STANDARD.

DFARS 252.225-7001, BUY AMERICAN AND BALANCE OF PAYMENTS PROGRAM,

APPLIES TO ALL QUOTES ABOVE THE MICRO-PURCHASE THRESHOLD.

ORIGIN INSPECTION REQUIRED - FAR 52.246-2 APPLIES

CONTINUED ON NEXT PAGE
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Page 3 of 7

SECTION A

Fast Pay does not apply to this solicitation

Offerors are encouraged to submit price break information with their
quotes. Solicitations which are manually evaluated and awarded at
increased quantities may be awarded based on the price break
informationsubmitted with the offeror's original gquotation without

further solicitation or discussion.

If you anticipate quoting on a solicitation after the closing date,
please submit a DIBBS quote with a bid type of “No Bid” and place an
anticipated quote date or the reason you are not willing to quote. This
does not prevent you from submitting an actual quote on DIBBS at a
laterdate. It will overlay your previous no quote. This informs buyers
of your intention to quote and prevents multiple calls for updates and
cancelling of requirements assumed to be non-procurable due to no
quotes/sources. The submission of an anticipated gquote date does not

preclude DLA from making an award to another acceptable timely offer.

DLA funds Procurement Technical Assistance Centers (PTACs) to increase
the number of U.S. businesses capable of bidding and performing on
local, state, and federal government contracts. PTACs have government
contracting experts available to assist suppliers at no cost. Visit our
website to find your local PTAC:

http://www.dla.mil/HQ/SmallBusiness/PTAP.aspx

Procurement History for NSN/FSC:014468097/4020

CAGE Contract Number Quantity Unit Cost AWD Date

00UF8 SPESEE17V0265 35342.000 0.35900 20161212
3GHL2 SPE8E314V0757 50000.000 0.37000 20140609
3GHL2 SPE8E314V0552 70687.000 0.36000 20140414

CONTINUED ON NEXT

PAGE
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SECTION A

Procurement History for NSN/FSC:014468097/4020

CAGE Contract Number Quantity Unit Cost AWD Date
5TA54 SPE8S8EE14M0311 28489.000 0.37500 20140206
5TA54 SPES8EE14M0263 71680.000 0.37500 20140107
3GHL2 SPM8EE13M0243 17045.000 0.43000 20121221
3GHL2 SPM8EE13M0039 12500.000 0.44000 20121002
9J595 SPM8E012V1859 14015.000 0.57000 20120726
3GHL2 SPM8E012V1373 264.000 3.00000 20120425
3GHL2 SPM8E512V0029 11793.000 0.36295 20111014
3GHL2 SPM8EE11V0698 17653.000 0.36000 20110826
3GHL2 SPM8EH11V1283 14654.000 0.36226 20110727
3GHL2 SPM8EE11V0432 12133.000 0.36500 20110425
3GHL2 SPM8EE11V0330 11051.000 0.37000 20110218
5TA54 SPM8EE11M0191P00002 25000.000 0.39000 20101222
5SKF6 SPM8EE10V0568P00001 12481.000 0.39900 20100518
5X810 SPM8EE10V01l1lé6 18444.000 0.46000 20091027
5X810 SPM8EEOSMO0504 52054.000 0.51500 20090815
5X810 SPM8EE0O8M0886P00002 50000.000 0.83500 20080313
00UF8 SPMB8EEO7M0080 23119.000 1.04000 20070224

This solicitation is being issued under the First Destination Transportation (FDT) program. If
this acquisition is for Foreign Military Sales (FMS) or has an APO/FPO ship-to address, FDT will
not apply and normal procedures should be followed. For FDT program transportation requirements,

see DLAD clauses 52.247-9059 F.O0.B. Origin, Government Arranged Transportation and 52.247-9058,
First Destination Transportation (FDT) Program - Shipments Originating Outside the contiguous
United States (OCONUS). Additional information about FDT can be found at:
http://www.dla.mil/LandandMaritime/Business/Selling/DLALandandMaritime
ProcurementInitiatives/FDTPI.aspx

CONTINUED ON NEXT PAGE
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SECTION B

PR: 0070222513
NSN/MATERIAL:4020014468097

ITEM DESCRIPTION
CORD, FIBROUS

CORD, FIBROUS
RP001: DLA PACKAGING REQUIREMENTS FOR PROCUREMENT

RAQO01l: THIS DOCUMENT INCORPORATES TECHNICAL AND/OR QUALITY REQUIREMENTS
(IDENTIFIED BY AN 'R' OR AN 'I' NUMBER) SET FORTH IN FULL TEXT IN THE
DLA MASTER LIST OF TECHNICAL AND QUALITY REQUIREMENTS FOUND ON THE WEB
AT: http://www.dla.mil/HQ/Acquisition/Offers/eProcurement.aspx. FOR
SIMPLIFIED ACQUISITIONS, THE REVISION OF THE MASTER IN EFFECT ON THE
SOLICITATION ISSUE DATE OR THE AWARD DATE CONTROLS. FOR LARGE
ACQUISITIONS, THE REVISION OF THE MASTER IN EFFECT ON THE RFP ISSUE DATE
APPLIES UNLESS A SOLICITATION AMENDMENT INCORPORATES A FOLLOW-ON
REVISION, IN WHICH CASE THE AMENDMENT DATE CONTROLS.

RQO09: INSPECTION AND ACCEPTANCE AT ORIGIN

RQO011: REMOVAL OF GOVERNMENT IDENTIFICATION FROM NON-ACCEPTED SUPPLIES

(80063) US ARMY COMM & ELECTRONICS COMMAND
DRAWING APPLIES EXCEPT: USE A-A-55093 I/L/O
CANCELLED SPEC V-L-61.

CID A-A-55093 FOR TIP MOLDING PROCESS ONLY.
COLOR: BLACK

LENGTH: 47.00 INCHES PLUS/MINUS 1.00 INCH
CORD MATERIAL SHALL BE IAW MIL-B-371,

TYPE IV, CLASS 3.

SAMPLING:

THE SAMPLING METHOD SHALL BE IN ACCORDANCE WITH MIL-STD-1916 OR ASQ
H1331, TABLE 1 OR A COMPARABLE ZERO BASED SAMPLING PLAN UNLESS OTHERWISE
SPECIFIED BY THE CONTRACT. IF THE APPLICABLE DRAWING, SPECIFICATION,
STANDARD, OR QUALITY ASSURANCE PROVISION (QAP) SPECIFIES CRITICAL, MAJOR
AND/OR MINOR ATTRIBUTES, THEY SHALL BE ASSIGNED VERIFICAITON LEVELS OF
VII, IV AND II OR AQLS OF 0.1, 1.0 AND 4.0 RESPECTIVELY. UNSPECIFIED
ATTRIBUTES SHALL BE CONSIDERED AS MAJOR UNLESS SAMPLING PLANS ARE
SPECIFIED IN APPLICABLE DOCUMENTS. FOR MIL-STD-1916, THE MANUFACTURER
MAY USE THE ATTRIBUTE OR VARIABLE INSPECTION METHOD AT THEIR OPTION OR
PER THE CONTRACT. MIL-STD-105/ASQ Z1.4 MAY BE USED TO SET SAMPLE LOT
SIZE, BUT ACCEPTANCE WOULD BE ZERO NON-CONFORMANCES IN THE SAMPLE LOT
UNLESS OTHERWISE SPECIFIED IN THE CONTRACT.

THE DRAWING (S) LISTED BELOW ARE AVAILABLE AT
DLA DURING *OPEN SOLICITATION ONLY*.

TO RECEIVE A COPY OF THE DRAWING(S),

FOR EBS SOLICITATIONS USE URL

CONTINUED ON NEXT PAGE
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Page 6 of 7

HTTPS://WWW.DIBBS.BSM.DLA.MIL/RFQ/

CRITICAL ITEM -

QAP EQO003 APPLIES

CRITICAL APPLICATION ITEM

IAW BASIC DRAWING NR 80063 A3144306
REVISION NR F DTD 04/19/2001
PART PIECE NUMBER:

IAW REFERENCE QAP 14153 QAP-EQOO03
REVISION NR A DTD 09/10/1998
PART PIECE NUMBER:

IAW REFERENCE SPEC NR MIL-B-371F
REVISION NR F DTD 05/15/1987
PART PIECE NUMBER:

IAW REFERENCE CID A-A-55093A
REVISION NR A DTD 08/09/2016
PART PIECE NUMBER:

CLIN PR PRLT Ul

SECTION B

SOURCE INSPECTION REQUIRED.

QUANTITY

UNIT PRICE TOTAL PRICE

0001 0070222513 0001 EA
NSN/MATERIAL:4020014468097

DELIVERY (IN DAYS):0137

DELIVER FOB: ORIGIN

QTY VARIANCE: PLUS 0% MINUS 0%
INSPECTION POINT: ORIGIN
ACCEPTANCE POINT: ORIGIN

PREP FOR DELIVERY:

PKGING DATA-QUP:001

27,464 .000

SHALL BE PACKAGED IN ACCORDANCE WITH ASTM D 3951.

Markings Paragraph
When ASTM D3951,

Commercial Packaging is specified,

the following apply:

e, , All Section “D” Packaging and Marking Clauses take precedence over

ASTM D3951.

e,,In addition to requirements in MIL-STD-129,

when Commercial Packaging

CONTINUED ON NEXT PAGE
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SECTION B

PR: 0070222513 PRLI: 0001 CONT'D

is used, the Method of Preservation for all MIL-STD-129 marking and labeling shall be “CP”
Commercial Pack.

e, ,The Unit of Issue (U/I) and Quantity per Unit Pack (QUP) as specified

in the contract take precedence over QUP in ASTM D3951.

PARCEL POST ADDRESS:

W25G1U

W1A8 DLA DISTRIBUTION

DDSP NEW CUMBERLAND FACILITY

2001 NORMANDY DRIVE DOOR 113 TO 134
NEW CUMBERLAND PA 17070-5002

Uus

FOR TRANSPORTATION ASSISTANCE SEE DLAD 52.247-9034. FOR FIRST DESTINATION TRANSPORTATION (FDT)
AWARDS SEE DLAD 52.247-9059 AND
CONTRACT INSTRUCTIONS INSTEAD.

FREIGHT SHIPPING ADDRESS:

W25G1U

W1A8 DLA DISTRIBUTION

DDSP NEW CUMBERLAND FACILITY

2001 NORMANDY DRIVE DOOR 113 TO 134
NEW CUMBERLAND PA 17070-5002

Uus

Need Ship Date:01/06/2018

Original Required Delivery Date:01/08/2018
* % % * * *x % * * *x *x * * *x *k * * *x *x * * * *x *x * * *x * * * *x *x * * * *x * * * *x *x * * *x *x * * * *
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8/21/2017 Quote Form

& . . .
HEBE

Display Date/Time: 8/21/2017 4:48:01 PM

Solicitation#: Prepared By: Quoting For CAGE: Buyer Code:
SPESEE17T3039 7B1T4 7B1T4 PEPCEAZ
r— Header

- Bid Type: Bid Without Exception - Vendor Quote#: SPES8EE17T3039

- Meets Packaging and RFID Requirements: Yes

- Discount Terms: 1/2% 10 Days

- Quote Valid for 60 days

- Federal Supply Schedule (FSS) / Basic Ordering Agmt (BOA) / Blanket Purchase Agmt (BPA): N/A

- FOB Point: Origin
City: BRISTOL State/Province: Pennsylvania Country: UNITED STATES

- Government Inspection Point: Origin
Place of Inspection - Supplies CAGE:33HK2 Place of Inspection - Packaging CAGE:6S439

+ SPI Process Proposed: No

— Price

—- Pricing & Delivery:

NSN/PN: 4020014468097 Nomenclature: CORD, FIBROUS

0001 0070222513 27464 EA .91028 137

Total Amount: $24,999.93

—+ Minimum Order Quantity:

Is a larger quantity obtainable at no additional total price due to a minimum order quantity?
NSN/Part#: 4020014468097 Available: No

— - Quantity Variance:

NSN/Part#: 4020014468097 + 0 - 0

- Immediate Ship Quantity:

Is there a quantity available for immediate shipment?
NSN/Part#: 4020014468097 Available: No

— - Price Breaks:

NSN/Part#: 4020014468097

— Product

- NSN: 4020-01-446-8097 Nomenclature: CORD,FIBROUS Item Description Indicator: D

- Manufacturer/Dealer: Dealer
Actual Manufacturer CAGE: 33HK2

- Supplies Offered:
- Supplies in accordance with all Specifications/Standards/Drawings cited in the solicitation item description.

- Material Requirements:

https://www.dibbs.bsm.dla.mil/Ra/Quote/QuoteFrm.aspx?sn=SPE8SEE17T3039 1/2



8/21/2017 Quote Form

Used, Reconditioned, Remanufactured, or New/Unused Government Surplus?
No

- Hazardous Material Identification and Material Safety Data:
Hazardous Material? No

- Buy American Act - Balance of Payments Program Certification:
Domestic End Products

- Duty Free Entry Requested: No

— Vendor

- North American Industry Classification System (NAICS): 314994
Default to these Business responses below when quoting: No Default

- Small Business and Other Business Type Representations: Small Business

- HUBZone Small Business
- Affirmative Action Compliance: Not Applicable

- Previous Contracts and Compliance Reports: Not Applicable

- Alternate Disputes Resolution: Agree

- Certification Regarding Knowledge of Child Labor for Listed End Products: No

—+ Vendor Information:

JEQ CO LLC

2404 ARCTIC AVE #2

VIRGINIA BEACH, VA 23451-3287
us

« PREV | |

https://www.dibbs.bsm.dla.mil/Ra/Quote/QuoteFrm.aspx?sn=SPE8SEE17T3039

2/2



o | BC & OO us JEQ&CO. LLC
7761 NC HW 87 S

Fayetteville, NC 28306

Tab 7



U.S. SMALL BUSINESS ADMINISTRATION
WasHimcTon, DLC, 20416

Aupguse 15, 2017

sent Vin E-mail

Creorpin Websler

T end T Produgis, 1L
A1EA Northington Count
Florence, Al 3563
tproducts Fadomail com

RE:  HUBZome Protest for Solicitotion No, SPETM3-17-T-5860; Contmact Mo, SPETM3-17-P- L

Dear Ma. Websler:

Phis office 5 in receipt of 4 HUBZone stotus protest Gled by JEQ & Co., LLC |I]'{}:|
concerning the TUBZene stus of T and T Preducts, 1LC (T&T) for the above-referenced

suliciation and resulting award, Har fhe Tollowing reasons; ram sustaining, the HUBZone
protesl.

I'he pertinent Small Business Administrtion {SBA) repulations provide that: “[flor
sealed bid acquisitions. . [a]n imerested party must submil its protest... by close of husiness on
the 1ifth business dov from the date of identification of the apparent successful offeror,” |1
CER § 126.801¢d)i 20000, Any prolest submiticd 5|LT-=r the tme Himit 15 untimely, unless the
prnh.ﬂ i from SBA or a contracting officer, 1d. § 126.800d%41 The repulations define an
inlerested party as “any concern thot submits an nrt._r for a _~._::|._;_l|]._ H., IBZonc sale source or set-
assde contract {including Multiple Award Conracts) or order.. .7 1d & 126,103,

[he Defense Logistics Agency ssued Soliciution Mo, SPETM3-17-T-586( (Solicitation)
as e sealed bid acguisition that was set-aside for exclusive competition among UBZone small
business concerns (SBCY. The contracting officer has informed SBA that JEO submitted a bid in
respense 0 the Seliciation, Thus, JEQ is an interested party. According to the contracting
officer, JEQ received notice that T&T was t|1': awardee on July 31, 2017, JEQ submited its
profest o the contracting officer on August, 1, 2017, Therefore. JEQ is an inlerested party that
submitted #s protest on time because i t.ul'ummu the protest within lve business days after
natihention of the awardee

TEQ has wrgued tit TET does not have HUBZone centification from SBA il is
therefore ineligible for award, Based on my review of this/allegation, infernal SHA records, und
ihe List of qualified HUBZone SBCs, 1 have ﬂmﬂﬂthﬂ T&T is nol i gualified HUBZone
SBC. As such, T&T is not eligiblelfor this mwar



Pursuant to the HUBZone regulations, SBA certification 13 the only way to qualify for
HUBZone, program. status. [d, § 126301, Tf SBA approves an application: for HUUBZone
certification, SBA will send a wrilten notive to the concern and automatically enter it on the Tist
of qualified HURZome SBCs: I, E‘i?‘ﬁrm A vomcern fost appearon e List o e eligible for

HUBZone contmcts 1d. § 126308 DB, The List of qualified HUUBZone SBCs is mainiained on
hﬂ&hﬂgﬂﬂﬂﬁﬂﬂlﬂummﬁﬁﬂﬁhtﬂﬁﬂﬂ}ﬂjl@iﬁf@tﬁrﬂﬂ[ﬂﬂ_ﬂﬁﬂgm
identified hxnmgammhnnmnnﬁnammﬁm!aummm&mh

al bifpldsby.sha, govidshs/searclildsp. dsbs.cfin,”). Therefore, a concern (hat does niot appear on
the List of qualified HUUBZone SBCs in DSBS is not ¢ pible for HUBZone contracls.

SHA has no record of T&T applying for, or recetving certification as. & HUBZone SBC
n dditton, T&T is not registered on the List of qualified HUPRZone SBCs contmned in DSBS,
Consequently, I find that T&T is ineligible for this award. This determination will be effective
immediately and is fnal unless overiermed on uppeal,

PACT, JEQ, or the contracting officer may appesl this decision pursuant 1o 13 CFIL
120,805, All appeals must be made to the Associate Administrator for Government Coniract g
uul Husiness Development (AA/GC&BD) within five {5} business davs from receipt of thas
letter, [l uppes] may be sent by facsimile, oxpress delivery service, or LIS, mil [ postmarked
within the n|l|1|u_x-.hi!-.' tme period)y, or via hand delivery. The AAGC&BD may be reached at the
Li.s, small Business Administration. 400 3rd Street, SW, Suite 2000, Washington, DO 204146, by
lacsimile at; (202} 205-3206, or by c-mail at hzappestssbogoy. SBA will dismiss any appeal
recetved after the lve-day period. Pursuant e 13 CF i b 126.8050dy, the party h:uu-ulg e
appeal must provide a noties of the appeal to the contr uljru_ activity contracting officer and the
protested concern. | have mtached a copy of the appesl procedures.

tamk vou for your cooperstion with this mater, 11 you hove oy guestions, please
COnkLacl me a3 ||.-‘fE'I:I.IfL'!-' % !:J'!-'I'!-!':.';I'I".

Sincerely,

Mariana Pardo
[Mractor
HUBZone Program



U VI e-mmal

Rory O"Reilly, Contracting {icer
Delense Logistics Agency
rory.oreillviamdla mil

Jacob Dueern,
JEQ & Co, LLC

iqueernigjegandeo.com
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Jacob Queern

From: Jacob Queern

Sent: Tuesday, August 15, 2017 4:45 PM

To: "HIPredestsiPaba. ooy, Rory ORelly@diamil

Subject: RE: 36-2017 HUBZone Protest Final Decision Letter and appeal process
hiss Pardo,

P alzo curious o know whether or not kaving falsely represented itself hanms T&T Products, LLC s ability 1o win futire
awards within the USG.

Can you help me understand whether there’s any deterrence for this Kind of misconduct?

As you may know, achieving a HUBZone certification is a lot of work and incurs a lot of time and costs so it doesn’t seem
right if offenders of misrepresentation are allowed to misrepresent themselves without penalty.

This kind of abuse is fairly common. I'm finding several solicitations esch week where non-certified firms are winning
awrards for HUBT one =t aside soficitations when IJEQ&CH has submitbed coets that are “fair snd reasonable”™ bazed on

mistorical awards and menagement data which leads me to believe that a great deal of companies are relying on
contracting officers not performing due diligence with respect to the status of their HUBZone certification status.

Jacob Queern

Principal

JEQ & Co Logistics Solutions
MC #: 907263

C: (757) 633 — 1206
jqueern@jegandco.com
Skype: jqueern

SBA Recognized Small Business
CAGE Code: 7B1T4

From: HZProtests@sba.gov [mailto:HZProtests@sba.gov]

Sant: Tuesday, Aupust 15, 2017 358 PM

To: Rory.OReilly@dla.mil; Jacob Queern <Jqueern@jeqandco.com>

Cc: HZProtests@sba.gov

Subject: 36-2017 HUBZone Protest Final Decision Letter and appeal process
Importance: High

Good afternoon,

| kindly ask you to please reply via return email to confirm receipt lof attached protest letter and
appeal process.

DeAngela Jeffries
Administrative Support Assistant
GCBD — HUBZone Program
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August 23, 2017

General Council

Government Accountability Office (GAO)
441 G St, NW

Washington, DC 20548

Attention: Procurement Law Group

Agency of Directed Protest: DLA TROOP SUPPORT
CONSTRUCTION & EQUIPMENT MANU & CON
Solicitation: SPESEE17T3039

Award: SPESEE17V1048

detailed statement of the legal and factual grounds of protest including copies of relevant
documents:

The purpose of this e-mail is to protest the decision used to determine the awardee of this solicitation under the
guidelines set forth by the Federal Acquisition Regulations (FAR)52.219-9008,concerning

COMBINED HUBZone/SMALL BUSINESS SET-ASIDE INSTRUCTIONS - TYPE 1 (FEB 2006) - DLAD which state:

This solicitation is restricted to small business concerns and Federal Prison Industries (FPI). All small businesses are
encouraged to submit quotes; however, award will be made in the following order of set-aside precedence: (1)
HUBZone small business concerns (FAR 52.219-3); then, if no qualified quote is received from a HUBZone small
business concern at a fair market price, (2) small business concerns (FAR 52.219-6) or FPI (FAR 52.219-6, Alternate
I1). The FAR clauses contained herein (except paragraph (b) of 52.219-3) apply to the solicitation. Only the FAR
clause matching the awardee's Small Business Program and Type representation applies to the award.

1
JEQ&Co CAGE 7B1T4, 2404 Arctic Ave, Suite 2 Virginia Beach, VA 23451 jgueern@jegandco.com, P:
+1.757.633.1206, F: +1.757.495.2625
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This solicitation was awarded to: CAGE 0QUF8

Per the Small Business Administration's (SBA) Dynamic Small Business Search (DSBS), CAGE 0OUF8 is not a HUBZone
Certified Concern

s spiulidrem foem 1 |4 kirwmi T cmeed gl (SenT paeiey fank § P e aed 8 S e S iespefeey
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Per the Small Business Administration's (SBA) Dynamic Small Business Search (DSBS), CAGE 7B1T4, JEQ&Co is a
HUBZone Certified Concern

2
JEQ&Co CAGE 7B1T4, 2404 Arctic Ave, Suite 2 Virginia Beach, VA 23451 jgueern@jegandco.com, P:
+1.757.633.1206, F: +1.757.495.2625
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JEQ&Co's costs were fair and reasonable according to prior awards of this NSN as follows:

Propurement History for NEW/FSC:014468097/4020

ChOE Contract Number Qguanticy  Unit Cost AWD Date
ETAS4 SPEBEE14M0311 28488 . 000 0.37500 201402086
ETARY SPEBEEI4MOZ63 T1680.000 0.37500 20140107
ACGHL? SEMBEEL3IMOZ43 17045000 0.43000 20121221
3IGHL2 SEMBEEI3MOO039 12500.000 0.44000 20121002
9J595 SPMEBEOLZV1ESY 14015, 000 0.57000 Z01207E6
3GHL2 SFMBE012V1373 264,000 3.00000 20120425
JGHL2 SPMBES12VO0ZS 11783.,.000 O.3e298 20111014
AGHLZ SEMBEE1IV0OG9B 17653, 000 0.36000 20110826
3GHLZ2 SPMEEHLLIV1IZE3 14654.000 0,36226 20110727
IGHLZ SPMBEE11V0432 12133.000 0.36500 20110425
IGHLZ SEMEBEEL1V0330 11051L.0C00 4. 37000 20110218
5TAS4 SPMSBEELIM0191P00802 25000.000 0.39000 201lgizzz
S55KF6 SPMBEEL1OVOSeEPOCOOL 12481.000 0.39800 20100518
BX810 SPMBEELOVD1l6 18444 .000 ¥ 45000 200910627
EX810 'SPMBEEG®MOS04 52054 . 000 G.51500 20030815
E¥X810 SPEMEBEECAMOSEER0000Z 50000.000 0.83500 20080313
00UFe SPMEEEOTMOORD 2311%9.000 1.04000 20070224
3

JEQ&Co CAGE 7B1T4, 2404 Arctic Ave, Suite 2 Virginia Beach, VA 23451 jgueern@jegandco.com, P:

+1.757.633.1206, F: +1.757.495.2625
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Link to award information can be found as follows:
https://www.dibbs.bsm.dla.mil/RFQ/RfqRec.aspx?sn=SPESEE17T3039

Information establishing that the protester is an interested party for the purpose of filing a protest: As evidenced
by attached “Quote in DIBBs”

Information establishing the timeliness of the protest: As evidenced by attached solicitation’s expiration date and
attached date of award

As evidenced by the information provided above and attached, JEQ&Co LLC formally and officially requests a
ruling by the Comptroller of the United States

Form of relief requested:
Award of solicitation SPESEE17V1048 be made to JEQ&Co LLC or monetary equivalent to
the bid JEQ&Co placed on the solicitation be paid to JEQ&Co. According to

https://www.gao.gov/legal/bid-protest-regulations/about

(d) If GAO determines that a solicitation, proposed award, or award does not comply with
statute or regulation, it may recommend that the agency pay the protester the costs of: (2)
Bid and proposal preparation

f)(1) If GAO recommends that the agency pay the protester the costs of filing and pursuing
the protest and/or of bid or proposal preparation, the protester and the agency shall
attempt to reach agreement on the amount of costs. The protester shall file its claim for
costs, detailing and certifying the time expended and costs incurred, with the agency within

4
JEQ&Co CAGE 7B1T4, 2404 Arctic Ave, Suite 2 Virginia Beach, VA 23451 jgueern@jegandco.com, P:
+1.757.633.1206, F: +1.757.495.2625
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60 days after receipt of GAO’s recommendation that the agency pay the protester its costs.
Failure to file the claim within that time may result in forfeiture of the protester’s right to
recover its costs.

Summary:

In considering JEQ&Co LLC’s protest as specified above, when considering form of relief,
JEQ&Co LLC would ask that the GAO Procurement Law Group consider the attached
correspondence from JEQ&Co LLC titled “consequences misrepresentation” to the Director,
HUBZone Program, Small Business Administration; Mariana Pardo after JEQ&Co LLC won a
protest of Solicitation No. SPE7M317T5860: Contract No. SPE7M317P4126 (attached as 36-
2017 Decision Letter-Sustained) whereby JEQ&Co LLC humbly asked Ms. Pardo whether or
not having falsely represented itself harms T&T Products ability to win future awards within
the USG and further points out the frequency with which JEQ&Co LLC finds non-certified
HUBZone firms winning awards for HUBZone set aside solicitations when the costs
submitted by JEQ&Co LLC into DIBBs were “Fair and Reasonable” based on historical
awards. It should be noted that JEQ&CO LLC never received an answer to that question.
The reason that question is important is — especially considering the frequency with which
awards are made to firms that are not HUBZone Certified firms are winning contracts set
aside for HUBZone Certified concerns — regardless of whether the firm that misrepresents
itself as a HUBZone Certified concern is damaged by their misrepresentation, JEQ&Co LLC is
damaged by having done all the work associated with gathering costs for a solicitation,
entering a bid for the solicitation, and then never receiving the award that by all rights
should have been made to JEQ&Co LLC or at least another HUBZone Certified concern.
Moreover, JEQ&Co incurs costs, time, and legal fees by having to file these detailed protests

and — as it stands currently — the result of these protests has not been to award the

contract to a HUBZone Certified concern but rather just to revoke the contract from the

5
JEQ&Co CAGE 7B1T4, 2404 Arctic Ave, Suite 2 Virginia Beach, VA 23451 jgueern@jegandco.com, P:
+1.757.633.1206, F: +1.757.495.2625




G} ‘ IEQ & €O ue

awardee which does nothing for the HUBZone Certified Concern that rightly should have
been awarded the contract and for all that is known does nothing to deter the concerns
that misrepresent themselves as HUBZone Certified from engaging in the same duplicitous
behavior.

JEQ&Co LLC Sincerely thanks the GAO Procurement Law Group for its consideration where
this matter is concerned.

fﬁw
Jacob Queern
Principal
JEQ & Co Logistics Services

(757)633-1206
jqueern@jegandco.com

6
JEQ&Co CAGE 7B1T4, 2404 Arctic Ave, Suite 2 Virginia Beach, VA 23451 jgueern@jegandco.com, P:
+1.757.633.1206, F: +1.757.495.2625
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Jacob Queern

To: '‘DLA-TS-FCEA.Inquiry@dla.mil’; ‘elizabeth.paullin@dla.mil’; ‘michael.nicolardi@dla.mil’
Cc: ‘hubzone@sba.gov'; ‘HZProtests@sba.gov'

Subject: LO6 Protest award SPE8EE17V1048 solicitation SPESEE17T3039

Attachments: SPEBEE17V1048 awarded to 00UF8.PDF; SPES8EE17T3039.PDF; Quote in dibbs.pdf

Dear Ms. Paulin; Mr. Nicolardo;

JENCRilelattached solicitation Elale

The purpose of this e-mail is to protest the decision used to determine the awardee of this solicitation under the
guidelines set forth by the Federal Acquisition Regulations (FAR)52.219-9008,concerning

COMBINED HUBZone/SMALL BUSINESS SET-ASIDE INSTRUCTIONS - TYPE 1 (FEB 2006) - DLAD which state:

This solicitation is restricted to small business concerns and Federal Prison Industries (FPI). All small businesses are
encouraged to submit quotes; however, award will be made in the following order of set-aside precedence: (1) HUBZone
small business concerns (FAR 52.219-3); then, if no qualified quote is received from a HUBZone small business concern
at a fair market price, (2) small business concerns (FAR 52.219-6) or FPI (FAR 52.219-6, Alternate Il). The FAR clauses
contained herein (except paragraph (b) of 52.219-3) apply to the solicitation. Only the FAR clause matching the
awardee's Small Business Program and Type representation applies to the award.

This solicitation was awarded to: CAGE 00UF8

Per the Small Business Administration's (SBA) Dynamic Small Business Search (DSBS), CAGE 00UF8 is not a HUBZone
Certified Concern
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Per the Small Business Administration's (SBA) Dynamic Small Business Search (DSBS), CAGE 7B1T4, JEQ&Co is a HUBZone
Certified Concern
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JEQ&Co's costs were fair and reasonable according to prior awards of this NSN as follows:

Progurement History for NSN/FSC:014468007/4020

CAGE Contract Number Cuanticy Unic Cost AWD Date
5TAL4 SPEBEE14M0311 28489 .000 0.37500 20140208
S5TAS4 SPEEEE14M0ZA3 T1la80. 000 G.37500 20140107
AGHLZ SPMBEE1IMOZ243 17045000 043000 20121221
iAGHLZ ESPMEERIIMOO3S 12500,C000 0.44000 20I231002
9J595 SPMEEO12V1859 14015, 000 G.57000 20120726
IGHLZ SFMBEOIZV1373 264, 000 3.00000 20120425
30HL2 SPEMBES12V0028 11783.400 G.36255 20111014
AGHL2 SPMBEE1IVO&IE 17653, 000 0.36000 201108326
3GHLZ SPMBEHL1IV1ZE3 14654, 000 0.36226 20110727
3GHL2 SPMEEE11WO432 12133000 8.36500 20110425
3GHLZ SPEMBEE11V0330 11051, 000 @.37000 20110218
FTAS54 SPMEEE1IMO191P00O0C2 27000, 000 @.39000 20101222
ESKFPS SPMEEE1OVOSEBPOO0O1 12481.000 0398900 20100518
EX8l10 SPMBEE1OWVD11E 1g444 , 000 . 48000 20091027
5X810 SPMBEEOSMOS04 52054 .000 0.51500 200920815
EX810 -SFMBEECSMCOBEEF000CCZ2 50000.C00 0.83500 20080313
00URa SPMBEEODTMCOBD 23119,000 1:.04000 20070224

Link to award information can be found as follows:

https://www.dibbs.bsm.dla.mil/RFQ/RfgRec.aspx?sn=SPESEE17T3039

Please let me know if anything else from JEQ&Co is needed in order to formally lodge our protest

Thank you for your consideration and | look forward to your reply. Please advise if a “stop work” order is issued. Please
send your reply by e-mail.

Please keep my colleagues in copy in your response

Jacob Queern
Principal



JEQ & Co Logistics Solutions
MC #: 907263

C: (757) 633 - 1206
jqueern@jegandco.com
Skype: jqueern

SBA Recognized Small Business
CAGE Code: 7B1T4

From: Jacob Queern

Sent: Tuesday, August 1, 2017 7:27 AM

To: kimberly.wilson@dla.mil; Rory.OReilly@dla.mil

Cc: Trevor.horn@dla.mil; David Pryor <dpryor@jegandco.com>; Daniel Humphrey <dhumphrey@jegandco.com>
Subject: Protest award SPE7M3-17-P-4126 solicitation SPE7M3-17-T-5860

Rory,
You awarded a HUBZone set aside solicitation to a company that doesn't have a HUBZone certification
Please confirm receipt and consider this protested

Jacob Queern

Principal

JEQ &Co LLC
757.633.1206
Jqueern@jegandco.com
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Jacob Queern

From: Kang, Jonathan <KangJ@gao.gov>

Sent: Tuesday, August 29, 2017 10:08 AM

To: Jacob Quesm; 'bid protest@dia.mil*

Cc: Protests

Subject: B-215742, JEQ & Campany Logiztics Solutions-—-
Acknowledgement of Protest

Attachments: B-415742.1
JEG B COMPANY LEGGISTICS SOLUTIONS_ACK COME PAL
KAGE_WITHOUT_PROTECTIVE_ORDER pdf

Attached is our notice acknowledging the protest. Please respond to this message to
confirm receipt.

Please also note the following item:

1. Notwithstanding the references to use of facsimiles in the acknowledgement
document, the parties should use email as the primary means of written communication.
Emails should be submitted to protests@gao.gov with a copy to me at kangj@gao.gov.
Jonathan L. Kang

Senior Attomey

US Government Accountability Office

441 G Street, NW

Washington, DC 20548

Tel 202.512.3315

Fax 202.512.9749
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m U.5. GOVERNMENT ACCOUNTABILITY OFFICE

441 G St. N.W. Comptroller General
Washington, DC 20548 of the United States

August 29, 2017

Jacob Queern
JEQ & Company Logistics Solutions

Andreea Antonesei
Defense Logistics Agency

File: B-415142

Protester: JEQ & Company Logistics Solutions

Agency: Defense Logistics Agency

Solicitation No.: SPE8SEE-17-T-3039

Report Due: 09252017 Decision Due:  12/04/2017
GAQ Attorney: Jonathan L. Kang Phone: 202-512-3315
Official Fax: 202-512-9749 Case Status: 202-512-5436

ACKNOWLEDGMENT OF PROTEST

We have received your protest concerning the referenced procurement. The
contracting agency is required to file a report in response to the protest by the Report
Due date indicated above. Under our Bid Protest Regulations, 4 C.F.R. § 21.3(i), you
are required to submit written comments in response to the report. Written comments
must be recelved in our Office within 10 calendar days of your receipt of the report--
otherwise, we will dismiss your protest. For purposes of determining when your
response to the agency report must be submitted, we will assume that you received the
report by the Report Due date unless you notify us otherwise at that time.

Also, the agency has been advised that if you have filed a request for specific
documents, the agency should provide to all parties and GAO, at least 5 days prior to
the Report Due date, a list of those documents, or portions of documents, that the
agency has released to the protester or intends to produce in the report, and of the
documents that the agency intends to withhold and the reasons for the proposed
withholding. You are requested to object to the scope of the agency’s proposed
disclosure or nondisclosure with GAO and the other parties within 2 days of receipt of
the list.



Bid protests, and subsequent associated filings, may be filed using the following
methods. Our Office hours are 8:30 a.m. until 5:30 p.m. eastern time, Monday through

Friday.

Facsimile: When filing with our Office, parties should rely on the use of
facsimiles as much as possible. Facsimile transmitted documents are
considered filed upon receipt of the entire text of the filing. Correspondence
received, and transmissions completed, after our Office hours will be considered
filed on the next business day. When filing a document by facsimile, it is not
necessary to file a duplicate original. If a duplicate original is provided, please
indicate on the face of the duplicate original that it previously has been
telecopied. Please refrain from sending voluminous transmissions or lengthy
exhibits. These exhibits should be hand delivered, or sent by mail or commercial
carrier (e.g., UPS or FedEXx).

E-mail: Protest filings may be submitted to protests@gao.gov (see the Legal
Products section of our web site, www.gao.gov, for more information).

Hand Delivery: Please note the following changes for hand-deliveries.

Effective March 3, 2008, the filing window at GAO’s Headquarters Building will no
longer accept deliveries. All packages must be delivered to GAO’s new mail
center located on the 4" street side of the GAO building. Anyone attempting to
pick up or deliver packages will need to walk up to the door and ring the door bell
in order to be let in to the Courier Reception Desk.

The new GAO mail center will accept deliveries for GAO’s Bid Protest forum from
7:30 am to 5:30 pm. Packages MUST have one of the following labels:

“Procurement Law Control Group,”
“Bid Protest,”
“‘PLCG,”
“‘Name of GAO attorney,” or
“Contract Appeals Board”

Packages will be scanned and may be opened and searched. After inspection,
packages will be time/date stamped. Senders must leave enough time for timely
delivery. Please, be advised that it may take some time for packages to be
processed. Timeliness will be measured by the time/date-stamp. GAO
employees will not meet couriers outside of the GAO building to accept
packages. The window closes promptly at 5:30 p.m.; packages cannot be left
after that time.

Reqular Mail or Commercial Carrier (e.q., UPS or FedEx): Documents
transmitted using these methods are considered filed when time/date-stamped at
GAO. Regular mail should not be used for time-sensitive filings.




GAO bid protest decisions not subject to protective orders are distributed via the GAO
Worldwide Web Internet site (www.gao.gov), and in most cases are available within 1
business day of the decision date. We will provide you or your representative e-mail
notice of the availability of the decision on this protest upon issuance if you furnish us
the e-mail address.

Please refer to our file number in all future correspondence regarding the protest.

--For the Managing Associate General Counsel



m U.5. GOVERNMENT ACCOUNTABILITY OFFICE

441 G St. N.W. Comptroller General
Washington, DC 20548 of the United States

August 29, 2017

Jacob Queern
JEQ & Company Logistics Solutions

Andreea Antonesei
Defense Logistics Agency

File: B-415142

Protester: JEQ & Company Logistics Solutions

Agency: Defense Logistics Agency

Solicitation No.: SPESEE-17-T-3039

Report Due: 09/25/2017 Decision Due: 12/04/2017
GAO Attorney: Jonathan L. Kang Phone: 202-512-3315
Official Fax: 202-512-9749 Case Status: 202-512-5436

CONFIRMATION OF REPORT REQUIREMENT

This confirms our telephonic notice of the protest and report due date indicated above.
Please advise us immediately of the individual(s) that will be representing the agency in
the protest, including name, address (and Internet e-mail address, if any), and the
telephone and fax numbers.

You should notify all intervenors that this protest has been filed and to communicate
directly with us in connection with the protest. Copies of the report must be furnished to
the protester and all intervenors not later than the date indicated above. Please advise
the protester of its obligation to submit comments or request a decision on the existing
record within 10 days of is receipt of the agency report. Please also advise all parties
of their right to submit comments on the report to GAO within 10 days of its receipt. You
should refer to our file number and the GAO attorney assigned in all future
correspondence regarding the protest. &ny reguest for dismissal should be filed as soor
as practicable after receipt of this notice if the agancy seeks resolution of the reguest by
our Office prior to the stated report due dafe.

For your convenience, following is a list of the type of information to be included in your
agency report:

--the contracting officer's statement of the relevant facts;



--a best estimate of the contract value;
--whether a statutory stay or suspension of performance is in place;
--a memorandum of law;

--a copy of all relevant documents, or portions of documents, not previously produced,
including, as appropriate, any agency-level protest and decision, the bid or proposal
submitted by the protester, the bid or proposal of the firm being considered for award or
whose bid or proposal is being protested, all evaluation documents, the solicitation (with
specifications), and the abstract of bids or offers; and

--an index identifying the contents of the report and the location of each document or
enclosure. Where portions of the report have been redacted for any party (or where the
agency has omitted certain documents from a party's report), please indicate which
redactions or omissions apply to each party. Agency reports must be organized through
the use of pagination, tabs, and binders, as appropriate.

If the protester has filed a request for specific documents, please provide to all parties
and GAO, at least 5 days prior to the report due date, a list of those documents, or
portions of documents, that you have released to the protester or intend to produce in
your report, and of the documents you intend to withhold and the reasons for the
withholding.

GAO bid protest decisions not subject to protective orders are distributed via the GAO
Worldwide Web Internet site (www.gao.gov), and in most cases are available within

1 business day of the decision date. We will provide you or your representative e-mail
notice of the availability of the decision on this protest upon issuance if you furnish us

the e-mail address.

--For the Managing Associate General Counsel
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Jacob Queern

From: Francheft, Nicole M CIV [US) <nicole franchefti@dia mil>

Sent: Thursday, September 7, 2017 10:38 AM

To: Jacab Queern

Cc: (LA Bid Protest; protestsi@gan.gov

Subject: B-415%42 - Protest by JEQ & Co - Solicitation No.
SPEBEET1TT3039 - Request for Dismissal

Attachments: ENCLOSURE 1 - Solicitation No. SPESEE17T3039.pdf;

ENCLOSURE 2 - Master Solicitation for Automated Simplified
Acquisitions Rev-38_May-26-2017.pdf; ENCLOSURE 6 - JEQ
(7B1T4) Quote.pdf; ENCLOSURE 7 - Purchase Order No.
SPESEE17V1048.pdf; B-415142_FEQ) Protest Reguest far
Cilemiseal_Redacted. pdi

Ivir. Queern,

Flease see the attached redacted Reguest for Dismissal and enclosures that are suitable for
release. An unredacted version of the Request for Dismissal and complete set of enclosures was
filed with the GAO this morning.

Regards,
Nicole

Nicole M. Franchetti

Senior Counsel, Construction & Equipment DLA Counsel - Troop Support
PHONE: (215) 737-2647/DSN 444-2647

FAX: (215) 737-5913/DSN 444-5913

CAUTION: This communication may contain material protected by the attorney-client, attorney
work-product, deliberative process, or other privilege. It is not to be released outside of the
office of the intended recipient(s) without the written consent of the Office of Counsel.
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UNITED STATES GOVERNMENT ACCOUNTABILITY OFFICE

Protest of:

JEQ & CO. Logistics Solutions
Under Solicitntion No.
SPESEE-17-T-3039

B- 415142

T

MOTION TO DISMISS

Pursuant fo 4 C.F_ R § 21.3(b), Defense Logishics Agency — Troop Support (“DLA
Troop Support” or “the Agency™) hereby moves for sunumary disnussal of the protest filed by JEQ
& CO. Logisties Solntions (“JEQ") with the Umnited States Government Accountability Office
("GAOD™) on Angust 24, 20017, JEQ protests the award to Consolidated Cordage Corporation
(“CCC™) an the grounds that CCC 1s not a certified HUBZene small business concemn (“SBC™)
and thus is not eligible for award.! JEQ's protest should be dismissed as factually and legally
isufficient m accordance with 4 CFR. § 21.5(f), as CCC did not recerve the award on the basis
of it being a certified HUBZone SBC. Moreover, JEQ) 15 not an inferested party pursuant to 4
C.FR §21.0¢a)1), and therefore lacks standing to challenge this award in accordance with 4

CFR §21.1(a).

o the Ay Ordinmmrily;, SBA issmes suchms chiliygesofn i’ st are notcomsidersd by G AT purswsmiin
AR § 2156 However, @5 explyimed morefily eloe, CCC dii mot represent itsel fas & U BZ o SEC an.
wward. was mof made oCCC o the basis of it being o HUBZone SBC.  The Azeucy is coordinafing with SBA |

| e ding e plams o resolve il protest.




Ll

L

STATEMENT OF FACITS

DLA Troop Support 15 a field actovity of the Defense Lomistics Agency. It supphes food,
clothing, medicie, medical supplies and equipment, construction supplies and equipment,
and supply related services to the U.S. military worldwide.

O Angust 09, 2017, DLA Troop Support issued Soheitation No, SPESEE-17-T-3039 {the
“solicitation™) {or a quantity of 27646 each of Fibrous Cord, NSN 4020014468097 (Encl.
1. Solicitation No, SPESEE-17-T-3039). This solicitation was issued pursnant to the terms
and conditions set forth in the DLA Master Solicitation for Automated Simplified
Acgusiions uhilizing the Agency’s electrome system for solicitimg requrements valned up
to the Simphified Acquisition Threshold, (Engl, 1 at 1; Engl, 2. Defense Lomstics Agency
(DLA) Master Sobecitation for Avtomated Sumplihed Acqusitions, Revision 38 (May 26,
2017},

The DLA Master Solicitation for Antomated Simplified Acquisitions states that the
“automated evaluation program evaluates all qualified quotations on the basis of price
alone, .. " (Encl, 2 at 3, “Auntomated Evaluation Factors™).

The solicitation meorporated Defense Logishies Agency Acqmsition Directive (“DLAD")
52.219-9008, Combimned HUBZone Small Business Set-Aside Instruchions. (Encl. 1 at 2),

DLAD 52 219-9008 states, in pertinent pait, that:

This solicitation 15 resticted o stnall business concerns, All small busimesses are
encouraged to subnut quotes; however, award will be made m the [ollowmg order
of set-azide precedence: (1) HUBZone small business concerns (FAR 52.219-3);
then, if no qualified quate is received from o HUBZone af a fair market price, (2)
small business concems (FAR 52.219-6). (Emphasis added)

-l.]_lt'i}Tl.':S were received in response to the solieitation. (Enel. 3, Abstract of Quotes).

ccC (CAGE 00UFS) quoted [ price of 5055747, |



age |3
I - (CAGE
TB1T4) quoted || price of $24.999.93,

e 1

CCC guoted as a small busimess, but did not represent iself as a HUBZone SBC. (Encl. 4

The award was processed by the antomated system’ and issued o CCC on August 22,

2017, as CCC was the _ quoter that passed the automnted evaluation pricing

aunlvsis. (Encl. 3 at 1;

Eucl 7. Parchase Onder Mo, SPEREE-17-V-1048].
Pursuant to the termus of DLAD 52 219-90048, the award was not made to s HUBZone SBC

a= the lowest pniced quote recerved from a HUBZone SBC was more than donble the pnce

recervied from rlu.'— non-HUBRZone small business and was alsa mch figher

than prices paid for previous acqusitions® for similar quantities. (Encl 3)

LEGAL ARGUMENT

A. JEOQ's Frofest Fails to Set Forth Facts that Demonstrate o Violation of Law or
Regulation

JEQ) alleges that CCC was not ehmble for the subject award because it 15 not a cerhified
HUBZone SHC.

For purposes of legal sufliciency, JEQ's prolest assumes thet CCC
nusrepresented itself as a HUBZone SBC. JEQ's protest 1ignores the fact that the set-aside

provision mcluded m the saliettation did not require the Ageney to make an award 1o a HUBZ.one

v words “rull Aste™ m

by the antomated sysiem

2 %o ihe o letr-tamd comer ol e alkiraet

scate tlsar tee sward was processad
L | Iy Prrosc tirensent |.|1la.r|.1|'_'.' -.Ip:'ﬂ-.utg ey L ]ﬂh'l.'ll.‘lm'_i inade for thas e smoee 2007 8 lsted o s I-31 on i
abstract
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SBC and that non-HUBZone small businesses were also elimble. The GAO Bid Protest
Regulations require that o protest include a detailed statement of the legal and factual grounds for
the protest, and that the prounds be legally sufficient. 4 CEFR. § 21.1{e)4) and (f). Ths
requirement contemplates that protesters will provide, st 8 minummm, either allegations or evidence
sulficient, il wi-contradicted, 1o establish the likelihood of improper ageney action, BNL, Inc, B-

409450.3, May 1, 2014, 2014 CPD PI138 at 9. Unsupported assertions that are mere speculation

on the part of the protester do not provide a valid basis for protest. ld.; See, ee.. View One. Inc..

e

B-300246, July 30, 2008, 2008 CPD P 142 at 3 (disnussing profest as legally insufficient where
protester provided only bare allegations that award to another frm was improper based on the
profester’s argument that it subnutted a quality proposal al a competitive price).

Here the awardes, CCC, did not misrepresent itself as a HUBZone SBC. Rather, CCC won
the award under the terms of the set-aside provision set forth in the solicitation, DLAD 52.219-
9008, which permitted the Agency 1o make an award to a non-HUBZone small business if prices
quoted by HUBZone SBCs were noi fair market prices. The record shows thai the prices received
from HUBZone SBCs, mcluding JEQ, were more than double the price received from CCC and
also did not compare favorably to procurement lastory, As soch, the Agency properly awarded
the purchase order to CCC. Accordingly. JEQ s argument that CCC was ineligible based on it not
bemg a HUBZone SBC 15 {actually and legally msutficient and should be disimssed.

B. JEQ Would Not Otherwise Have Been In Line for Award

Even if award to CCC were muproper because 1t 18 uot o HUBZone SBC, JEQ would not
otherwise have been m hne For award on this solicitaton, Under GAD's bud protest regulations,
only interesied parties may protest procurement actions by Federnl agencies. 4 CFR_§ 21.1(a).

That is, a protestor nmst be "an actal or prospective bidder or offeror whose divect economic
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utterest would be affected by the award of o contract or by the falure (o sward a contract.™ 4 C.F R
§ 21.0¢aM1). “Where a finn would not be m line for award m the event its protest 15 sustamed,
thut firm lacks the direct economic mferest necessary to mantain a protest.” Matler of Asssl

Mgmt, Real Estate, LLC. B-407214.5 -.16, 2014 CPD P57 (Jan. 24, 2014). Here, even if the

Agency had made the award 1o a HUBZ one SBC, JTEQ) wounld nof have recerved the award becanse
its guote was not the lowest received from a HUBZone SBC. Since the nutomated sward was
based solely on price, the award would have been made m-_ which was the lowest priced

HUBZone SBC quoter. For each of the foregowmg reasons, JEQ's protest should be disnussed.

CONCLUSION

JEQ's protest allegng that CCC should not have recerved the award because 1t 15 not a
certified HUBZone SBC is factually and legally msufficient because CCC did not represent stsell
as a HUBZone SBC and the Agency was not required fo make an award to a HUBZone SBC.
Moreover, based upon the quotes recerved, it 18 evident that JEQ would not be m line for award
even if the Agency had made an award to a HUBZone SBC. Thus, JEQ's protest should be
dismmssed.

Respectiully submutted,

{ e s tamatO

Nicole M, Franchett, Esqg,
Semor Counsel
DLA Counsel — Troop Support




List of Enclosures

* Denotes Protected Material as such documents constitute soures selection mforustion or
procurement sensifive information which would pive a party an unfar competitive advantage.

l. Solicitation No. SPEREE-17-T-3039

2.  Defense Logistics Agency (DLA) Master Solicitation for Automated Simplified
Acquisitions, Revision 38 (May 26, 2017)

3. *Abstiract of Quotations

*uote Submitted by CCC

Quote Submitted by JEQ
Purchiase Order No. SPEEEE-17-V-1048

= S s
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Jacob Queern

From: Bobo, Davida M. <davida.bobo@sba.gov>
Sent: Wednesday, August 1, 2018 1:36 PM

To: Jacob Queern

Cc: Bobo, Davida M.

Subject: Response to FOIA Request SBA-2018-000899
Attachments: 36-2017.pdf; 43-2017.pdf

Importance: High

Good afternoon Mr. Queern,

This email is in response to your Freedom of Information Act (“FOIA”) request for
HUBZone Status Protests that were initiated by JEQ& Co LLC and forwarded to
D/HUB between June 14, 2017, and June 14, 2018.

If you think this reply is unsatisfactory, you have the right to appeal this decision
to the Chief, Freedom of Information/Privacy Acts Office, U.S. Small Business
Administration, 409 3rd Street, S.W., Washington, DC 20416. You must submit a
written, signed appeal within 60 calendar days of the date of the notice of

denial. Your appeal should contain a description of the information denied, the
name and title of the SBA employee who denied the request, the reason for the
denial, and other pertinent facts you deem appropriate.

Sincerely,

Davida Bobo

Administrative Officer, HUBZone Program
Government Contracting and Business Development
U.S. Small Business Administration

(202) 205-7124

davida.bobo@sba.gov

ﬁ
S B U.S. Small Business
Administration
Q

Home Page | Twitter | Instagram | Facebook | YouTube | LinkedIn | Email Alerts
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From: Hubzone Helpdesk

To: HZProtests@sba.gov

Subject: 36-2017 HUBZone Protest - Email w more info L06 Protest award SPE7M317P4126 solicitation SPE7M317T5860 -
PR: 0069469201

Date: Wednesday, August 09, 2017 10:57:42 AM

Attachments: L06 Protest award SPE7M317P4126 solicitation SPE7M317T5860.msg

protest

----- Original Message-----

From: Jacob Queern [mailto:Jqueern@jegandco.com]
Sent: Wednesday, August 09, 2017 10:23 AM

To: Hubzone Helpdesk
Subject: FW: [Non-DoD Source] L06 Protest award SPE7M317P4126 solicitation SPE7TM317T5860 - PR:
0069469201

HUBZone,
Please see below and attached and advise accordingly.
Thanks

Jacob Queern

Principal

JEQ & Co Logistics Solutions
MC #: 907263

C: (757) 633 - 1206
jqueern@jeqandco.com

Skype: jqueern

SBA Recognized Small Business
CAGE Code: 7B1T4

From: O'Reilly, Rory D CIV DLA LAND AND MARITIME (US) [mailto:Rory.OReilly@dla.mil]

Sent: Wednesday, August 9, 2017 9:11 AM

To: Jacob Queern <Jqueern@jeqandco.com>; Stegman, Adam C CIV DLA LAND AND MARITIME (US)
<Adam.Stegman@dla.mil>; Wilson, Kimberly M CIV DLA ACQUISITION (US) <Kimberly.Wilson@dla.mil>;
Horn, Trevor P CIV DLA LAND AND MARITIME (US) <Trevor.Horn@dla.mil>

Cc: David Pryor <dpryor@jeqandco.com>; Daniel Humphrey <dhumphrey@jeqandco.com>

Subject: RE: [Non-DoD Source] L06 Protest award SPE7M317P4126 solicitation SPE7TM317T5860 - PR:
0069469201

Good morning Jacob,

We haven't heard back either. The protest was submitted last week to - Director, HUBZone Program, U.S. Small
Business Administration, 409 Third Street SW., Washington, DC.

As soon as we receive their response we'll forward it to you.
Thank you,
Vir,

Rory O'Reilly | Contracting Officer | Defense Logistics Agency (DLA) Land & Maritime - FMDE| P. 614-692-1742
| C. 614-406-9618 | F. 614-693-1605



From: Jacob Queern [mailto:Jqueern@jegandco.com]
Sent: Wednesday, August 09, 2017 8:31 AM

To: Stegman, Adam C CIV DLA LAND AND MARITIME (US) <Adam.Stegman@dla.mil>; Wilson, Kimberly M
CIV DLA ACQUISITION (US) <Kimberly. Wilson@dla.mil>; O'Reilly, Rory D CIV DLA LAND AND
MARITIME (US) <Rory.OReilly@dla.mil>; Horn, Trevor P CIV DLA LAND AND MARITIME (US)
<Trevor.Horn@dla.mil>

Cc: David Pryor <dpryor@jeqandco.com>; Daniel Humphrey <dhumphrey@jeqandco.com>

Subject: RE: [Non-DoD Source] L06 Protest award SPE7M317P4126 solicitation

SPE7M317T5860

All active links contained in this email were disabled. Please verify the identity of the sender, and confirm the
authenticity of all links contained within the message prior to copying and pasting the address to a Web browser.

Hello Adam, Kim, Rory, Trevor,
Original protest correspondence attached.
I never heard back with respect to the below protest.

I know I mentioned it before but please do not send outcomes via certified mail. Please e-mail them as an
attachment. Or if you need to send them by certified mail, please also send a copy by e-mail

Please advise if I should additionally protest this through the SBA and the GAO. I'll begin those steps if I do not
hear back soon.

Thanks

Jacob Queern

Principal

JEQ & Co Logistics Solutions
MC #: 907263

C: (757) 633 - 1206
jqueern@jeqandco.com

Skype: jqueern

SBA Recognized Small Business
CAGE Code: 7B1T4

From: Stegman, Adam C CIV DLA LAND AND MARITIME (US) [Caution-mailto: Adam.Stegman(@dla.mil]
Sent: Tuesday, August 1, 2017 1:57 PM

To: Jacob Queern <Jqueern@jeqandco.com>

Subject: RE: [Non-DoD Source] L06 Protest award SPE7M317P4126 solicitation

SPE7M317T5860

Good Afternoon Mr. Queern -

I have received your protest and will be taking appropriate actions. Please wait for DLA personnel to contact you
for further instructions/action/results of your protest. Thank you.



Very Respectfully,

Adam Stegman

Purchasing Agent

DLA Maritime Post Award FMSE/NESO
PH: 614-692-9407

Email: Adam.stegman@dla.mil

From: Jacob Queern [Caution-mailto:Jqueern@jeqandco.com]
Sent: Tuesday, August 01,2017 11:40 AM

To: Wilson, Kimberly M CIV DLA ACQUISITION (US) <Kimberly. Wilson@dla.mil>; O'Reilly, Rory D CIV
DLA LAND AND MARITIME (US) <Rory.OReilly@dla.mil>; Stegman, Adam C CIV DLA LAND AND
MARITIME (US) <Adam.Stegman@dla.mil>; Meyer, Gary L CIV DLA LAND AND MARITIME (US)
<Gary.Meyer@dla.mil>

Cc: Horn, Trevor P CIV DLA LAND AND MARITIME (US) <Trevor.Horn@dla.mil>; David Pryor
<dpryor@jeqandco.com>; Daniel Humphrey <dhumphrey@jeqandco.com>

Subject: [Non-DoD Source] L06 Protest award SPE7M317P4126 solicitation

SPE7M317T5860

All active links contained in this email were disabled. Please verify the identity of the sender, and confirm the
authenticity of all links contained within the message prior to copying and pasting the address to a Web browser.

Rory, Kim, Trevor, Adam, Gary,

I know Rory already acknowledged receipt of my protest but my initial protest did not have all the facts and details
explaining why we think this award was made erroneously.

The purpose of this e-mail is to protest the decision used to determine the awardee of this solicitation under the
guidelines set forth by the Federal Acquisition Regulations (FAR)52.219-9008,concerning

COMBINED HUBZone/SMALL BUSINESS SET-ASIDE INSTRUCTIONS - TYPE 1 (FEB 2006) - DLAD which
state:

This solicitation is restricted to small business concerns and Federal Prison Industries (FPI). All small businesses are
encouraged to submit quotes; however, award will be made in the following order of set-aside

precedence: (1) HUBZone small business concerns (FAR 52.219-3); then, if no qualified quote is received from a
HUBZone small business concern at a fair market price, (2) small business concerns (FAR 52.219-6) or FPI (FAR
52.219-6, Alternate II). The FAR clauses contained herein (except paragraph

(b) of 52.219-3) apply to the solicitation. Only the FAR clause matching the awardee's Small Business Program and
Type representation applies to the award.



This solicitation was awarded to: CAGE 78HR2

Per the Small Business Administration's (SBA) Dynamic Small Business Search (DSBS), CAGE78HR2 is not a
HUBZone Certified Concern

Per the Small Business Administration's (SBA) Dynamic Small Business Search (DSBS), CAGE 7B1T4, JEQ&Co
is a HUBZone Certified Concern

JEQ&Co's costs were fair and reasonable according to prior awards of this NSN as follows:

Link to award information can be found as follows:

Caution-Caution-https://www.dibbs.bsm.dla.mil/Awards/AwdRec.aspx?contract=SP
E7M317P4126&dlv <

Caution-Caution-https://www.dibbs.bsm.dla.mil/Awards/AwdRec.aspx?contract=SP
E7M317P4126&dlv > =

Please let me know if anything else from JEQ&Co is needed in order to formally lodge our protest

Thank you for your consideration and I look forward to your reply. Please advise if a "stop work" order is issued.
Please send your reply by e-mail.

Please keep my colleagues in copy in your response

Jacob Queern

Principal

JEQ & Co Logistics Solutions

MC #: 907263

C: (757) 633 - 1206

jqueern@jeqandco.com < Caution-Caution-mailto:jqueern@jegandco.com >
Skype: jqueern

SBA Recognized Small Business

CAGE Code: 7B1T4



From: Jacob Queern

Sent: Tuesday, August 1, 2017 7:27 AM

To: kimberly.wilson@dla.mil; Rory.OReilly@dla.mil

Cc: Trevor.horn@dla.mil; David Pryor <dpryor@jeqandco.com>; Daniel Humphrey <dhumphrey@jeqandco.com>
Subject: Protest award SPE7M3-17-P-4126 solicitation SPE7M3-17-T-5860

Rory,

You awarded a HUBZone set aside solicitation to a company that doesn't have a HUBZone certification

Please confirm receipt and consider this protested

Jacob Queern
Principal

JEQ &Co LLC
757.633.1206

Jqueern@jeqandco.com < Caution-Caution-mailto:Jqueern@jegandco.com >



o | BC & OO us JEQ&CO. LLC
7761 NC HW 87 S

Fayetteville, NC 28306
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Simplified Acquisiion Award Dacmmentation

Piever: Ralvis Radecke PH J_'::ll_lh':.i'f-'!.lﬁ I.:-".:J..

I3asis for Award - Price Reasonableness Degeoningtion - FAR 13 006-3 % BaA
(Chack as applicable and explois as peeded® )

% | Fair and Ressonabie - Adeguaie Price Competition - Manifctimer Compesition
.'I F Fale amd Reavoiinhle -|||'.'||||.'-'Jr|' Prfee r'|1.'l:lrl'r|'r_l'.-'~.l.' ‘:.l_q_'..\,..!.:l'l'_ll J_'_.'-_ N R o
| | Fairand Reaseqable - Mo Compeiition (single quale or noncompetitive price mnge |
| ] Fair and Ressomible - Adzquats Poce Competibion Among Providers o1 Services

| JCommercial lem ¥ per unit
[ ] Marker Research
[ ] Fedaral Supply Schedule {FS58) Number: % Price: &

[ 1indzpendent Govermment Lsnmare
[} Comparison of the propesed price with prices found reasonable on previous purchases
Contract: _SPETM®1TP1432_ Linit Price; §__ 276,11
Price Reasonubleness Code (PRO) (T applicable) - DLAD | 5406300011y BE
[ TComparison of similar items: NSN; Linin Price: S
[ ] Contracting Crificer™s knowledge of the ilem
[ ]Any other reasonableness hasis (e informal Cost Breshdown, Set by aw or reguintion,
or einer FAR Pan 15 saocedures)
® Narrative: This PR was soliciied on DIBBS via the automated system Tor 4 quantity of 60.00 each with & 153
day delivery, as o total HUBZone set-aside. This PR received 11 quotes, of the 11 guotes received 3 were (rom
ehigible HUIBZone vendors. The 3 eligible quotes were within a competitive range based on unit price; and were
mlsar in line with procurement history. Therefore, the sci-aside remains and quotes from the following CAGE codes
wire removed from consideration for award: 02FGH, 7WOLA, and 1 A424, see mema for file for more Information.

The lowest priced technically accepiable quote wis recesved from Augusting Die Mold, Ine (3LHB1), a HUBZone
dealer offering new material ot the guantity of 6 priced ot 8258, 10 cach with a 160 day de-liw:ry. Thie 2n4d lowest
prived, technically acceptable offer received was from cage SHQVO, 1 HUBZone dealer offering new material ol o
quantity of 6l priced at 526120 cach with a 159 day delivery. The difference in the unit price between these twio
quotes is 53,10 or 1.20%, which is considered competitive.

I'he previcus purchuse of this item was made in Mareh 2017 for o quantity of 67 costing S276.11 each Trom CAGI:
WWLDT and was determined figir nivd reasonable based on buver anpivsis, The difference i unit price between the
current gquoted price and the previous procurement is a decrease of $18.01 each or 6.32% less. which is
comparable. Based on adequate price competition hetween two independent munufacturing sources, the current
unit price of $258.10 is determined fuir end reascnable, resuling in the purchase order keing awsrded 10 Augzpstine
Chie Mold, Inc

DEARS 217, 7505 Sole Source Price Increpse Certificution;
Base price as adjusted in accordance with DFARS 17.7505 has increased by more than the percentage or dellar value

petinitted In DLAD 177205 [ | Yes [X] Mo, 1 *Yes," the price has been evaluated and justified, Hequirad netlicazion
pracr o award has beon completed,

Best Value Determination: {Required it Awarding to Other Thun T owesi-Price, Highesl-Seored Chunter:
° MSarrative: Higher scored, higher priced offers do not offset the performance risk of the lower seored,
low er priced awardec.

Cther Theterminations; {Check as applicabie and explain as needed=)
| Proscurerent is o Pirst Time By
| Fast Pav applicable
[ 1 PR complies with Fast Pay requinements EAW FAR 13,402000-(6)
| |FARS DEY 31 DLAD 13,402 applics  FARS DEY Number




[X] First Destinstion Packaging (FDP) Considerations:
[X] Nochange in level of packaging lrom previows by
[ | Iflevel of packaging changed from Military to commercial, unit price was nepotiated:
| 1 %es [ ] Savings in unit price realized: %% [ 1 ™osavings realized
[ ] ™o megotiation doe w low potentinl savings (IAW DAL 13, 106-2000 30000 DofS-B 1y or [54020a8-90121)
[X] Firsr Destinaton Transporation (F 02T Program Considearations:
[®] ™o negotigtion conducted
[ | Uniprice was negotiated | ] Savings in unit price realized: 5% [ ] MNosavings realized
[X1 SAM.gov checked: awardee not propesed for suspension/debarment or debarmed [AW FAR 9.405(dK4)
Crate SAM Checked: _ Aupust 23, 2007

Contraeting Officer’s signature on the award document constitutes concurrenee with nll determinations made above,



Auguat 28, 2017

MEMORANDUM FOR RECORD

SUBJECT. SPETM1-17-P-7853. 006785152, B1156-01-230-0677, CHEST ACCESSORY, B0 000, EA

PR wiss selcited on DIBBS as a total HUBZ ane set-aside and received 11 guotes. The contract
wits awarded to Augustine Die Mold, Inc (3LHB1}, a HUBZonc dealer ((Q), and lowest
seceplable mdder, based on item specifications, price, delivery, and set-aside requirements.

Awarded to Augustine Die Mold, Inc despite a no PPIRS score [or this FSC (6113). Buyer
consulted SAMS, DCRL, and VPH prior to awarding. There were ne DCRL entries and no
exceptions in SAMS. Buyer found no turther derogatory information in ¥1*H,

Screenshots of these ilems are below,
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August 28 2017

MEMORANOLM FOR RECORD

SUBJECT. SPETM1-17-P-7823, B0SO7H5152, £115-01-230-0677, CHEST ACCESSORY, 80.000, EA

This PR was soficted as a total HUBZane sal-aside This PR received 11 quotes, of the 11 guotes
recsived 3 were from eligible HUBZenea vendors. The 2 eligible quates were within a caompelitive range
besed on unil prica; and weare aisa in line with procurament histary. Therefora, the set-aside remaing and
guctes from the following CAGE codes were remaved from consideration for award: 02F G0, 7TWOL4, and
Thd2a,



o | BC & OO us JEQ&CO. LLC
7761 NC HW 87 S

Fayetteville, NC 28306

Tab 20



Jacob Queern

From: Kang, Jonathan <KangJ@gao.gov>

Sent: Thursday, September 7, 2017 11:14 AM

To: ‘Franchetti, Nicole M CIV (US)'; Jacob Queern

Cc: ‘DLA Bid Protest’; Protests

Subject: RE: B-415142 - Protest by JEQ & Co - Solicitation No.

SPESEE17T3039 - Request for Dismissal

We have received DLA’s request to dismiss the above-referenced protest. The
protester should file its response to the request by noon (ET) on Monday,
September 11, 2017. The due date for the agency report is suspended pending
our ruling on the request for dismissal.

Jonathan L. Kang

Senior Attorney

US Government Accountability Office
441 G Street, NW

Washington, DC 20548

Tel 202.512.3315

Fax 202.512.9749

From: Franchetti, Nicole M CIV (US) [mailto:nicole.franchetti@dia.mil]

Sent: Thursday, September 07, 2017 10:36 AM

To: Jqueern@jeqandco.com

Ce: DLA 8id Protest; Protests

Subject: B-415142 - Protest by JEQ & Co - Solicitation No. SPEREEL7T3039 - Request far
Dismissal

Mr. Queern,
Please see the attached redacted Request for Dismissal and enclosures that are suitable for

release. An unredacted version of the Request for Dismissal and complete set of enclosures was
filed with the GAO this morning.

Regards,
Nicole

Nicole M. Franchetti

Senior Counsel, Construction & Equipment DLA Counsel - Troop Support
PHONE: (215) 737-2647/DSN 444-2647

FAX: (215) 737-5913/DSN 444-5913

CAUTION: This communication may contain material protected by the attorney-client, attorney
work-product, deliberative process, or other privilege. It is not to be released outside of the
office of the intended recipient(s) without the written consent of the Office of Counsel.
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Page 371 TITLE 18—CRIMES AND CRIMINAL PROCEDURE §1516

Government, or a person authorized to act for
or on behalf of the Federal Government or
serving the Federal Government as an adviser
or consultant—

(A) authorized under law to engage in or
supervise the prevention, detection, inves-
tigation, or prosecution of an offense; or

(B) serving as a probation or pretrial serv-
ices officer under this title;

(5) the term ‘‘bodily injury’” means—

(A) a cut, abrasion, bruise, burn, or dis-
figurement;

(B) physical pain;

(C) illness;

(D) impairment of the function of a bodily
member, organ, or mental faculty; or

(E) any other injury to the body, no mat-
ter how temporary; and

(6) the term ‘‘corruptly persuades’ does not
include conduct which would be misleading
conduct but for a lack of a state of mind.

(b) As used in section 1505, the term ‘‘cor-
ruptly’” means acting with an improper purpose,
personally or by influencing another, including
making a false or misleading statement, or
withholding, concealing, altering, or destroying
a document or other information.

(c) This chapter does not prohibit or punish
the providing of lawful, bona fide, legal rep-
resentation services in connection with or an-
ticipation of an official proceeding.

(Added Pub. L. 97-291, §4(a), Oct. 12, 1982, 96 Stat.
12562; amended Pub. L. 99-646, §50(b), Nov. 10, 1986,
100 Stat. 3605; Pub. L. 100-690, title VII, §7029(Db),
(d), Nov. 18, 1988, 102 Stat. 4398; Pub. L. 101-650,
title III, §321, Dec. 1, 1990, 104 Stat. 5117; Pub. L.
102-572, title IX, §902(b)(1), Oct. 29, 1992, 106 Stat.
4516; Pub. L. 103-322, title XXXII, §320604(a),
Sept. 13, 1994, 108 Stat. 2118; Pub. L. 104-292, §3,
Oct. 11, 1996, 110 Stat. 3460; Pub. L. 104294, title
VI, §604(b)(39), Oct. 11, 1996, 110 Stat. 3509.)

AMENDMENTS

1996—Subsec. (a)(1)(D). Pub. L. 104-294 struck out
“or”” after semicolon at end.

Subsecs. (b), (¢). Pub. L. 104292 added subsec. (b) and
redesignated former subsec. (b) as (c).

1994—Subsec. (a)(1)(D). Pub. L. 103-322 added subpar.
(D).

1992—Subsec. (a)(1)(A). Pub. L. 102-572 substituted
“United States Court of Federal Claims” for ‘‘United
States Claims Court’.

1988—Subsec. (a)(1)(A). Pub. L. 100-690, §7029(b), in-
serted ‘‘a judge of the United States Tax Court, a spe-
cial trial judge of the Tax Court, a judge of the United
States Claims Court,” after ‘‘bankruptcy judge,”.

Subsec. (a)(6). Pub. L. 100-690, §7029(d), added par. (6).

1986—Pub. L. 99-646 inserted ‘‘; general provision’ in
section catchline, designated existing provisions as
subsec. (a), and added subsec. (b).

CHANGE OF NAME

“United States magistrate judge’ substituted for
“United States magistrate’ in subsec. (a)(1)(A) pursu-
ant to section 321 of Pub. L. 101-650, set out as a note
under section 631 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE

Section effective Oct. 12, 1982, see section 9(a) of Pub.
L. 97-291, set out as a note under section 1512 of this
title.
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(2) the term ‘“‘in any 1 year period” has the
meaning given to the term ‘‘in any one-year
period” in section 666.

(Added Pub. L. 100-690, title VII, §7078(a), Nov.
18, 1988, 102 Stat. 4406; amended Pub. L. 103-322,
title XXXII, §320609, Sept. 13, 1994, 108 Stat. 2120;
Pub. L. 104-294, title VI, §604(b)(43), Oct. 11, 1996,
110 Stat. 3509; Pub. L. 10565, title V, §564, Oct.
27, 1997, 111 Stat. 1420; Pub. L. 106-569, title VII,
§709(b), Dec. 27, 2000, 114 Stat. 3018; Pub. L.
107-273, div. A, title II, §205(c), Nov. 2, 2002, 116
Stat. 1778.)

REFERENCES IN TEXT

The Housing Act of 1949, referred to in subsec. (a), is
act July 15, 1949, ch. 338, 63 Stat. 413, as amended. Title
V of the Act is classified generally to subchapter III
(§1471 et seq.) of chapter 8A of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1441 of Title 42 and Tables.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-273 inserted ‘‘, entity, or
program’’ after ‘‘person’ and ‘‘grant, or cooperative
agreement,” after ‘‘subcontract,”’.

2000—Subsec. (a). Pub. L. 106-569 inserted ‘‘or relating
to any property that is security for a loan that is made
or guaranteed under title V of the Housing Act of 1949,”
before ‘‘shall be fined under this title”.

1997—Subsec. (a). Pub. L. 105-65 inserted ‘‘or relating
to any property that is security for a mortgage note
that is insured, guaranteed, acquired, or held by the
Secretary of Housing and Urban Development pursuant
to any Act administered by the Secretary,” after
‘“‘under a contract or subcontract,”.

1996—Subsec. (b)(1). Pub. L. 104-294 inserted ‘‘and”
after semicolon at end.



§1517

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘sec-
tion—"" for ‘‘section’’, inserted ‘‘(1)”’ before ‘‘the term’’,
substituted semicolon for the period at end, and added
par. (2).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

§1517. Obstructing examination of financial in-
stitution

Whoever corruptly obstructs or attempts to
obstruct any examination of a financial institu-
tion by an agency of the United States with ju-
risdiction to conduct an examination of such fi-
nancial institution shall be fined under this
title, imprisoned not more than 5 years, or both.

(Added Pub. L. 101-647, title XXV, §2503(a), Nov.
29, 1990, 104 Stat. 4861.)

§1518. Obstruction of criminal investigations of
health care offenses

(a) Whoever willfully prevents, obstructs, mis-
leads, delays or attempts to prevent, obstruct,
mislead, or delay the communication of infor-
mation or records relating to a violation of a
Federal health care offense to a criminal inves-
tigator shall be fined under this title or impris-
oned not more than 5 years, or both.

(b) As used in this section the term ‘‘criminal
investigator’” means any individual duly author-
ized by a department, agency, or armed force of
the United States to conduct or engage in inves-
tigations for prosecutions for violations of
health care offenses.

(Added Pub. L. 104-191, title II, §245(a), Aug. 21,
1996, 110 Stat. 2017.)

§1519. Destruction, alteration, or falsification of
records in Federal investigations and bank-
ruptcy

Whoever knowingly alters, destroys, muti-
lates, conceals, covers up, falsifies, or makes a
false entry in any record, document, or tangible
object with the intent to impede, obstruct, or
influence the investigation or proper adminis-
tration of any matter within the jurisdiction of
any department or agency of the United States
or any case filed under title 11, or in relation to
or contemplation of any such matter or case,
shall be fined under this title, imprisoned not
more than 20 years, or both.

(Added Pub. L. 107-204, title VIII, §802(a), July
30, 2002, 116 Stat. 800.)

§ 1520. Destruction of corporate audit records

(a)(1) Any accountant who conducts an audit
of an issuer of securities to which section 10A(a)
of the Securities Exchange Act of 1934 (15 U.S.C.
78j-1(a)) applies, shall maintain all audit or re-
view workpapers for a period of 5 years from the
end of the fiscal period in which the audit or re-
view was concluded.

(2) The Securities and Exchange Commission
shall promulgate, within 180 days, after ade-
quate notice and an opportunity for comment,
such rules and regulations, as are reasonably
necessary, relating to the retention of relevant

TITLE 18—CRIMES AND CRIMINAL PROCEDURE
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records such as workpapers, documents that
form the basis of an audit or review, memo-
randa, correspondence, communications, other
documents, and records (including electronic
records) which are created, sent, or received in
connection with an audit or review and contain
conclusions, opinions, analyses, or financial
data relating to such an audit or review, which
is conducted by any accountant who conducts an
audit of an issuer of securities to which section
10A(a) of the Securities Exchange Act of 1934 (156
U.S.C. 78j-1(a)) applies. The Commission may,
from time to time, amend or supplement the
rules and regulations that it is required to pro-
mulgate under this section, after adequate no-
tice and an opportunity for comment, in order
to ensure that such rules and regulations ade-
quately comport with the purposes of this sec-
tion.

(b) Whoever knowingly and willfully violates
subsection (a)(1), or any rule or regulation pro-
mulgated by the Securities and Exchange Com-
mission under subsection (a)(2), shall be fined
under this title, imprisoned not more than 10
years, or both.

(c) Nothing in this section shall be deemed to
diminish or relieve any person of any other duty
or obligation imposed by Federal or State law or
regulation to maintain, or refrain from destroy-
ing, any document.

(Added Pub. L. 107-204, title VIII, §802(a), July
30, 2002, 116 Stat. 800.)

§1521. Retaliating against a Federal judge or
Federal law enforcement officer by false
claim or slander of title

Whoever files, attempts to file, or conspires to
file, in any public record or in any private
record which is generally available to the pub-
lic, any false lien or encumbrance against the
real or personal property of an individual de-
scribed in section 1114, on account of the per-
formance of official duties by that individual,
knowing or having reason to know that such
lien or encumbrance is false or contains any ma-
terially false, fictitious, or fraudulent statement
or representation, shall be fined under this title
or imprisoned for not more than 10 years, or
both.

(Added Pub. L. 110-177, title II, §201(a), Jan. 7,
2008, 121 Stat. 2535.)

CHAPTER 74—PARTIAL-BIRTH ABORTIONS

Sec.

1531. Partial-birth abortions prohibited.

§ 1531. Partial-birth abortions prohibited

(a) Any physician who, in or affecting inter-
state or foreign commerce, knowingly performs
a partial-birth abortion and thereby Kkills a
human fetus shall be fined under this title or
imprisoned not more than 2 years, or both. This
subsection does not apply to a partial-birth
abortion that is necessary to save the life of a
mother whose life is endangered by a physical
disorder, physical illness, or physical injury, in-
cluding a life-endangering physical condition
caused by or arising from the pregnancy itself.
This subsection takes effect 1 day after the en-
actment.
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Pub. L. 103-322, §320101(d)(2), inserted ‘‘the assault in-
volved in the use of a dangerous weapon, or’’ after ‘‘and
if”.

Pub. L. 103-322, §§320101(d)(1), 330016(1)(K), amended
subsec. (e) identically, substituting ‘‘shall be fined
under this title” for ‘‘shall be fined not more than
$5,000”" after ‘‘subsection (a) of this section”.

1988—Subsec. (a). Pub. L. 100690 inserted a comma
after ‘‘section 30566 of this title)’’.

1986—Subsec. (a). Pub. L. 99-646, §62(1), inserted ‘‘a
major Presidential or Vice Presidential candidate (as
defined in section 3066 of this title)’ .

Subsec. (h). Pub. L. 99-646, §62(2), substituted ‘‘indi-
vidual” for ‘‘official”.

1982—Pub. L. 97-285, §2(a), substituted ‘‘Congres-
sional, Cabinet, and Supreme Court assassination, kid-
naping, and assault; penalties’ for ‘‘Congressional as-
sassination, kidnaping, and assault’” in section catch-
line.

Subsec. (a). Pub. L. 97-285, §1(a), expanded coverage of
subsec. (a) to cover the killing of any individual who is
a member of the executive branch of the Government
and the head, or a person nominated to be head during
the pendency of such nomination, of a department list-
ed in section 101 of title 5 or the second ranking official
in such department, the Director (or a person nomi-
nated to be Director during the pendency of such nomi-
nation) or Deputy Director of Central Intelligence, or a
Justice of the United States, as defined in section 451
of title 28, or a person nominated to be a Justice of the
United States, during the pendency of such nomina-
tion.

Subsecs. (h), (i). Pub. L. 97-285, §1(b), added subsecs.
(h) and ().

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

REPORT TO MEMBER OF CONGRESS ON INVESTIGATION
CONDUCTED SUBSEQUENT TO THREAT ON MEMBER’S LIFE

Pub. L. 95-624, §19, Nov. 9, 1978, 92 Stat. 3466, provided
that: ““The Federal Bureau of Investigation shall pro-
vide a written report to a Member of Congress on any
investigation conducted based on a threat on the Mem-
ber’s life under section 351 of title 18 of the United
States Code.”

CHAPTER 19—CONSPIRACY

Sec.
371. Conspiracy to commit offense or to defraud
United States.
372. Conspiracy to impede or injure officer.
373. Solicitation to commit a crime of violence.
AMENDMENTS

1984—Pub. L. 98-473, title II, §1003(b), Oct. 12, 1984, 98
Stat. 2138, added item 373.

FUTL. Conspiraey to vonumif offense or fo defraod
United Stairtes

T owo oo more persons conspive either fo com-
T pny offanee apEsinst the United Brates, oF 50
defind the Untbed Stares, oF ooy aeency Bhera-
F 10 vy mEminer o Tor any porpeEe, Gl one oy
mrre of such pereons o mmy adt to offesr the ol-
feet of the comepirady, each shall be fined under
this title or imprisoned not more than five
years, or both.

If, however, the offense, the commission of
which is the object of the conspiracy, is a mis-
demeanor only, the punishment for such con-
spiracy shall not exceed the maximum punish-
ment provided for such misdemeanor.

(June 25, 1948, ch. 645, 62 Stat. 701; Pub. L.

103-322, title XXXIII, §330016(1)(L), Sept. 13, 1994,
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§88, 294 (Mar. 4,
1909, ch. 321, §37, 35 Stat. 1096; Mar. 4, 1909, ch. 321,
§178a, as added Sept. 27, 1944, ch. 425, 58 Stat. 752).

This section consolidates said sections 88 and 294 of
title 18, U.S.C., 1940 ed.

To reflect the construction placed upon said section
88 by the courts the words ‘‘or any agency thereof”
were inserted. (See Haas v. Henkel, 1909, 30 S. Ct. 249, 216
U. S. 462, 54 L. Ed. 569, 17 Ann. Cas. 1112, where court
said: ‘“The statute is broad enough in its terms to in-
clude any conspiracy for the purpose of impairing, ob-
structing, or defeating the lawful functions of any de-
partment of government.” Also, see United States v.
Walter, 1923, 44 S. Ct. 10, 263 U. S. 15, 68 L. Ed. 137, and
definitions of department and agency in section 6 of
this title.)

The punishment provision is completely rewritten to
increase the penalty from 2 years to 5 years except
where the object of the conspiracy is a misdemeanor. If
the object is a misdemeanor, the maximum imprison-
ment for a conspiracy to commit that offense, under
the revised section, cannot exceed 1 year.

The injustice of permitting a felony punishment on
conviction for conspiracy to commit a misdemeanor is
described by the late Hon. Grover M. Moscowitz, United
States district judge for the eastern district of New
York, in an address delivered March 14, 1944, before the
section on Federal Practice of the New York Bar Asso-
ciation, reported in 3 Federal Rules Decisions, pages
380-392.

Hon. John Paul, United States district judge for the
western district of Virginia, in a letter addressed to
Congressman Eugene J. Keogh dated January 27, 1944,
stresses the inadequacy of the 2-year sentence pre-
scribed by existing law in cases where the object of the
conspiracy is the commission of a very serious offense.

The punishment provision of said section 294 of title
18 was considered for inclusion in this revised section.
It provided the same penalties for conspiracy to violate
the provisions of certain counterfeiting laws, as are ap-
plicable in the case of conviction for the specific viola-
tions. Such a punishment would seem as desirable for
all conspiracies as for such offenses as counterfeiting
and transporting stolen property in interstate com-
merce.

A multiplicity of unnecessary enactments inevitably
leads to confusion and disregard of law. (See reviser’s
note under section 493 of this title.)

Since consolidation was highly desirable and because
of the strong objections of prosecutors to the general
application of the punishment provision of said section
294, the revised section represents the best compromise
that could be devised between sharply conflicting
views.

A number of special conspiracy provisions, relating
to specific offenses, which were contained in various
sections incorporated in this title, were omitted be-
cause adequately covered by this section. A few excep-
tions were made, (1) where the conspiracy would con-
stitute the only offense, or (2) where the punishment
provided in this section would not be commensurate
with the gravity of the offense. Special conspiracy pro-
visions were retained in sections 241, 286, 372, 757, 794,
9566, 1201, 2271, 2384 and 2388 of this title. Special conspir-
acy provisions were added to sections 2153 and 2154 of
this title.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $10,000.

§372. Conspiracy to impede or injure officer

If two or more persons in any State, Territory,
Possession, or District conspire to prevent, by
force, intimidation, or threat, any person from
accepting or holding any office, trust, or place
of confidence under the United States, or from
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