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505.1
PURPOSE:
The purpose of this Policy is to provide guidelines for the destruction of excess marijuana, drugs, and chemicals used in the manufacture of narcotic or dangerous drugs pursuant to and consistent with the procedures outlined in A.R.S. § 13-3413.

505.2
POLICY:
All excess marijuana, drugs, and chemicals used in the manufacture of narcotic or dangerous drugs being held as evidence by the Yuma County Sheriff’s Office shall be disposed of pursuant to A.R.S. § 13-3413.  Any conflict between the procedures set forth in this Policy and applicable state and federal laws, rules or regulations will be governed by those laws, rules or regulations.
505.3
DEFINITIONS:  
A.
Evidence:   Property that is taken to aid in proving a criminal offense.

B.
Excess Drugs:  

1.
Marijuana, as defined in A.R.S. § 13-3401, in excess of ten (10) pounds; and/or
2.
Narcotic drugs, dangerous drugs, prescription-only drugs, or peyote, as defined in A.R.S. § 13-3401, in excess of one (1) pound.

C.
Manufacturing Chemicals:  Those chemicals used for the manufacture of a narcotic drug or a dangerous drug and seized in connection with a violation of an offense of Title 13, Arizona Revised Statutes.
504.4
PROCEDURE:  

A.
Disposal of Excess Marijuana:  Marijuana being held as evidence in excess of ten (10) pounds may be destroyed under the following circumstances:

1.
Representative core samples shall be taken from each package, bundle or container, ensuring that a minimum of ten (10) pounds are retained as evidence.

2.
All marijuana seized, i.e., all packages, bundles or containers shall be photographed ensuring that the case number is prominently displayed.

3.
The suspect/defendant, his/her attorney and the County Attorney’s Office shall be notified in writing of the date and time the marijuana will be photographed.  

a.
The notice shall state the name of the suspect/defendant, his/her attorney and the County Attorney and indicate they are entitled to be present while the evidence is being photographed.

b.
All parties must receive a minimum of twenty-four (24) hours notice that the evidence will be photographed.    

4.
All core samples and photographs shall be maintained in evidence for use at trial.

5.
No destruction of marijuana in excess of ten (10) pounds shall be authorized unless all of foregoing criteria have been met.

B.
Disposal of Excess Drugs Other than Marijuana:  Narcotic drugs, dangerous drugs, prescription-only drugs or peyote in excess of one (1) pound may be destroyed under the following circumstances:
1.
Representative core samples shall be taken from each package, bundle or container, ensuring that a minimum of one (1) pound is retained as evidence.

2.
All seized drugs, i.e., all packages, bundles or containers shall be photographed ensuring that the case number is prominently displayed.

3.
The suspect/defendant, his/her attorney and the County Attorney’s Office shall be notified in writing of the date and time the drugs will be photographed.  

a.
The notice shall state the name of the suspect/defendant, his/her attorney and the County Attorney and indicate they are entitled to be present while the evidence is being photographed.

b.
All parties must receive a minimum of twenty-four (24) hours notice that the evidence will be photographed. 

4.
All core samples and photographs shall be maintained in evidence for use at trial.



5.
No destruction of drugs, other than marijuana, in excess of one (1) pound shall be authorized unless all of foregoing criteria have been met.


C.
Disposal of Manufacturing Chemicals:  



1.
The investigating officer or evidence custodian must request the court for an order allowing for the destruction of a manufacturing chemical under the following circumstances:  




a.
The manufacturing chemical poses a significant safety hazard to life or property because of its explosive, flammable, poisonous or otherwise toxic nature; and




b.
No adequate and safe storage facility is reasonably available in which to store the manufacturing chemical.

2.
Prior to court-ordered destruction, the manufacturing chemical containers must be photographed ensuring that the case number is prominently displayed.

3.
The suspect/defendant, his/her attorney and the County Attorney’s Office shall be notified in writing of the date and time the manufacturing chemical will be photographed.  

a.
The notice shall state the name of the suspect/defendant, his/her attorney and the County Attorney and indicate they are entitled to be present while the evidence is being photographed.
b.
All parties must receive a minimum of twenty-four (24) hours notice that the evidence will be photographed.
4.
The court may also require that the manufacturing chemical be sampled unless such sampling is unsafe or the manufacturing chemical is in labeled or factory sealed container.

5.
All photographs shall be maintained in evidence for use at trial.



6.
No destruction of any manufacturing chemical shall be authorized unless all of foregoing criteria have been met.

505.5
AMENDMENT:
This policy is subject to amendment, revision and/or rescission as required.
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