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504.1
PURPOSE:
The purpose of this Policy is to provide guidelines for the disposition, disposal and/or destruction of property/money seized as evidence; property/money taken for safekeeping and found money/property being held by the Yuma County Sheriff’s Office (“Office”).

504.2
POLICY:
All money and property being held by the Yuma County Sheriff’s Office that remains unclaimed after a final disposition of the case in which it was being used as evidence; money or property seized by an officer or found money/property, shall be disposed of pursuant to the requirements set forth in A.R.S. §§12-941–12-946.

504.3
DEFINITIONS:  
A.
Evidence:   Property that is taken to aid in proving a criminal offense.

B.
Found Property:  Property that is taken and held when the property owner is unknown.

C.
Safekeeping:  The holding and preservation of property until released to or claimed by the property owner.

504.4
PROCEDURE:  


A.
Notice to Property Owner:

1.
Prior to the disposition or disposal of property/money seized as evidence, property/money taken for safekeeping or found property, written notice of the intent to dispose of the property must be sent to the property owner, the person from whom the property was seized or the person last having custody of the property at his/her last known address.
2.
The property owner then has ninety (90) days in which to claim the property.
B.
Disposition of Seized and Safekeeping and Found Property:  All money or property seized by an officer as evidence, taken by an officer for safekeeping or found property which remains unclaimed after notice has been given, shall be delivered to the Clerk of the Superior Court or retained by the Evidence Custodian at the request of the Clerk.

1.
The Evidence Custodian shall prepare a list of the unclaimed property/money for the Clerk providing:

a.
a description of the property;

b.
the name of the person from whom the property was seized or the person last having custody of the property;

c.
the name of the person claiming ownership to the property (if any);

d.
the circumstances as to why the property remains un-claimed (e.g., notice was given to the owner and we received no response)

e.
request that the property be sold or disposed of pursuant to A.R.S. § 12-945.
2.
Property having a useful value to the Office may be retained and utilized by the Office.

3.
Items valued at $25.00 or less or items rejected by the Clerk of the
Superior Court may be donated to charity or destroyed.
4.
Items with historical or military value may be given to a museum.

5. Coins having a value lesser or greater than face value may be sold to a dealer or for fair market value, whichever is greater.

6. Personal property turned in as lost may be returned to the person who found the property and turned it over if all of the following conditions apply:

a. the property is not contraband;

b. no other disposition of the property is specifically provided by law;

c. the property remains unclaimed for 90 days after reasonable efforts have been made to locate and notify the owner; and

d. the finder is not an officer or employee of a government agency who found the property in the course of his/her duties.

7.
The Evidence Custodian shall maintain a record of all disposal transactions for a minimum period of 24 months.
C.
Petition for Disposal or Sale of Seized/Safekeeping/Found Property:

1.
If seized money/property, safekeeping money/property or found property is not claimed within 90 days after giving notice to the property owner at his/her last known address, the Evidence Custodian may take the necessary steps to dispose of the property.

2.
A petition must be filed in the Superior Court pursuant to A.R.S. § 12-943. The petition must set forth:


a.
a description of the property;

b.
the name of the person from whom the property was seized or the person last having custody of the property (if known);

c.
the name of the person claiming ownership to the property (if any);

d.
the circumstances as to why the property remains un-claimed (e.g., notice was given to the owner and we received no response); 

e.
a request that the property be sold or disposed of (A.R.S. § 12-945) or money be transferred into the Yuma County General Fund (A.R.S. § 12-946).
D.
Prior to the Sale/Disposal of Seized/Safekeeping/Found Property:

1.
The Custodian must give a written notice to the property owner/person entitled to the property granting the property owner sixty (60) days to claim the property.  

a.
The notice must contain a description of the property and the date and location where it was seized/taken for safekeeping.

b.
The notice may be personally served, mailed to the last known address or by leaving a copy of the notice at the last known address or place of business.

2.
If the name and address of the property owner is not known, a notice containing a description of the property must be published.

a.
Publication must be made one (1) time, in a newspaper published within Yuma County, and must be completed at least eighteen (18) days prior to the date of the sale.


E.
Sale of Seized/Safekeeping/Found Property:

1.
If the property owner/person entitled to the property has not retrieved the property or answered the petition within 60 days after notice has been given, the property shall be sold.

2.
If a property owner/person entitled to the property answers the petition and a hearing is held, the Court shall determine ownership of the property and enter its Order directing the property be released or sold.

3.
All proceeds from the sale of the property shall be deposited into the Yuma County General Fund.


F.
Disposition of Found Money:  



1.
Found money shall be returned to the person who found the money pursuant to A.R.S. § 12-946, if:


a.
the money was lost;

b.
the money has remained unclaimed for 90 days; or

c.
the person who found the money is not a public officer or employee of a government agency who found the money in the normal course of his/her employment; and 
d.
a petition is filed with the court and the court orders the money paid to the finder as a reward.

2.
If the money remains unclaimed for 90 days, the Evidence Custodian shall take the necessary steps to distribute the money.


G.
Petition for Distribution of Found Money:
1.
If found money is not claimed within 90 days, a petition shall be filed in the Superior Court pursuant to A.R.S. § 12-943.  The petition must set forth:


a.
a description of the property;

b.
the name of the person from whom the property was seized or the person last having custody of the property;

c.
the name of the person claiming ownership to the property (if any);

d.
the circumstances as to why the property remains un-claimed (e.g., notice was given to the owner and we received no response); and

e.
request that the money be paid to the finder, if any, or into the Yuma County General Fund pursuant to A.R.S. § 12-946.


3.
The Custodian must give a written notice to the owner/person entitled to the money, if known, granting the owner/person sixty (60) days to claim the money.  

a.
The notice must contain a description of the property and the date and location where it was seized/found.

b.
The notice may be personally served, mailed to the last known address or by leaving a copy of the notice at the last known address or place of business.

4.
If the name and address of the property owner is not known, a notice containing a description of the property must be published.

a.
Publication must be made one (1) time, in a newspaper published within Yuma County, and must be completed at least eighteen (18) days prior to the date of the sale.
504.5
AMENDMENT:
This policy is subject to amendment, revision and/or rescission as required.
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